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Cekuia I.

HOPIBHAJIBHE ITPABO3HABCTBO: BIJIl TEOPETUYHHUX
HAINIPAITIOBAHD 1O IPAKTUYHOI'O 3ACTOCYBAHHA

€BTeeBa lapuna,
HaykoBo-gocianunii iIHCTUTYT BUBYEHHSI P00JeM 3JI0YMHHOCTI iMeHi
akanemika B. B. Crammmca HAIIpH Ykpainu,
M. XapkiB, Ykpaina
evteeva.dar@gmail.com
Bopucos Bsiueciias,
HaykoBo-gocianunii iIHCTUTYT BUBYEHHS NP00JeM 3JI0YMHHOCTI iMeHi
akanemika B. B. Crammca HAIIpH Ykpainu,
iM. XapkiB, Ykpaina
borisov_v.i@ukr.net
To the issue of the distinction of administrative offense under the Art. 443 Code of Ukraine on
Administrative Offenses from a criminal offense under the Art. 325 of the Criminal Code of

Ukraine in the context of preventing the spread of infectious diseases

IIloa0 BinMeKyBaHHS aMiHICTPATHBHOTO NPaBONOPYIIeHHs 3a cT. 44° KYnAIl Bin
KPHUMIiHAJIbHOTO MPABONOPYIIEHHS 32 CT. 325 KK YKPpaiHM Y KOHTEKCTi 3a00iraHHs MoIupeHHI0

indexuiiinum xBopodam’

[Ipotuais macoBomy mnommpeHHro xBopoou COVID-19 3nilicHOeThCs, 30KpeMa, W Ha
HOPMAaTHBHOMY PIiBHI — 4Yepe3 BCTAHOBJICHHS KapaHTHHHHUX IMPABWJI Ta 3aKPilUICHHS 3a00pOH Ha iX
MOPYIICHHS, a TaKOX Ha pIiBHI MPaBO3aCTOCYBaHHS — IUISIXOM BXKHTITSA JI0 HPaBOIOPYIIHHUKIB
BIIIOBIIHUX CAHKIIN.

YV cr. 44® Kogmekcy YkpaiHM mpo aaMiHicTpaTHBHI mpaBomopymenHs (mami — KYnAIT)
BCTaHOBJICHO a/IMIHICTPATUBHY BiJIOBIAAIBHICTh 32 OPYIICHHS MPABUJI II0JI0 KapaHTHHY JIIOJCH, a Y
cT. 325 Kpuminansnoro koaekcy Ykpainu (nani — KK) 3akpinieHo KpuMiHaIbHY BiIIOBIIAIBHICTh 32
MOPYILEHHSI CAHITAPHUX MPaBUJI 1 HOPM W00 3amoOiraHHs iHGEKUIHHUM XBOpoOaM Ta MacOBUM
OTpy€eHHSIM. 3a3HAUY€H1 HOPMH PErNIaMeHTYIOTh 3a00pOHHU B OJIHIN cdepi CyCHUTbHUX BITHOCHH, & TOMY
BUHHKA€E MTUTAHHA MO0 1X BiIMEXYBaHHsI, BUPILIEHHS SKOTO Oy/e KOPUCHUM JJIsl TPaBO3acTOCyBaya.
Take BiAMeKyBaHHs TOIILHO MPOBOJUTH 32 HU3KOK KPUTEPIiB, SKUMH OyqyTh BUCTYIATH O3HAKU
CKJIaJly BIAMOBIAHUX MPaBONOPYIIEHb.

1. O6’exm npasonopywenns. AnminictpatuBHe npaBonopymeHHs (aaai — AIl) mocsrae Ha

! Marepian mifiroToBIeHO Ha BUKOHAHHS MPOEKTY «COIialbHO-PABOBI Ta KPUMIHOJNOTYHI HACIIIKM TIONIMPEHHS
MaHJAEeMil Ta NULIXH iX yeyHeHHS B YKpaiHi» (peectp. Homep 2020.01/0155), mo BuKoHyeThCs 3a miaTpumMk HartioHamsHOTO
($hoHIY HOCTiKEeHb Y KpaiHU.
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CyCHUTbHI BITHOCHHHU Y cdepi 3a0e3nedeHHs 30POB’ I HACEICHHSI, [0 BHOPMOBAHI CHCTEMOIO 3aXO/IiB,
CIPSMOBAHMUX Ha OOpPOTHOY 3 IHQEKIIMHMMH XBOpPOOAMHM MHUIAXOM 3amoOiraHHs Ta MPOTHAll iX
BUHUKHEHHIO Ta momupeHHio. Hatomicts kpuminanbHe npaBonopymeHHs (aaai — KII) nmocsrae na
IIUpIIe KOJO CYCHUIBHUX BIJIHOCHH, a CaMe TakKuX, II0 mepedyBaroTh y cdepi 3a0e3nedeHHs 3J0pOB’s
HACEJICHHS Ta SKi BHOPMOBaHI CHUCTEMOIO 3aXOiB, CIPSIMOBAaHUX Ha 3armoOiraHHs Ta OOpoTHOY 3
iHpEKIIHHUMA XBOpOoOaMHU Ta MAaCOBUMH HEIH(PEKIIHHUMU 3aXBOPIOBAHHIMH (OTPYEHHSIMU).

2. 06’eckmusna cmopona. Wono AIT 3a u. 1 cm. 443 KYnAIL, nisaes nonsrae B NOpyIIEHHI
HUTSIXOM J1ii 200 6€3A1SITBHOCT1 (OCTAaHHE MOKE BUPKATUCS Y TOBHOMY HEBUKOHAHH1 a00 HEHATIC)KHOMY
BUKOHAHHI):

— TIpaBWI WIOJ0 KapaHTUHY JIIOJIEH;

— CaHITApHO-TITI€HIYHUX, CAHITAPHO-TPOTHUENIIEMIYHUX MpaBWJl 1 HOPM, MHepeadayeHux
3akonom Yxkpainu «lIpo 3axuct HacenmeHHs Bif iHekmiitHUX XBopoO» Bix 06.04.2000 p. No 1645-111
(mami — 3akon Ne 1645-111), nmig3akoHHUMH HOPMATHUBHO-TIPAaBOBUMH aKTaMH, a TaKOX DIIICHHSIMU
OprafiB MICIIEBOTO caMOBpsiAyBaHHS (y T.4. 00’€IHaHUX pajJ TEPUTOPIAIBHUX Tpomaj) 3 IMUTaHb
060poThOM 3 iH(DeKIHHUMEI XBopoOamu. Ciix BIAMITUTH, IO B 3a3HAYEHIM HOPMI BIICYTHS BKa3iBKa Ha
piwenns micyesux oepaicasuux aominicmpayii (00OTaCHUX, PAHOHHHUX, MICHKHX).

Takum yrHOM, po3riIsiAyBaHa HOpMa € 6iaHkeTHOI0. Cepe] 03HaK, 1110 XapaKTepU3yIOTh CYyTh TAKOTO
Al (#ioro mpOTUITPABHICTH), 000B SI3KOBO Ma€ OYTH MTOCUIIAHHS Ha KOHKPemH ULl HOPMaTUBHO-TIPABOBUI aKT
(fioro crarTiO, MYHKT TOIO), HOPMaMH SIKOTO BCTaHOBIIIOIOTHCS BIAMOBIIHI TMpaBWiIa Ta SKUX HE
JOTpUMaiach 0c00a, sIKa MPUTATAETHCS 10 aMIHICTPATUBHOI BIAMOBIAAIBHOCTI, TIOPYIIMBIINA THM CAMHM
HOpMaTHBHO-TIpaBoBi purucH [ 1; 2]. [IpaBuna moao kapaHTHHY JrOACH, CaHITapHO-TITEHIYHI, CAaHITapHO-
MPOTHUEMIeMIYH1 IpaBwiia 1 HopMHu 3akpiruieHi B 3akoHi Ne 1645-111, 3akonax Ykpainu «IIpo 3abe3neueHHs
CaHITApHOTO Ta emijeMiyHoro Onaronorydus HaceneHHs» Bin 24.02.1994 p. Ne 4004-XI11, «[Ipo mpoTuaito
3aXBOPIOBaHHIO Ha TyOepkymbo3» Bim 05.07.2001 p. Ne 2586-1ll, iHmmx mim3akoHHUX HOPMATHBHO-
MPaBOBUX aKTaX. BOHM MOXYTb MICTUTH MOJIOKEHHS SIK MPaBOOOMEXYBAIbHI CTOCOBHO TMOBEIIHKH
JIOMHM, TaK 1 OpraHizalliiiHO-IIPaBOBOTO XapakTepy, aapecoBaHi mocagoBuM ocobam. Illo crocyerbes
pillIeHb OpraHiB MICIIEBOTO CaMOBPSIyBaHHSA, TO BOHH OOMEXYIOTHCS TOJIOXKEHHSMH OpraHizamiiHo-
npaBoBoro xapakrepy. lllogo oOmekeHHsS mTpaB JIIOJUHH, TO BOHU MOXYTh y LUX DPIIICHHSAX JIHILIE
BIITBOPIOBATUCS 3 TMOCHJIAHHSIM caMe Ha 3akoHojaBui mpunucH. [Ipukmanom takux All € HeBUKOHAHHS
ocobamu, sIKi XBOPIiIOTh Ha iH(EKIIIHHI XBOPOOU 4 € OaKTepIOHOCISIMU, BUMOT Ta PEKOMEHIAIliil MEINIHUX
MPAI[iBHUKIB III0JI0 TIOPSKY Ta YMOB JIKYBaHHS, HEMOJEPXKAHHS PEXUMY POOOTH 3aKiIaiB OXOPOHU
3JI0pOB'l Ta HAYKOBUX YCTAHOB, B SIKMX BOHH JIKYIOThCA (CT. 20 3akony Ne 1645-111), Ta iH.

OG’extuBHa cropona All 3a u. 2 cm. 44° KYnAIl nonsrae y nepeGyBaHHi B IPOMaJChKUX
OyAMHKax, cropyaax, I'pOMajJCbKOMY TPaHCHOPTI MiJ 4Yac Aii KapaHTHHY Oe3 BIATHYTUX 3aco0iB

IHIMBITyaJIbHOTO 3aXHCTY.



BinnosinanpHicTs sk 3a 4. 1, Tak i 3a 4. 2 cr. 44° KYnAIl HacTae 3a caMuM (hakTOM BUMHEHHS
TistHHS (1111, 6€31sITbHOCTI), SIKe OPYIYE 3a3HAYCHI IIPaBUIIA.

O06’extuBHa ctopoHa K11 3a cm. 325 KK Bupaxaerscs y:

— JiSHHI, MO SK 32 9. 1, a TakoX 3a 4. 2 BHUPAXKAETHCS B TMOPYIICHHI MPaBHJI Ta HOPM,
BCTaHOBJICHHX 3 METOIO 3aI00IraHHs eMiIeMIYHAM Ta IHITUM 1H(EKIIHHIM XBOpoOaM, a TAKOK MaCOBUM
HEeIH(EKIIIHUM 3aXBOPIOBAHHSIM (OTPYEHHSIM) 1 00POTHOU 3 HUMU;

— HACIIIKax, sKi 32 4. | MOXYTb MoJIATaTd y COPUYMHEHHI 3aXBOPIOBAaHb a00 MOKIIMBOCTI 1X
CpUYMHEHHS. MOJKJIMBICTh CIPUYMHEHHS 3aXBOPIOBAHHS TOBHMHHA OyTH pPEANBbHOIO, CBITYATH PO
CYTHICHI 3MIHU Y CTaH1 3aXUIIEHOCT] HaCeJEeHH B1J IHPEKIUIHHUX XBOp0oO a00 MacoBUX HEIH(EKIIHHUX
3axBOpIOBaHb. HeHacTaHHS MaTepialbHUX HACTIAKIB MOKIIMBE JIMILE 32 «IIACIUBOIO BUIAJKOBICTION,
SK TIPaBHJIO, KOJH PO3BUTOK 3MiH y 3B’SI3Ky 3 HAaCTaHHSIM SKICHO HOBOTO CTaHY BJAJIOCS 3aroOirTe
CBO€YACHUM BTPYYaHHSM JIOJaTKOBMX YMHHUKIB, TIOB’SI3aHUX 13 TOBEIIHKOIO JItOjel abo sBUIIAMHU
MIPUPOJIHOTO XapakTepy. 3a 4. 2 HACIAIAKY MOJIATAIOTh y 3aru0eni Jroeil UM IHIIUX TSHKKUX HaciIKax.
[Tig 3arubemtto gr0Aei Caig pO3YMITH CMEpTh NPUHAWMHI OJHIET TIOAUHU. [IOHATTA HIIUX TSHKKUX
HACNIIKIB € OLIHOYHUM. /[0 TakuxX HacHiIKIB MOXKYTh OyTH BiTHECEHI, 30KpeMa, 3HauHl MarepiajibHi
BHUTPATH, CIIPSIMOBAHI Ha YCYHEHHS HACIIAKIB MOMUPEHHS XBOPOO a00 3aXBOPIOBAHbD;

— IPUYMHHOMY 3B’A3KY MDK JISTHHSM Ta HACIIIKAMH.

Ha BimMminy Bif CT. 443 KYnAIl, 3akoHOaBelb y ct1. 325 KK He yTouHIOE, B IKUX CaMe aKTax
3aKpIMUICH] MpaBwWiia, PO sKI WIEThCS B OCTAaHHIA HOpMI. YHACIIOK BIJICYTHOCTI TakOi BKa3iBKH
VSBJISIETbCS MOKJIMBUM TJIYMAuuTH 3a3HAU€HY HOPMY camMeé B IIMPOKOMY 3HAa4eHHI 1 BBa)KaTH, IO
npaBWjia Ta HOPMH IMOJO 3amoOiraHHs Ta OOpoThOM 3 emiIeMiYHUMH, IHITUMHU 1HPEKIIHHUMHI
XBOPOOaMU Ta MAaCOBUMH HEIH(PEKIIIMHUMU 3aXBOPIOBAHHSAMH (OTPYEHHSIMH) MOKYTh 3aKPIILIIOBATHCS
SK y HOpPMax 3aKOHIB, IiJ3aKOHHUX HOPMATHBHO-TIPABOBUX AaKTiB, PINICHHSIX OPraHiB MICIIEBOTO
caMoBpsTyBaHHA (Y T.4. 00 €HAHUX paJ TEPUTOPIaLHUX TPOMaj), TaK i, HA BiAMiHY Bim cT. 443
KVYnAIl y pimeHHsAX MiclIeBUX AepKaBHUX afMiHICTpalliil (001acHUX, pallOHHUX, MICBKHUX).

[TopyiieHHs: BIAMOBITHUX TPaBHII MOXE BHpaxkatucs B il abo Oe3MisIbHOCTI, MOJSIraTd y
MOBHOMY iX HEBHMKOHAaHHI a00 HeHanexHoMmy BukoHaHHI. [Ipukmamamu takux KII mMoxyte OyTtu:
HEBUKOHAHHS O00OB’S3KY MPAI[iBHUKOM AUTAYOTO 3aKJIaay Y pasi BHUSBJICHHS XBOpOi Ha iHQEKIIHHY
XBOpPOOY JUTHHM BXKUTH 3aXOJIIB JJIS 11 13041111 BiJ 3J0POBUX JITEH Ta HEraiiHO MOBIAOMUTH MPO IEeH
BUIIAI0K Y BIJMOBIAHUHN 3aKi1aj] 0XOpOHH 3/10poB's (cT. 15 3akony Ne 1645-111); HeBuKoHaHHS 000B’ 3Ky
MpaLiBHUKAMHU CAaHITApHO-KAPAaHTUHHUX MIPO3JALTIB y pa3l BHUSBIEHHS y IMYHKTaxX IMPOIYyCKY 4Yepe3
Jep>KaBHUN KOPJOH XBOPHUX OCIO 110710 TEPMIHOBOTO 1H(HOPMYBaHHS KEPIBHUKIB BIAMOBIIHUX 3aKJIAIIB
OXOPOHHM 370POB'A, & TAKOXK 3a0€3MeYeHHs] TUMYACOBO1 13011111 Takux oci0 (1. 26 mocranoBu Kabinety
MinictpiB Ykpainu «IIpo 3aTBepmKeHHsS NpaBW CaHITapHOI OXOpPOHU TepuTopii Ykpainu» Bim 22

ceprias 2011 p. Ne 893) Ta iH.



KII € 3akiH4eHUM 13 MOMEHTY HACTaHHSI 3a3HAYCHUX HACTIKIB 200 CTBOPEHHS pEaIbHOT 3arpo3u
ix HacTaHHs (OCTaHHI CIiI PO3YMITH SIK MIEBHUH 32 CBOIMU 00’ €KTHBHUMH BIIACTUBOCTSAMHU HACTIJIOK).
Takum yrHOM, sk 3a 4. 1, Tak i3a 4. 2 c1. 325 KK cknax KII — maTepianbHmiA.

OTxe, 3a3HaueHi y HopMi cT. 44% KYnAII nopyuieHHs npaBui nepeadadaroTh (GopmanbHi, ane
IIKIZUTMB1 32 3MICTOM BIIXWJICHHS BiJ IOJIOXKEHb IIi€i HOpMH Ta, Ha BiaMiHy Big 4. 1 cr. 325 KK, He
OB ’s13aH1 3 peaJbHUMH 3arpo3aMH TNOMIMPEHHS 3a3HaYeHHMX B Hiil 3axBoproBaHb [3, C. 81]. ¥ cBoro
4epry, BiANOBIIAIBHICTh 32 BUNHEHHS paBoONOpymeHHs, nepeadadeHoro cT. 325 KK Ykpainu, Hacrae,
SKIIIO ICHYBaja peajbHa 3arpo3a MoIIMPEeHHS 3aXBOPIOBAHb a00 TaKi 3aXBOPIOBaHHS OyJIM MOLIUPEHI.

3. Cy6’exmuena cmopona. CrocoBHo All, BoHO MOxe OyTH 3A1MCHEHO K YMHMCHO, Tak 1 3
HEOOEPEIKHOCTI.

[ono cy6’ekmusnoi cmoponu KI1, hopmu BUHU € TAKUMU:

1) mpu mopymIeHHI MpaBMJI Ta HOPM, IO CIIPHYUHHIIO TOIIMPEHHS 3aXBOPIOBAHb, CTABIICHHS
BUHHOTO JI0 JiTHHS (111, 0€31sIbHOCTI) MOKE OyTH YMHCHUM a00 HEOOEpEKHUM, a JI0 HACIIAKIB — JI0
MOIIUPEHHS 3axXBOpoBaHb (4. 1), 3aruOeni mrofed YW IHIIMX TSODKKUX HAcHAKIB (4. 2) — Juie
HEOOEPEIKHIM;

2) mpu TOPYIICHHI MpPaBWJI Ta HOPM, IO 3aBIJOMO MOIJIO CHPHYUHHUTH TONIUPECHHS
3aXBOPIOBaHb, CTABJIICHHS BUHHOTO SK 0 JISTHHS, TakK 1 0 HACIIAKIB MOXe OyTH juiie yMucHuM [4].
Takum uymHOM, ymMHCHE ab0 HeoOepe)He MOPYIIEHHS MpPaBUI YU HOPM, LIO CYHPOBODKYBAIOCS
HEOOEpPEe)KHUM CTAaBJIICHHSIM [0 MOXJIMBOCTI TOUIMPEHHS XBOPOO YW 3aXBOPIOBAHb, HE TATHE
KpUMiHAJIbHOT BiAmoBigambHOCTI 3a cT. 325 KK. ¥V Takux Bumaakax mopymeHHs HeOOXiTHO BITHOCUTH
no Al

4. Cyo’ekm. Cyo’exkmamu sx All, Tak 1 KII € ¢izuuni ocyani ocodu, mo gocariu 16-piaHoro
BIKy, Ha SKHX HOPMAaTHBHO-TIPAaBOBUMH AaKTaMH TMOKJIAJeHO OOOB’SI30K JOTPUMYBAaTH BiIMOBIIHI

IIpaBHJIa.
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(COVID-19) 3acobamu aJMiHICTPATHBHOTO Ta KPUMIHAJIBHOIO TpaBa. BicHuk Acoyiayii KpuMiHAIbHO20 npasa
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124,

Hammnens-HaymoBa Andica,
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Cyberspace as an integral part of modern global society

KibepnpocTip ik HeBil’eMHa YaCTHHA Cy4YaCHOI0 CBITOBOIO CyCHiJILCTBA

AKTyaJabHicTh. He3Baxarounm Ha HaueOTO pO3rally’KEHY CHUCTEMY TEPMIHIB, IO OMHUCYIOTh
0e3IeKOBe MoJie «KI0epIPOCTOPY», KPUTHUHOIO 3AITUIIAETHCS TPo0IeMa iX HOpMaTUBHOTO BU3HAYCHHS,
neperyciM caMoro MOHATTS «kibepnpocTip». Ha 1110 npo0iemy sk 0HY 3 LIEHTpaJIbHUX 3BEPHYJIU yBary
aBTOpPU CIELIATIbHOI JOMOBIAl «3MEHIIYIOUYM CHUCTEMHI PHU3UKU KiOepOe3meKku», MiIroTOBJIEHOI Ha
3amoBneHHs: OECP. V nonosial, 30kpema, 3a3HavaeThes, 110 aHalli3 CHPaBKHBOTO PIBHS 3arpo3 Bij
ki0epaTak NMPaKTUYHO YHEMOJKJIMBIIIOETHCS BHACTIIOK BIJCYTHOCTI €JMHOI TEPMIHOJOII] Ta 4acTOTO
PpO3yMiHHS i KibepaTakamu Ta KibepBiiHAMU 3aXO0/IB, III0 MOXYTh MaTH MPUHIIUIIOBO HIIIE 3HAYEHHS.

MeTo10 cTaTTi € BUCBITJIICHHSI CTaHy 3a0€3I€UeHHsI 3aXUCTy KiOeprpocTopy B KpaiHaX CXIAHOL
A3ii, 1m0 JacTb 3MOry NpoaHali3yBaTH NpoOJIeMHU Ta MEPCHEKTUBU PO3BUTKY CHCTEMHU 3aXHUCTY
KibeprpocTopy.

Buxkianx ocHoBHOro marepiany nociimkenHsi. KiGepmpocTip cTaB HEBi €éMHOIO YaCTHHOIO
cydacHoOro XHUTTs. Lle cripusie BUPIIEHHIO COIIaIbHUX MTPOOJIEM 1 Ma€ BETUKHIA TOTSHITIAN 3 TOUYKH 30PY
€KOHOMIYHOTO 3POCTaHHS Ta IHHOBAIIMHOI AisuTbHOCTI. CBITOBE CIIBTOBAapHCTBO BBAXKAE PO3BUTOK
KiOepIpoCTOpy CTUMYJIOM I PO3BUTKY 1, 0€3CyMHIBHO, Oy/e MpOJOBXKYBAaTH HOTO PO3BUBATH. 3
OTJISIY Ha 11e, KibepaTaku Ha iHGOpMaliiHy IHPPACTPYKTYPY CTAIU peaTbHOIO 3arpo3010 1 € OJIHIEIO 3
MPIOPUTETHHUX MTPOOJIEM HAIlIOHAIBHOT OS3IEeKH Ta yNpaBIIiHHS pusukam# [1, ¢.29].

KibepbOesneka — 1ie 6akanuii ctaH iH(OOPMAIIHHOT CUCTEMH, 32 SIKOTO BOHA MOXKE IMPOTHCTOATH
MOJisIM 3 KIOEpIpOCTOpy, IO MOXKYTh IIOCTaBUTH TiJ 3arpo3y AOCTYIHICTh, IUTICHICTH abo0
KOH(ICHIIIMHICT TaHUX, K1 30epiraroThes, 0OpoOIAIOTHCS a00 MepeaaroThCs, Ta OB’ I3aHUX 3 HUMU
MOCJIYT, SIK1 11 CUCTEMH MPOTMOHYIOTh 200 POONISITh JOCTYITHUMH.

CrpimMKuii po3BUTOK IHPOPMAIIIHOTO CYCHUIbCTBA, 1H(OPMALIIHHOTO MPOCTOPY MPU3BOIUTH A0
BUHUKHEHH: Ta Oe3nepepBHOi TpaHchopmallii iHhopMaliiHuX 3arpo3. A B yMOBax MIBUJIKOTO PO3BUTKY
iHTepHeTy Ta nomyisipHocTi KoHuenuii [oT (Internet of Things), araku cTaroTh Bce OUIBII BIPTYO3HUMU
Ta CKJIAJHUMU Yy Tiepe10aueHHi Ta IpOTHII.

Came TOMy, OJHMM i3 T'OJIOBHHMX 3aBJaHb CydacHoOro iHdopmariifHoi ernoxu € 3a0e3neueHHs
3axXMCTy HalllOHAJIbHUX iH(pOpManiiHuX pecypciB (kidbepmpocTtopy). Kibepbesneka oXomtoe BCi 3aX011
0e3meKu, SKi MOXKYTh OyTH BXKUTI JJISl 3aXHCTy, a 3Ha4YHE 3POCTaHHS CKJIQJHOCTI Ta IHTEHCHBHOCTI
KidepaTak B OCTaHHI POKM 3MYCWJIO OUIBIIICTH PO3BMHEHUX KpaiH MOCHIUTH 33aXUCT 1 MPUHHATH

HaI[IOHANIBHI cTpaTerii kibepoesneku [2, ¢.35].
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BinbIicTh AepkaB CBITY aKTHUBHO MOJIEPHI3y€ BIACHI CEKTOPH O€3IeKr BIiANOBIAHO IO BUKIUKIB
CY4acHOCTI, 0COOIMBO 3BaKAIOYH Ha MMOTEHI[iaJl BAKOPUCTAHHS MEPEXKi IHTEpHET Y BOEHHUX LUIxX. L{eit
Iporec BiIOYBA€ThCS MapajeNbHO 3 aKTHMBHUM PEPOPMYBAHHSIM CHUCTEM YIPABIIHHS BiAMOBIAHUM
CEeKTOpOM  Oe3meku (CTBOPEHHS  CHEIIANi30BaHUX  MIAPO3AUIIB, YHOPABIIHCBKHX CTPYKTYD),
BIIOPSIIKYBAaHHSM HOPMATHBHOTO TIOJISA, IO MA€ 3a0€3MEUUTH IUTICHICTh JIEP’KaBHOI IMOJITUKY B JaHIl
cdepi, aKTUBHOI pPO3’SICHIOBAJIBHOIO POOOTOIO0 Cepell HaceleHHS Ioa0 Hebesmek Kibep3arpos,
30UTBIICHHSAM YHCEIBHOCTI MigPO3/iTiB, 3aHHATHX y CHCTEMI Kibep3axucTy, po3poOiIeHHsIM Kibep30poi
Ta MPOBEJICHHAM MPOOHUX BIIICHKOBO-PO3BIIYBAILHUX aAKI[IM Y KI0€pIPOCTOP1, MOCUIEHHIM KOHTPOJIIO
3a HalllOHAJIbHUM 1H(QOpMaLIHHUM IPOCTOPOM (CI0c0OaMU JOCTYIY, KOHTEHTOM TOILIO).

3 ommsiny Ha 3asBu BucokomocanoBiiB CIHIA Ta exkcnepriB, 3aAisTHUX Y MIATOTOBIII HOBOI
Crpareriunoi xonnenuii HATO om0 HeoOX1AHOCT1 po3risgaTu KibepHanaau Ha KPUTUYHO BaXIIUBY
1HGPACTPYKTYPy AK «aKT BIHHWY», IO MAMAAA0Th Mia cTtarTio 5 [liBHIYHOATIAHTUYHOTO JOTOBODY,
BApPTO OYIKYBAaTHU IMOCUJIEHHS NUCKYCil Ha HalBUIIOMY MDKHapoJHoMy moJituuHomy piBHI (OBCE,
kepiBHi opran HATO, I'enepansna Acambines ta Paga 6esneku OOH, camitu Benukoi BiciMku) 1070
MO>KJIMBOCTI 3aKPIMJICHHS BIIMOBIAHUX 3MIH Y MDKHAPOJIHO-TIPABOBUX aKTaxX Ta CTATYTHUX JOKYMEHTAaxX
MPOBIAHUX MDKHAPOHUX Oe3neKoBUX opraHizaiii. lle no3BonmuTts ineHTHdiKyBaTH KibepHamaau ado ix
CYKYIIHICTh SIK aKTH BiMHH. ICHYe IIIKOM pealbHHi pHU3WK, IO CIpPOOM OTOTOKHEHHS KiOepaTak 3
«aKTaMU BIMHM» MOXXYTh OYTH pealli3oBaHI Ha MpakTHlll. B Takomy pa3i YkpaiHa Moxe ONMMHUTHCS B
JIBO3HAYHIA CHUTYyaIlii 1 CTaTH 00’€KTOM JI0JIaTKOBOTO BIUIMBY 3 OOKY JIEIKWX JEp’KaB K MOTEHITIIHE
JDKEepenio HeOe3NeKHu JUisl KPUTHYHOI 1HGPACTPYKTYpH PO3BHHEHHUX JIep)KaB CBITY (Yepe3 aKTHBHICTD
YKpaiHChKUX XaKepiB Ha MDKHApOHIN apeHi) [3, c.7].

KosxHa kpaiHa BUpIIIye IUTaHHS 3aXMCTY 3 YpaXyBaHHSIM HaIllOHAJIBHUX OCOOIUBOCTEH.

Ha mnpuxmani kpaiam cxigHoi A3Ili pO3MJISHEMO, SIK IIi KpaiHM 3aKkpillujid HAa HAUBUIIOMY
MOJITHYHOMY PiBHI MPIOpUTETHE MicCIe KiOepOe3neKHu.

Cran ki0epOe3nexu B SAnonii

B Snowii Oyno crBopeHo Harionanbauii neHTp iHbopMaliiiHOT 6e3neKu, SIKuil po3po0Iisie IPOeKT
YPSAIOBUX CTaHAAPTIB, MPOBOIUTH OLIHKM HA OCHOBI 3a3HAYEHUX CTAHJAPTIB, (POPMYIIOE peKOMeHAAIliT
Ha OCHOBI pe3yNbTaTiB OLIHOK Ta CIpHSIE€ pearyBaHHIO Ha 3rajgaHi pekomenpanii. Ctpareris
iHpopmaniitHoi O0e3nekn «Cybersecurity strategy» BiANMoBiAHO 10 MyHKTY 4 cTaTTi 12 OCHOBHOTO 3aKOHY
«Kibepbe3nekay, 110 3aCTOCOBYETHCS 10 MyHKTY 5 cTarTi 12 Oyna po3poliieHa [yl CTBOPEHHs Haii 3
3aXUIIEHOI0 1H(POPMAIIIETO.

Crpareris crnpsMOBaHa Ha PO3BUTOK «IIPOBITHOTO B CBITI», «CTAJIOT0» 1 «IMHAMIYHOTO»
KibeprpocTopy 1 nepeTBopeHHs SnoHii y cBiToBOrO Jigepa B chepi kibepoOesneku. s peanizamii nux
UIed B JOKYMEHTI mependaueHi YOTUPU OCHOBHI NPUHIMIN: 3a0€3MeUYEeHHs BUIBHOTO OOMIHY

iHpopMalliero; 3a0e3neUeHHs HOBUX 3aXO0/IIB Y BIAMOBIIb HA T€, III0 PU3UKH CTAIOTh OUTBII CEPHO3HUMU;
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NPUAHATTS aJeKBAaTHUX 3aXOJIB II0A0 Kibep3arpo3 Ha MiICTaBi OIIHKH PU3UKIB; BXKUTTS 3aXOJiB 1
B3a€MO/IIS 3 IHIIUMH JIepKaBaMHK Ha IiJICTaBi iX BJACHOT COIIaIbHOI BiAMOBIAaIbHOCTI [4, c. 8-9].
Cran ki0epOe3nexu B Kurai
3 TOYKH 30py 3axHUCTy Kibeprpoctopy Kutaii € BpaznuBum 10 KibepaTtak, TOMy [0 HE Ma€ €IMHOT
o0’emnanoi crparerii. [liroui MiHicTepcTBO CycnuibHOI Oe3rekn, MIHICTEPCTBO TMPOMHUCIOBOCTI,
MinicTrepcTBO JAep)kaBHOI Oe3MeKkW 1 HaBiTh BIMCHKOBI 3alydeHi 7O poOOTH, MPOTE BIACYTHICTH
HaJIaro/PKEHOT KOMYHIKAI[iT He J03BOJIsIE HAJIC)KHUM YMHOM 3aXHIIaTh KpaiHy Bix kibeparak [4, c. 8-9].
OcHoBHI 3aB1aHHA B cpepi K1Oep3axucTy, 5Kl CTaBUTh nepes codoro Kuraii:
1. 3axucCT cyBepeHiTeTy KiOepnpoCcTopy
. 3axuct KkpuTH4yHOi iH(popmaniiHoi iHppacTpykrypu (ICI)
. CTBOpEHHSI 3/10pOBOi OHJIAWH-KYIbTYPH

. bBopoTr0a 3 Kibep310UNHHICTIO, IIMUTYHCTBOM 1 TEPOPUZMOM

2

3

4

5. INoninmenHs Kidep-ynpaBiiHHS

6. [linBuiennsa 6a3oBoi kibepOe3nexu

7. TlinBUIIIEHHS] MOKJIUBOCTI 3aXHCTY KiOEpIpoCTOpy

8. 3MiITHEHHS MDKHAPOJHOTO CIIBPOOITHUIITBA

[IpoTsiroM HACTYITHUX OJHOTO-ABOX POKiB KuTail mpoaoBKyBaTuMe 31IMCHIOBATH KOHTPOJIb HaJl
iHpopmarttiero Ta TexHoJorisMu 4depe3 CSL Ta moB's3aHi 3 HUMHU ToJoKeHHs. Jlokamizamisi IaHuX,
0COOMBO I «BXKJIUBUX» JaHUX, Oyle mMoTpiOHA UIs BCIX KOMIIaHIM, MmO TpaimoTh B Kwurai
Perynsaropu Takox 3000B'S3ylOThCSI BUKOPHUCTOBYBATH TEXHOJIOTIIO, sSKa BIAMOBIAAE iXHIM BHUMOTaM,
00 OyTH «Oe3MeYHUMHU Ta KEpOBAaHUMMWY (HANIPHUKIIA, ITU(PYBaHHS).

Cran kioepoe3nexn B IliBnenniii Kopei

YactoTta 1 cepio3HicTh KiOepatak cnonykanu ypsia IliBmenHoi Kopei mepeoiiHuTH CBOIO
cTparerito KibepOesneku. € Tpu yCTaHOBH, IO OOJIaHAHI JJIs BUPIINICHHS NUTaHb KiOepOe3mekwu:
Hanionansnuii nentp kibepOesneku, Kopeiickke arentctBo IntepHer ta 6e3neku (KISA), a Takox
Llentp pearyBanHs Ha KkiGeprepop HarmionansHoro mosmineidicbkoro areHTcTtBa. Lli ycTraHoBH HecyTb
BIJIOBIAATBHICTD 32 BUSBJICHHS, 3aNI00IraHHA Ta pearyBaHHs Ha kibeparaku Ta 3arposu Oesmeui. Kpim
Toro, Oyia 3aCHOBaHa IIIKOJIa, IO CIeliali3yeThCs Ha KibepBiitHax [4, c. 8-9].

[lepcnexTrBamMu B cucteMi 3axXucTy Kibepnpocropy y IliBnenniit Kopei e:

v lIndpyBaHHs Ui JOCTYITY 0 MEPEKI;

v' Cucremu npodinaktuxu Bropraess (IPS);

v' Posmmpena criiika 3arposa (APT);

v XmapHi 004HCIIeHHS;

v" Besnexka loT.
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Jiis amepukaHchbkuxX (ipM iCHYe 0€31i4 MOXJIMBOCTEH 3a0€3MeUuTH HalCyJacHINIi PIIeHHS 3
KibepOesneku s KputuyHoi iH(pacTpykrypu B IliBnenniii Kopei. 3aBmsxku mnepenosiii IKT-
iHpactpykrypi, IliBnenna Kopes € imeaslbHUM pUHKOM JJIsl aMEPUKAHCBKUX (ipM, sIKi MparHyTh
NEepeBIpUTH pillIeHHs MI0A0 KibepOe3neku, mepil HbK po3ropraTd ix Ha iHmux punkax. [1{o0 yBiiiTi Ha
puHOK KibepOe3neku, Komepiiina cayx6a CLLIA B Kopei pekoMeH1ye aMepuKaHCHKAM TEXHOJIOTTYHUM
¢ipMam CIIBIIPAIIOBATH 3 MPOBIAHUMHU IiBJCHHOKOPEHCHKUMH KOMITAHISIMH, SIKI T ATPUMYIOTh ICHYIOY1
Mepexi 30yTy Ha piHaHCOBHX, EHEPTETUYHUX Ta IHIIMX KIIOYOBUX PUHKAX IHPPACTPYKTYpH, 1 TOBHICTIO
3HAIOTh MICLIEB1 PUHKOBI XapaKTEPUCTUKU Ta YHIKaJIbHI HOPMaTUBHI BUMOTH.

Buchoskmu.

MoskHa 3poOUTH BUCHOBKH, 1110 KpaiHU A3l € JOCUTh PO3BUHYTUMU B MUTaHHSX 3 KiOepOe3neKu.
JlocnmikeHHsT cTaHy KiOepIpoCTopy JaHUX KpaiH Jajo 3MOTY BUJIUIMTH OCHOBHI LUl Ta HAMPSIMKHU
PO3BUTKY NMPOTH/IIT KIOEP3ITOUMHIISIM.
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Comparative approach in criminal law and process (on the example of some foreign countries)

KomnapaTuBicTchbKHil MiAXil y KpUMIHAJILHOMY NpaBi Ta npoueci (Ha NPpUKJIAaAl JeAKHX
3apyOi’KHMX KpaiH)

IuTepec HaykoBLIB y cdepl MpaBa BUEHUX-TPAKTUKIB JIO 1HO3EMHHUX IPABOBUX CHUCTEM Ta
MDKHapOJHOTO TMpaBa ChOTOJHI € BUCOKMM SK HIKOJIM. Taky TEHIEHIiI0 MO)KHA IOB’S3aTH 3
rio0anizaniero, yHiikaiiero npaBa, pO3BUTKOM MDKHApOAHOT TOPriBii Ta OOPOTHOM 13 MIKHAPOIHOIO
3JIOYMHHICTIO, PI3HOMAHITHUMU IHTETpaLliIfHUMM TpoliecaMu, siKi BiiOyBaroThcs y cBiTi. B ocTanHe

JECATUIIITTS He Juile B YKpaiHi, aje i B LUIOMY CBIiTi Bce OubIe i Oibine poOiT B IOpUANYHIN HayIl
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MPUCBAYYETHCS MOPIBHAIBHUM JIOCTDKCHHAM. Y TENepilllHii yac 3HAaYHOTO PO3BUTKY B IOPUIMYHII
Hayli HaOynau TOPIBHSUIBHO-TIPABOBI JIOCHIIPKEHHS, METOI0 SKUX € BHUSBIICHHS 3aKOHOMIPHOCTEH
CTaHOBJIGHHS, PO3BUTKY 1 (YHKIIOHYBaHHS TIPAaBOBUX CHCTEM CYYaCHOCTI, YIOCKOHAJIECHHS
HaI[IOHAJILHUX TPABOTIOPSIKIB. 3HAYCHHS TaKUX JIOCHIDKCHb IOJISTae HE TUIBKH B TOMY, IO BOHH
CHPUSIOTH BUPIMICHHIO THX Y IHIINX Mpo0ieM, aie i BUCYBAIOTh Psiji MUTAaHb, BIAMOBIIL HA SIKi MOXKHA
OTPHUMATH JIMIIE NUITXOM 3/IIIICHEHHS KOMIUIEKCHUX ITOPIBHSUIBHO-TIPABOBUX JOCIiKeHb. s Ykpainu
JOCITI/DKEHHS iHO3EMHHX ITPABOBUX CUCTEM € BXKIIMBHUM 1 3 OTJISTy Ha IIPOLIECH €BpOIHTErparii. Ase mif
yac MpoBeNeHHS pegopM HE MOKHAa IPOCTO OE3AYyMHO MEpenucyBaTH HOPMHU 3 MPaBONOPSIKIB
1HO3eMHHX JIEpKaB, aJKe TOTIM MOXKE CKJIACTHCSI CUTYallisl, 110 BOHU HE BIAMOBIAAIOTh YKPAiHCHKUM
peaisiM KUTTS 1 IX HEMOXKJIMBO peaii3oByBaTH Ha mnpaktuul. [loTpiOHO poOUTH 1ie 13 PO3YyMIHHSIM
HachiakiB Takux pedopm. Came B 1BOMY 1 JOMOMAararOTh KOMIMApaTUBICTCHKI JOCTKEHHS Ta
nmyoikarii. 30KkpeMa, BarOMUMH € KOMITAPATUBICTCHKI TOCT/KEHHS B chepl KpUMIHAIBHOTO TIpaBa Ta
KPUMIHAJIBHOTO MPOTIECY.

VY CTpyKTypl IOpUAUYHOI HAYKU 3pOCTAE POJIb IOPUINMYHOT KOMIAPAaTUBICTUKH, Y TOMY YHCH1
rajly3eBoi FOpUIM4YHOT KOMIapaTUBICTUKU. L{e moB’s3aH0 3HaYHOIO MIPOIO 3 THM, IO Cy4acHE MpaBo He
MOX€ PO3BHBATHUCS 130JIbOBAHO BiJl 3araJIbHOCBITOBUX TEHICHIIIN PO3BUTKY. BUKOpHCTaHHS ramy3eBoi
IOPUINIHOT KOMITApATUBICTUKH JOTIOMAara€e BUPIITyBaTH SIK HAYKOBI, aKaJIeMI4H1, II3HaBaJIbHI, TaK 1 CyTO
MPaKTUYH1 3aBJaHHS.

Crig 3a3Ha4YMTH, IO IHTEPEC 10 BUBYCHHSI MPABOBUX MMUTAaHb OyB 3aBxk1u. Tak, B XIX cTomiTTi
KpUMIHAIBHO-IIPABOBA KOMIIAPATHBICTHKA HE 3ajuIllajiach 032 yBarold TOTOYAaCHUX IPaBHUKIB-
HayKOBIIB. MO@Ha BUIUTMTH TaKi OCHOBHI €Tali PO3BUTKY KPUMIHAIBHO -TIPABOBOT KOMIIAPATUBICTHKHU
B €Bporri:

— 1800 p. — Buiinuio B cBiT BumanHa «Hapuc kpuminanpHOi Hayku Kopany», aBTOp A.
DeiiepOax;

— 1813 p. — A. ODeliepbax, BUKOPHUCTOBYIOUU TMOPIBHSUIBHUM METOJ, CTBOPIOE MPOEKT
baBapchbkoro KpUMIiHAJIBHOTO KOAEKCY;

—1839-1941 pp. — Buaano 1BoToMHUK «Kypc mOpiBHSIIBHOTO KPUMIHAIBHOTO 3aKOHOIaBCTBAY
K. Optonana;

— 1846 p. — Ha ropuauuHOMY (akynbTeTi [lapu3bKkoro yHiBepCHTETY CTBOPIOEThCS Kadenpa
MOPIBHSJIBHOTO

KpUMIHAIBHOTO MPaBa;

— 1852 p. — B Itanii Bugano tputoMuy mnpauo JI. J3ynnera «I[loBHMI Kypc MOPIBHAIBHOTO
KPUMIHAIBHOTO 3aKOHO/IaBCTBAY;

— 1888 p. — Ilpincom, Ban Xamenb Ta JIiCT CTBOPIOIOTH MHeEpUIy MDKHAapOJHY HAyKOBY

opranizaiito «MibKHapoJHEe KPUMIHATICTUYHE TOBAPHCTBOY;
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— 1894 i 1899 pp. — mix penakmiero Jlicra Ta Kpysena myoOnikyethcs mpans «CydacHe
KpUMiHaJIbHE 3aKOHO/IABCTBO B MOPIBHAJILHOMY BHKJIaA1». [lepimmii TOM OXOIUTIOE KpUMiHAIBHE TPaBO
KpaiH €Bponu, Jpyruil — NpaBo HEEBPONIEUCHKUX AEpIKaB;

— 1900 p. — B [Tapmxi mpoxoauts I MibkHapoAHUN KOHTPEC MOPIBHSIBHOTO TPaBa;

— 1909 p. — Bumano 16-tomMHUK «llOpIBHSUIBHUI BHKIAA HIMEIBKOTO Ta IHO3EMHOTO
kpuMiHanbHOTO npaBay (Vergleichende Darstellung des deutschen und auslandischen Strafrechts);

— 1924 p. — 3acHOBaHO MiXKHAPOIHY acoIlialifo KpUMIHAILHOTO MPaBa;

— 1936 p. — mpod. . ne Babp Bumyckae XKypHan KpUMIHAIbHUX HayK 1 MOPIBHSJIBHOTO
KpUMIHAJIBHOTO [IPaBa;

— 1938 p. — y HiMmeuunHi 3acHOBaHO [HCTUTYT 1HO3€MHOTO Ta MDKHAPOJAHOTO KPUMIHAIBHOTO
npaBa Makca [liianka;

— 199512002 pp. — ony6uikoBaHo [BOTOMHY MoHorpadito pod. XK. [Tpanens «I[lopiBHsuibHe
KpUMIHAJIbHE [IPaBoO»;

— 2010 p. — B YuiBepcuteti Crendopaa Bugano JJoBIAHUK 3 MOPIBHSAILHOTO KPUMIHAIBHOTO
IpaBa, B SIKOMY IPOaHaJli30BaHO BC1 OCHOBHI KPUMIHAJIbHOIIPABOBI CUCTEMU CYy4acHOTO CBITY [4; 5].

Jlyxe 1ikaBUM BUJAETHCS 1 TOPIBHAHHS KPUMIHAJIBLHHUX MPOIIECYATbHUX KOJCKCIB PI3HUX KpaiH
3 TIO3UIIiT MOPIBHSIHHS JCSKUX aCTeKTiB, 30KpeMa B YaCTHHI CITPOIIEHOTO KPUMIHAJILHOTO CYy/I0YMHCTBA.
Tak, y kpuMiHaIbHOMY MPOLIECYaTbHOMY KOJIEKC1 YKpaiHH € MOJI0XKEHb, K1 € HEe «TAaKHUMI SIK 3arajibHa
IpoIieTypa MPOBaHKEHHS: CIPOIIEHE MTPOBA/KEHHS 00 KPUMIHAIBHUX TIPOCTYIIKIB, IIPOBAKCHHS B
Cy[ll MPUCSKHUX, KPUMIHATIbHE MPOBAKEHHS HA MIICTaBl yroJl, KpUMiHaJIbHE MPOBAIKEHHS Y (popmi
[IPUBATHOrO OOBHHYBAYEHHs, KPUMIHAIBLHE MMPOBAKEHHS 010 OKpeMoi Kareropii ocib [1].

Taki mpoBaJKEHHS ICHYIOTH 1 B IHIINX KoJekcax nepxkas (Momnnosu, ['py3ii, JIutBu, PymyHii)
PI3HMIIS TOJIATAE JIMIIE B caMiid Ha3Bi Ta MPOIeAYpl 3A1MCHEHHS TpoBapKeHHs [2, 3]. Yacrimie 3a Bce
BOHHM MalOTh Ha3BY «0OCOOJIMBE MPOBAHKEHHS», «IIPOBA/DKEHHS MO OKpeMiil kareropii ciupas». Yacrto
JNOCTiKEHHsT Yy cdepl Trany3eBoi IOPUAWYHOT KOMMAPAaTUBICTUKH JOPIKAIOTH 3a IX HE3PUIICTD,
pi3HO(GOPMATHICTD, alie 1€ He € MPUUYMHOIO B3ATTA MiJ CYMHIB iX HayKOBY 1 IPAaKTHUHY 3HAYUMICTbh,
OCKIUTBKH, 11€ € CBITYEHHSIM BIJHOCHOT «MOJIOJIOCT1» IbOTO HAMPSIMKY.

BOauaerbces, 1110 BUBUEHHS rainy3eBOi IOPUIUYHOT KOMIAPATUBICTUKYU JTI0O3BOJIHUTh: MiJBUILIUTH
IOPDUJIMYHY TPaMOTHICTb Ta I1H(QOPMOBAHICTh CTYAEHTIB Yy KOHTEKCTI iX MIATOTOBKH [0
IIPaBO3aCTOCOBYO], HAYKOBOI Ta 3aKOHOJaBYOi JISUIBHOCTI; chopMyBaTH OUIbII INIHOOKE 1 pi3HOOIUHE
0adyeHHs «CBOET BJIACHOD) Ta IHIIKX IPABOBUX CUCTEM CY4acHOTO CBITY; HAaOyTH HOBUX 3HaHb, 1110 MAIOTh
K TEOpeTHYHe, TaK 1 NpPaKTUYHE 3HAYEHHS JUIsI HAyKOBUX pO3po0OK Yy cdepl ropuandHOI
KOMIapaTHBICTUKHU, TEOPii JepKaBH 1 MpaBa, OKPEeMHUX Tayly3eil mpaBa; OpIEHTYBaTHCS B OCHOBHHUX
TEH/ICHI[ISIX PO3BUTKY raiy3eil mpaBa Cy4acHUX MIPaBOBUX CHUCTEM CBITY. Bce BuienepepaxoBane Oye

KOPpUCHUM JJII YIOCKOHAJICHHA HaI_IiOHaJ'IBHOI HpaBOBOI CUCTEMH TOIIO.
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Difficulties in ensuring the right to a decent life in the Republic of Moldova

TpyaHowi i3 3a0e3ne4eHHIM MPaBa Ha rigHe ;kuTTda B Pecnyoiuni MoJsiioBa

Dificultatile asigurarii dreptului la un trai decent in Republica Moldova

PRELIMINARII

Complexitatea realitatilor economico-sociale, marile probleme globale ndscute din tendintele de
dezvoltare asimetricd a statelor si, in cadrul lor, a paturilor sociale, educatia, transformarile tehnologice
si schimbarile informationale rapide, financiare, etc. au marcat, la acest inceput de mileniu, transformarea
radicald a umanitatii. O transformare unde respectul fata de om si calitatea vietii per ansamblu sunt
amenintate tot mai virulent de flagelul subculturii si al saraciei, unde legea tinde sd devina un simplu si
patetic ritual tehnico-juridic al exercitiului de putere. Acestea sunt chestiunile care aduc in planul
comunicarii noastre una dintre marile interogatii ale postmodernitatii si anume in ce masura, astizi,
guvernele si legislatiile rdspund aspiratiilor si nevoilor existentiale, mai exact nivelului
normal/adecvat/decent de trai.

IMPORTANTA CUNOASTERII DIFICULTATILOR ASIGURARII DREPTULUI
OMULUI LA UN TRAI DECENT

Asigurarea dreptului omului la un trai decent raimane circumscrisa unui complex de factori intim
subordonati procesului educational, legislatiei si actului de guvernare [10].

Asadar, pentru a putea identifica principalele carente administrative si legislative, care in mai

mult de jumétate dintre statele lumii au cenzurat drepturile si libertatile societétii civile cu sprijinul noilor
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tehnologii si al legilor represive [3] - si care au adus astdzi Republica Moldova intr-un punct disruptiv
ce afecteaza insasi conditiile subzistentei umane (limita de jos a dreptului la un trai decent). Un demers
in care ne vom sprijini sustinerile pe o serie de rapoarte internationale si interne, documente, interpretari
si expertize de specialitate, inclusiv pe una dintre cele mai autorizate modalitati de diagnosticare a
calitatii managementului statal - perceptia sociala.

Asa cum vom vedea, sdracia, deculturalizarea si coruptia au ramas singurii candidati pentru un
modus vivendi. Spre exemplu, in Republica Moldova incélcarea de catre autoritati a drepturilor omului
a devenit deja un truism cu 0 sonoritate crescanda incepand cu data de 02 martie 1992, cand republica a
devenit membrd ONU si cand a putut beneficia de evaluarea UPR [13].

Supusa acestei procedurii complexe de evaluare, Moldova a avut, in anul 2011, primul ciclu al
EPU, prilej cu care i s-au comunicat un numar de 123 de recomandari pentru imbunatatirea asigurarii
drepturilor omului la nivel national.? Din picate autorititile au rimas impasibile in fatd unor asemenea
rezultate ingrijoratoare. Dovada fiind faptul ca, 7 ani mai tarziu, Moldova se plasa deja, conform
raportorului special ONU (2018) [5], in topul condamnarilor pentru conditii inumane: tratamentul
inuman si degradant in timpul detentiei, incdlcarea dreptului la libertate si la siguranta, la un proces
echitabil si la un remediu efectiv.

Deci, fara a nega unele progrese ficute de autoritatile moldovene, este deosebit de important sa
constientizam ca din anul 2011 si pana in prezent lucrurile nu s-au schimbat semnificativ din unghiul
drepturilor omului. Aceasta situatie dezonoranta este confirmata si de alte cercetari, inclusiv de studiul
efectuat in decembrie 2018 de Compania iData pentru Oficiul Avocatului Poporului, potrivit caruia
wapte din 10 locuitori ai Republicii Moldova considera ca drepturile lor sunt incalcate in mod
sistematic” [8]. De asemenea, raportul final adoptat de catre Consiliul ONU pentru Drepturile Omului
in martie 2017 a scos in evidentd, pe 1angad problemele cetatenilor migrati in raporturile de munca si o
serie de alte fapte grave legate de tortura, de relele tratamente, de eradicarea fenomenului coruptiei, de
conditiile inumane de detentie, de accesul la justitie, de egalitatea de gen, de violentd domestica, de
discriminare etc. [9]. Cum in Moldova tortura, tratamentele inumane si, in general, incalcarea drepturilor
omului au reprezentat regula.

Sigur ca nu suntem singurul stat al lumii contemporane cu asemenea probleme. De aceea, la
nivelul UE, summiturile sefilor de state si de guverne sunt notabile, inclusiv cel reunit recent la Porto (7-
8 mai 2021), prilej cu care s-a reinnoit intentia de asezare a educatiei in centrul politicilor Uniunii
Europene, dar si de eficientizare a punerii Tn aplicare a drepturilor sociale, cu deosebire in ramura
cresterii gradului de ocupare a fortei de munca, a competentelor (prin cursuri de formare) si a protectiei

sociale (pentru reducerea riscului excluziunii sociale si sdraciei).

2 Recomandarile vizau egalitatea de gen, tortura si relele tratamente, drepturile femeilor si ale copilului, traficul de fiinte
umane, drepturile minoritatilor etnice, discriminarea rasiald, drepturile persoanelor cu dezabilitati etc.
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Am putea spune ca avalansa eterogena a starilor de facto care invadeaza lumea confirma
observatiile profesorului I. Huma care ne aminteste ca ,, rationalizarea lor (a intereselor umane n.n.) —
fata de care indemnurile moraliste raman neputincioase — este opera cea mai dificila a constructiei
sociale” [6, p.53]. In fond, autorul ne indeamna si renuntim la ideologiile alienate si si ,, valorizim ceea
ce ne diferentiaza pentru a cladi astfel durabila armonie interumana” [6, p.53], lucru care in opinia sa
este realizabil prin depolitizarea dreptului pozitiv si prin corelarea acestuia cu dreptul natural, de asa fel
incat cel din urma sa reprezinte substanta primului.

MODALITATI ST INSTRUMENTE DE DEPASIRE A DIFICULTATILOR IN
ASIGURAREA DREPTULUI OMULUI LA UN TRAI DECENT

Imbunatatirea calititii educatiei.  Vorbind despre educatie, trebuie si nu pierdem din vedere
ca doi dintre cei mai veritabili catalizatori ai nivelului de trai, care definesc, totodata, finalitatea educatiei
unui popor si anume increderea si responsabilizarea subiectilor raportului individ-stat, se afla in stransa
interdependenta cu nivelul constiintei sociale, morale si intelectuale al indivizilor [12, p.85-99]. Pe de
alta parte, reformarea structurald a sistemelor educationale in scopul asigurarii progresului social nu
poate face abstractie nici de existenta unor instrumente juridice internationale si nationale capabile sa
sprijine juridic asemenea valori incrementale.

Promovarea valorilor comune ale UE printr-o eficientdi informare si constientizare a societitii.
Este vorba despre acele valori care au stat la baza conceptualizarii UE si care sunt consfintite prin Tratatul
de la Lisabona si Carta drepturilor fundamentale a UE (demnitatea, libertatea, democratia, egalitatea,
statul de drept, drepturile omului, in special libera dezvoltare a personalitatii, a dreptului la exprimare, a
fraternitatii, tolerantei, solidaritatii, justitiei etc.), dar si a finalitatilor declarate de acest organism
suprastatal (pacea, siguranta si bunastarea cetatenilor).

Promovarea unei culturi a transparentei treburilor publice, a importantei increderii sociale si
a participdrii populatiei la procesul democratic (1a adoptarea deciziilor si a actelor normative). Tntr-una
dintre cercetarile efectuate [ 14, p.265], subliniam faptul ca solutia cresterii calitatii traiului uman implica
responsabilizarea raportului individ-stat pe calea democratiei participative, lucru care este de neimaginat
fara ridicarea calitatii educatiei.

Autonomizarea, finantarea si depolitizarea invatamdntului. Atunci cand vorbim despre
autonomia Invatdmantului, nu ne referim doar la autonomia institutionald, ci mai ales la cea a profesiei
de cadru didactic, a formatorului de opinie. O autonomie care si ingaduie elaborarea de lectii
personalizate la nivelul clasei si chiar la nivelul elevului.

Introducerea unor discipline de educatie juridica elementard, dar si educarea in spiritul
moralitatii, a fraternitaitii, a iubirii fata de patrie si a respectului fatd de valorile culturale si nationale.

Educarea in spiritul liberei dezvoltari a personalititii, al unei constiinte si gdndiri

nemanipulate si al dreptului la obiectie pe motive de constiinta. Tinerii nu trebuie sa fie inregimentati
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intr-o anumita cultura sau model, care sa corespunda cerintelor regimului aflat la putere, care intotdeauna
I-a blamat pe cel precedent. Distinctia dintre bine si rau trebuie sa fie dictata doar de constiinta libera si
nemanipulata a fiecarui individ, insd intemeiata pe o cultura solida si autentica.

Reformarea relatiilor dintre individ si stat/autoritati. Putem deci conchide ca in Moldova,
traseul curricular al aducerii calitatii vietii umane la un nivel de confort psihic si fizic superior celui
actual, implica pe langa ridicarea standardului calitatii educatiei si un efort intelectual conjugat al lumii
juridice, desigur pentru a putea pregati cu succes acele teze si proiecte normative necesare adaptarii
Constitutiei si a legilor interne la cerintele democratiei participative, in special in directia eficientizarii
respectarii $i garantarii drepturilor omului.

Claritatea, simplitatea, predictibilitatea i fezabilitatea legislatiei. Implementarea unor
asemenea trasaturi normative - care marcheaza si diferentele de consolidare democratica dintre tari —
reprezintd un ideal legislativ aflat in atentia oricarei tari. Aladar, calitatea legislatiei din unghiul acestor
elemente este sustinuta constant, fervent si fara rezerve de intreaga doctrina si jurisprudenta. Din pacate,
in state si Moldova, realitatea juridicd se indeparteaza adesea de idealuri, motiv pentru care individul si
comunitatea se vad pusi in fata unui conglomerat de acte normative, aproape neinteligibile, in care nu se
regasesc.

Eliminarea inegalitatilor sociale, a coruptiei si a exceselor birocratice. Este suficienta o simpla
lecturd asupra hartii globale a distribuirii resurselor economice ale societatii moderne ca sa realizam
dimensiunea pericolului generat de propriul sistem prin prapastia pe care a creat-o intre sdraci si bogati.
Sigur cd o pondere semnificativd in realizarea acestei discrepante este generatd de averile colosale
cumulate de catre functionarii publici sub obladuirea prezumtiei de legalitate a dobandirii averii
strecuratd In constitutia statului (lucru neintalnit in constitutiile celorlalte state) si a unei transparente
indoielnice privind modul de gestionare a banului public.

Obligativitatea autoritatilor/institutiilor publice la o atitudine cordiald, transparentd si
cooperantd fatd de societatea civild. Necesitatea reglementarii unei asemenea obligatii izvoraste nu doar
din considerente jurisprudentiale si doctrinare, ci si din ratiunile care esafodeaza utilitatea apropierii si
responsabilizdrii subiectilor raportului stat-cetatean.

Obligativitatea autoritdtilor/institutiilor publice de a informa si antrena societatea civild in
vederea participarii la procesele decizionale si de adoptare a actelor normative. Asa cum am putut
vedea, Tratatul de la Lisabona si in general politicile ardente ale UE nu au lasat nici o indoiala asupra
intentiei acestui organism supra-Statal de a determina statele membre sau asociate sd inlesneasca
participarea activa a indivizilor la infaptuirea politicilor publice — la asa-zisa democratie participativa.
Evident, in scopul consolidarii coeziunii sociale si a unei mai bune reprezentativitati.

Garantarea efectivd a libertatii si a vietii private a omului. Libertatea si viata privatd a

omului nu pot fi analizate fara a se tine seama de principiul proportionalitétii in a carei formulare initiala
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se arata ca ,, unei persoane nu trebuie sa i se limiteze libertatea de a actiona dincolo de masura necesara
apardrii interesului public”.® Asadar, ar fi hazardat si sustinem ci oamenii zilelor noastre se bucuri de
libertate si de intimitate in contextul in care statele, fard sa-i intrebe si fara sa justifice apararea unui
interes public, le-au juridicizat toate ungherele vietii personale, de familie, profesionale si publice si, nu
de putine ori, i-au supus unei ierarhizari si formalizari normative teribil de excesive. S-a ajuns la o
veridica captivitate a individului in plasa reglementarilor sociale, urmata mai nou de implantarea cip-
urilor biometrice in documentele de identificare.

Delimitarea cazurilor de restringere a exercitiului drepturilor si libertdtilor societatii civile.
Cazurile de restrangere a exercitiului unor drepturi sau al unor libertadti prevazute de constitutie se
stabilesc prin lege si numai in acele conditii care servesc /... ] interesele securitatii nationale, integritdtii
teritoriale, bundstarii economice a tarii, ordinii publice, in scopul prevenirii tulburarilor in masa si
infractiunilor, protejarii drepturilor, libertatilor si demnitatii altor persoane, impiedicarii divulgarii
informatiilor confidentiale sau garantarii autoritatii si impartialitatii justitiei [4].”

Intangibilitatea proprietitii necesare asigurdrii traiului decent. Asa cum am putut vedea [11,
p.79], constituantul nu doar ca nu oferd garantii asupra obligatiei asumate de stat de a asigura traiul
decent al omului si de a lua masuri pentru dezvoltarea economiei nationale, dar nici mdcar nu
descurajeaza incalcarea unor asemenea obligatii.

Reformarea fiscalitdtii pe principiul echitatii si protectiei sociale. Asa cum am aratat in studiile
realizate, din punct de vedere legislativ, un rol de regulator al diferentelor economice dintre indivizi il
are legislatia fiscald. Regularizarea diferentelor are loc in urma procedurii de stabilire si prelevare a
cotelor de impozitare [1, p.56] care, in temeiul finalitatii legislatiei fiscale (care nu poate deroga de la
finalitatea dreptului), poate conduce la reducerea substantiala a diferentele de venituri dintre indivizi, asa
cum se Intdmpla in tarile cu democratii consolidate.

Masuri privind asigurarea echitabili a distribuirii resurselor economice. Una din marile hibe
cu care se confruntd postmodernitatea consta in faptul ca, desi s-au facut progrese incontestabile Tn
directia democratizarii politicului, economicul a rdmas 1n continuare sub dictatura. Desigur sub dictatura
marelui capital unde politicile economice si distribuirea resurselor economice sunt concentrate 1n
mainile unei oligarhii restranse. O dictatura injusta, inclusiv prin faptul ca limiteaza democratia politica
si legislativa (economicul si politicul fiind cele doua fatade ale puterii) de asa fel incat s-a ajuns astazi la
paradoxala ireverentd ca profiturile sd fie privatizate iar pierderile socializate. Ori, politicile statelor

europene din ultimele decenii ne-au confirmat in repetate randuri ca, intr-o democratie participativa,

% Formulatd in anul 1970 in fata Curtii Europene de Justitiec de Avocatul General, in cauza C-11/70 International
Handelsgesellschaft vesus Einfuhr-und Vorratsstelle Getreide. [citat 24.04.2019]. Disponibil: https://eur-lex.europa.eu/ legal
-content/RO/TXT/?uri=CELEX%3A61970CJ0011
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coeziunea sociald — un proces al carei nucleu axiologic il reprezinta increderea si responsabilitatea
reciprocd stat-cetatea [7, p.158].

Stabilirea unui venit (salariu/pensie/ajutor social etc.) minim garantat la nivelul minim al
valorii costurilor aferente traiul rezonabil. Oricat ar putea fi de temerara o asemenea masura, nu trebuie
uitat ca art.47 din Constitutia Republicii Moldova nu constituie o norma dispozitiva, ci una imperativad.

CONCLUZII SI RECOMANDARI

Pornind de la aceste idei, consideram ca cele mai importante concluzii de ordin teoretic si practic,
cu rezonante deosebite in actualitate, sunt urmdtoarele:

Asadar, indrituirea fiecarui locuitor la un nivel de trai rezonabil si obligarea statului de a-1 asigura,
implica inter alia si asigurarea asa-zisului cos minim lunar/persoana sau familie care sa asigure un minim
rezonabil al subzistentei fiecarui om;

Si fatd de o asemenea situatie, se impune amendarea Constitutiei si a actelor normative in sensul
ca statul sa asigure protectia proprietatii necesare, adica acelei proprietati menite sd asigure omului si
familiei lui un trai rezonabil;

Sustinem ca agenda de lucru a misiunii educationale in Republica Moldova ar trebui rescrisd de
la zero, pornind de la necesitatea crearii unor autoritati la nivelul fiecarei unitati administrativ-teritoriale
al caror scop esential sa-1 reprezinte revigorarea si responsabilizarea subiectilor raportului individ-stat.
Ori acest lucru se poate realiza printr-o buna instruire a populatiei asupra valorilor nationale si europene
comune (democratia, drepturile omului) si, desigur, prin reformarea unitatilor si institutiilor de

invatamant, problematici care, punctual, reclama normativizarea masurilor deja mentionate.
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Restorative practices in criminal procedural legislation: international experience and
national properties

BigHOBHI NPAKTHKH Y KPUMIiHAJIBHOMY NPOLECYAJTILHOMY 3aKOHOXABCTBI: MiZKHAPOIHUI

IOCBIJ Ta HAiOHAJBLHI HAN0AHHSA

MeTo10 1TaHOT HAyKOBO-TIPAKTUYHOI PO3BIIKK € 3’sCyBaTH CTaH CIIpaB i3 peaii3alliclo Takoi i3
aNbTEPHATUBHUX (OPM BUPIMICHHS] KPUMIHAJIBLHO-TIPABOBUX KOH(IIIKTIB, SK MPUMHPEHHS CTOPIH Ta
yKJIaJleHHS yroAu MDK MOTEepHUIMM Ta MiJ03pIOBaHUM, OOBHHYBAYEHHUM Yy KpPUMIHAIBHOMY
IIPOBA/KEHHI, KA Ma€ HU3KY O3HAaK BIJHOBHOI NpPAaKTHKH, aje B CHJIy HEJAOCKOHAJIOCTI YMHHOI'O
KPUMIHAJIBHOTO IPOLIECYATIbHOTO 3aKOHO1aBCTBA TOBHOLIIHHO TaKOO 3arajloM He €.

He auBnsumchk Ha BKe ONMCaHi HAYKOBISIMM HasiBHI HAI[lOHAJIbHI BUTOKHU «Y3TOKYyBaJbHUX Ta
IPUMUPHUX MPOLEAYP», sIKI GOpMYBaIHCA, 3MIHIOBAINUCS MPOTATOM CcTouiTh [7, ¢.30-35; 21, c.41-53;
22, ¢.10], HOBaTOPCHKMUMHU «IEPIIUMHU KPOKaMU» Ha HUIAXY /0 aJIbTEPHATMBHUX (OPM BHpIIICHHS
KOH(QUIIKTIB y He3anexHil Ykpaini € nistnbHicTh BO «Ykpaincekuit Llentp Ilopo3yminHa» Ta ioro
NUIOTHUX mporpam, sikuii y 2005 pomi 3a migrpumku llIBelnapcekoi areHmii 3 poO3BUTKY Ta
criBpoOITHUIITBA B YKpaiHi 3amo4yaTKyBaB IIOKBapTalbHUM OrosieTeHb «BinHOBHE mpaBoCcynIs B
Vkpaini». Ha mmanbrax 1pOro BUAAHHS HAyKOBIl Ta MPAaKTHKH Mald 3MOTY JUIMTUCS HE JIMIIe

BJIACHUMHU TNpo0JieMaMH y Iii LapuHi, a i mepeoBUM JOCBiIOM, 3100yTKaMu, 30KpemMa i B OKpEeMHUX
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rpomagax. Takok CBOE€ BUCBITICHHS Y HbOMY OTPUMYBalU KpOKW peanizauii nmpoekty «lligrpumka
pedopM CUCTEMH KpUMIHAIBHOI FOCTHINT YKpaiHu: BIPOBA/DKCHHS MPUMOMIB Meialii B TisUIbHICTh
oprasiB mpokypatypu». [{o Takux iHil[ilaTUB aKTUBHO MpUEIHATHCS i MiHICTepPCTBO FOCTHINT YKpaiHu,
MinicrepcTBo BHYyTpimHiX crpaB, BepxoBuuit Cyn Ykpainu, ['enepanbHa mpokyparypa YKpaiHu Ta
3aknaau ocBiTH. [IpoBoaumucs KoH(epeHii, Kpyril CTOIH, TPEHIHTH. 3HAKOBUM € i Tod (akt, 1o
¢axiBui HanionanpHOT akasemii BHYTPIIIHIX CIIpaB y paMKax MPOEKTIB 3a ydacTio bO «Ykpaincpkuit
Hentp I[Topo3ymiHHS» HanpamiOBaId HE OJUH JCCSITOK HABYAIBHUX TPEHIHTOBHX BHJIAaHb OO0
nmo0y10BU O6€3MeYHOT TpOMaIi, OCYJYaCHEHHS CTpATErii 3aro0iraHHs 3JI0YMHHOCT] HEMOBHOJIITHIX Ta 1H.
13 3aCTOCYBaHHSAM BIIHOBHUX, NMPUMMPIOBAIIHUX MpPakTHK. AKTHUBHOIO Oyna i cmiBmpaus 3 HJIO
«Mounogp 3a nemokparito» (XapkiB) Ta «Bipa B MaiiOyTHe» (IBaHO-PpaHKIBCHK) Ta 1H., 3yCHIIIS SIKUX
CIPSIMOBYBAJIMCS Ha BITPOBADKEHHS MEIIaTUBHHUX MTPAKTUK Ta KT MPUMHUPEHHS» Y IIKOJIAX Ta OKPEMUX
IUJIOTHUX» TPOMajax 3a aKTHBHOI ydacTi MPEJCTABHUKIB IIUX rpoMaj. Y 3aKiIafax OCBITH CHCTEMH
MBC 0OyB 3ampoBa/pKeHHI CHEIKYpC MO0 3aroOiraHHs 3JI0YMHHOCTI HEMOBHOJITHIX 13 HAOyTTSIM
HAaBUYOK MEJIATHBHHUX IMPAKTUK Ta «KUT MPUMHUPEHHS», KA y MOAATBIIOMY TpaHcHOpMyBaBcs y
BHOiIpKOBY mucnuruiiny. Okpemi 3aknanu ocBitn MOHy minumm ganeiie Ta ojapasy 3ampOBaKyBaId
BHOIpKOBUM TIpeaAMeToM «Meialito, sk crocid BupimieHHsS KOHQIIKTIBY. L[ikaBUM Ta KOPUCHUM
BHUJIA€THCA M J0OCBI ampobarrii Takoi BUOIPKOBOT AUCIUILTIHM, K «BigHOBHE mMpaBoCy/s, IOBEHAbHA
IOCTHIIIS Ta IpoOarltis» Ha Marictparypax [4, ¢.143-153; 5]. Takox 3 2017 poky MarictepcbKy mporpamy
«YperymtoBaHHs1 KOH(IIKTIB Ta Memialish» 0ymno Binkputo y HTY «KuiBchbkuit MOMITEXHIYHUI IHCTUTYT
imeHi Iropst CikopcbKoTo», SIKMH CTaB MEpIIUM B YKpaiHi BYy30M, KU rOTye MaricTpiB 3 mMefiarii Ta
BPETY/IIOBaHHS KOH(MIIKTIB, 3MIHCHUBIIN BXKe J[Ba BUITYyCKH MaricTpis [8]. 3BiCHO, 1110 MeTa IMiArOTOBKH
nux (haxiBIiB-MaricTpiB € TJIO0ANBHINION, HUK 3aJeKIapOoBaHa MHOIO TEMaTHKa, aje X JOCBI 3aKiIaay
BUIIOT OCBITH € BEJIbMH MO3UTUBHUM Ta CBIAYUTH Ha KOPHUCTH MiABUIICHHS €()EKTUBHOCTI HASIBHUX
MemiaTUBHHX mpakTuK. Takux ¢axiBuiB roryrore i B Johns Hopkins University, University of
Westminster, ckop. UW London [8]. Takoxx y OiabmiocTi OpUAMYHHX (HaKyIbTETIB HIMEIbKUX
HaBYAIbHUX 3aKJIa/IiB BBEIACHO MOCTIHUN Kypc Memiaii [6].

Pe3ynbraTuBHOIO BBaXAalO U NLSUIBHICTH ['poMaichkoi cCIKU « YKpaiHChKa akaaeMii Meiariin,
ska 3acHoBaHa OJecbKor0 00JAaCHOIO TPYIOI0 Memiarii, mo mae 20-piyHUil JOCBiI BIPOBAIKEHHS
Mepianii B YkpaiHi Ta ropull. komnasiero «lIpiopic», MeTO0 IiAIBHOCTI SKOi € CHPUSHHS PO3BUTKY
Meniarii B YKpaiHi, K albTepHATUBHOTO METOTy BUpilieHHs cropiB [24] Ta ['pomazacekoro 06’ eqHaHHS
«HartionanpHa acomianis Meaiaropis Ykpainu» (HAMY), skuMu TpoBeACHO LTy HU3KY BaXKJIMBUX
3axo0/liB Ta MIATOTOBIEHO ycminHi Buaanus [20].

3BY)Kyr04H 00’ €KTHB JI0 TPOOIEMATHKU BITHOBHUX MPAKTUK Y KPUMIHATLHOMY MPOBAHKCHHI, Ha
BIIMIHY BiJl IESKUX MOIX 3HAHUX 1 IIIAHOBAHUX KOJIET-MIPOLIECYATICTIB Ta MDKHAPOIHUKIB, HE BBAXKAIO

3a MOXJIMBE Ta JIOIIbHE PO3TISAATH «BIAIPBAHO» OJHE BiJ OJHOTO MPAaBO HAa KOMIIPOMIC, BiTHOBHE
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MPaBOCYAJS, MEJialil0o Ta IHCTUTYT YKJIAICHHA YroJl, 30KpeMma, Yroau Mpo NPUMHUPEHHS MK
MOTEPIUIMM Ta MiJ03PIOBAaHUM YU 00BHHYBadeHUM. OTOX, 711 TOTO 00 OUTBII PO3JIOT0 OOTPYHTYBATH
TaKy CBOIO «00’€IHaBYY» HAyKOBY MO3UIIiI0, CIPOOYIO 3BEpHYTHUCS IO 3HAHUX MDKHAPOIHUX EKCIIEPTIB
y Wil TapuHi, K1 pO3TIIAIAIN MPABOCYJIA, K apaaurMy i3 ii KapHOIO Ta BIIHOBHOIO Bixamu. Benbmu
KOHCTPYKTUBHUMH € HOTIION Tomaca Kyna («Ctpykrypa HaykoBuX peBomowii»), I'(X)oBapma 3epa («3miHa
00’extuBY») [10], Maprina Paiita («BimHOBHE paBOCYIs — IUISX JIO CIPaBEITUBOCTI» ), Pobepra MakkeitHa, IBo Epcrena
(«PexoHCTpyKIIis 3B’A3KIB Y CYCITUIBCTBI — MEiallisl 1 BiIHOBHE MpaBoCyAIs y €BpoIi») Ta iHIINX MPOBIJHUX TOCIIIHUKIB
10710 icCHyBaHHs OkpeMux TapaaurM. [[0CEPEeTHUITBO ISl IPUMHUPEHHS CTOPIiH KOHQIIIKTY, «ITiIBEACHH 1X
JI0 CTaHy HEOOX1THOCTI B3a€EMHOTO TMPOIIEHHS CTOPOHAMHU OJIHE OJIHOTO Ta BIAIIKOIYyBaHHS 3aBIIAHO1
IIKOAM MOTEpHuUIOMY ampiopi He Moke BiOyBaTucs 0e3 KBalipikoBaHOTO MOCEpeHMKA, Ta W cama
neQiHiisa «Meaiaisy NOX0AUTh Bij JaTUHCBKOTrO «mediare» — Oytu nocepeanukoM. OTxe, MeniaTop
BUCTYIIA€ NOCEPETHUKOM, TOOTO SIK TPETsI HEMTpalibHa CTOpPOHA AJIsl pO3B’sI3aHHS KOH(QIIIKTIB, CIIPHUX
MATaHb MDK YYaCHUKaMH BIIHOBHOTO TpaBocyaas [23, c¢.63]. Memiamis mependadae, MO CTOPOHH
KOH(DJIIIKTY MaloTh pecypcH 1 KOMIIETEHIl, 1100 3a JOMOMOTrol TPeThoi 0COOH, akpeoumosanoz2o
Mediamopa, CaMOCTIHHO BUPIIUTH KOHQIIKT [18, ¢.3], CUIbHO YCYHYTH HACIHIKIB TOTO, 1110 TPAMUIOCS
Ta 3amo0irTd TMOBTOpEHHS B MailOyrHbomy [15, c¢.21-43]. Ilpu 1boMy, OYEBHIHO BHXOISYH i3
B3a€MOTIOB’SI3aHOCTI TOHSTHh BiIHOBHE MPABOCY//A, MEiallisi, yroJau Mpo MPUMHUPEHHS Ta KPUTEPIiB
Meia0eTbHOCTI TTPOBAKeHb, HABITh HAIIOHAJIBHUN 3aKOHOJABENb (MpaBia e Y MPOEKTI PEECTP.
No3665, sxuii Oyno npuitHATO 32 ocHOBY 3.11.2016) cTOsIB Ha MO3HITISIX, IO Mediallis He MOXe OyTH
peani3oBaHa y COpaBax, J€ CTOPOHM BIMOBIAHO A0 YHHHOTO 3aKOHOJIABCTBA HE MOXYTh YKJIACTH
MHUPOBY Yroay abo yrojay mpo NpuMHpPEHHS, PO 110 BKe BKa3yBaJlu il TOCIIAHUKH Y CBOIX IMyOIIiKaIlisaX
[12].

o » MH OTpUMAIH y YUHHOMY 3aKOHOJABCTBI, 30KpeMa 1 KpUMIHAIbHOMY IIPOLIeCyalbHOMY Ta
KPUMIHAJIBHOMY 13 TOTO, III0 BHIIE MHOIO MPOIMTOBAHO 4K o3HaueHO? Ilo-nepuie, nounHarouu 3 2002
POKY HENOOJUHOKHUMH Oyiau crpobu xoya O SKMMOCh YMHOM MEPEKOHATH Ta 3a0XOTUTH IMPAKTUKIB
CXWJISITHCS HA CTOPOHY BIAHOBHHX NMpakTUK. [ 1bOTO, 3HAKOBOIO Oyna mofist, koiu ['eHepaibHuit
MpoKypop VYKpaiHM HampaBuB J0 MANOPSAIKOBAHUX TMiApo3AiniB Ta HamioHanbHol akanemii
npokyparypu Ykpainu 1 cepnust 2008 poxy iHdopmariitnuii muct «llogo BUKOpUCTaHHS TpOIEayp
MPUMHUPEHHS Y KPUMIHATFHOMY TIPOBA/DKEHHI Ta PO3MIMPEHHS albTEPHATUBU KPUMIHAIBEHOMY
nepecnigyBanHioy». CBo€ro ueproto, 3a miarpuMku BCY okpeMi paitoHHI CyaH, 3aCTOCOBYIOUH IPOTPaAMHU
BITHOBHOTO MPABOCYA/S B MEXaxX YMHHOTO Ha TOM MEpioj yacy 3aKOHOAABCTBa, nepenaBanu 'O, sxi
3MIACHIOBANIM TaKe MOCEPEIHUITBO iH(OPMAIII0 y clpaBax MPO HETSkKI 3JI0UYMHU, KOHCTATYIOUH Yy
KIHIIEBOMY PEe3y/bTaTi MO3UTHUBHUN BIUIUB, SK HA 3aXHUCT MpaB MOTEPHUINX, TaK 1 Ha MPOQUIAKTHKY
3nmounHHOCTL. He nuBnsumch Ha HasBHI, mounHatouu 3 2004 poky nocranoBu I[lnenymy BepxoBHOrO

Cyny Ykpainu, 30kpema Big 16 kBitHs 2004 poxy Ne5; Bin 15 tpaBus 2006 poky Ne2; Bin 11 rpynus
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2015 Ne 13 ta nmonosxennst unHHOTO KIIK YKpainu, ki J03BOJISIOTH YKJIAJATH JBa PI3HOBHIU YTOJ, 5K
TEOPETUYHI, TaK 1 MPaKTHYHI MpoOIEeMHU Ha i HUB1 HAsABHI 1 € BEIbMH TOCTPUMHU. TaKox 3a3Hady, 110
JesKi HayKoBIi BeayTh MOBY mpo 2011 pik, BBaXaro4u HOro TOYKY MOYATKY BiTIKY, KOJIU BiOyBanucs
«crpoOu BBECTH MeJiallilo B yKpaiHChbke mpaBoBe mojie» [16, ¢.245], Mo OYEBUAHO € HE 30BCIM
KOPEKTHUM, BUXO/JISTYH 13 BUKJIA/ICHOTO BHUIIIE.

Ilo-0pyze, yeproBuii pas, sk puba 00 minm 6’emocsa 3a npuitHATTS 3akoHy Ykpainu «IIpo
Memianiro». Bike He maM’siTaro o 4eproBocTi, sikuil [IpoeKT Mo paxyHKy 3apa3 po3TisIIaeThes, aje siK
Ha MEHE, TO JIOCUTh KOHCTPYKTUBHUM OyB MpO€EKT peectp. Ne3665, skuii Oys0o NMpUHHATO 32 OCHOBY 3
muctonaga 2016 poxy. 3BiCHO, 110 NPUIHATTS Takoro 3aKOoHy YKpaiHM € KOPUCHUM 1 Ha 4aci, OJHAaK 1
0e3 Horo iCHyBaHHS, SK BIPHO MIAKPECTIOIOTH MPOLECYATICTH «... MOXJIMUBICTh Ui NPOBEACHHS
MeJialii K MpoIeaypH B IHTEpecax, aje 1mo3a MexaMu KpUMIHAIBHOTO Mpoliecy, Oyina MmiATBEpKeHA
KIIK VYxpainu 2012 poky (xoua 1 6e3 came Takoi Ha3zBH)» [9, ¢.175-176]. ba Guibmie Toro, Memiartis y
CIIIA Oepe cBOT BUTOKH 13 JII€EBUX MEXaHI3MIB BUPILLIEHHS TPYJOBHUX CIOPIB Ta «...y OaraTboX mrTaTax
AMepUKH y CYJIB € MPaBo K MPOTOHYBATH, TaK 1 HAIIPABJIATU CHpPaBHU HA MENIALII0, 8 HU3YI BUNAOKIS,
poonsuu ye y suensidi cyoo8o2o HaKazy, 0008 ’13k06020 0as cmopiny [21, ¢.322]. Ilpu uboMy €auHOTO
3akony «IIpo Memiariito», He TUBIISTYMCH HA TPUBAJICTH 1i 3acTocyBaHHs, y CIIIA Hemae. Xo4a HasiBHUN
«EauHooOpa3Huii akT npo Mmemianiro 2001 p.» (y HbOMY HasBHI MOHATTS 1 TEPMIHU Memiarii), SKui
MICTUTB 2,5 THCSY1 PI3HUX 3aKOHIB, SIKI PETYIIOBAIN MMOCEPEAHUIIBKY MISUTBHICTD Y PI3HUX IIITAaTax Ta
JIOKaNbHI aKTH, NPUKIAAOM SIKUX MOXYTh OyTu «lIpaBuna mocepeqHHIITBa, 10 3aCTOCOBYIOTHCS Y
dbenepanpHOMY Ccyai 3axigHOTO OKpyry mraTy Miduran» [16, ¢.242]. HatomicTs, y benbrii Takuii 3akoH
3 2005 poky (yHKIIOHYe Ta mepeadadae Memiallito HaBiTh IMICAsS BUHECEHHS BHUPOKY a00 BHUKOHAHHS
nokapanHns [21, ¢.325]. Tlonemia € oxHiero 3 nepmux Kpain €Bponericbkoro Coro3y, sKa MpUHHSIIA Ta
IMIIJIEMEHTYBaJIa 3aKOHOJAABCTBO PO MEIAIlil0 MUITXOM BHECEHHS BIAMOBIAHMX 3MiH A0 L{MBUIBHOTO
nporecyanbHoro Kojaekcy (Kodeks post powania cywilnego) me y 2005 p. Memnianis y Ilonsmi €
JTOOPOBUIHHOIO MPOLIEAYPOIO, a MPHU JTOCATHEHHI MHPOBOI yroJuW B MeKax Mefiallii, CaHKI[IOHOBaHOT
CyZIOM, TI03HMBauy y CIIpaBl MOBEPTAETHCS TPHU YBEPTi CILNIAYEHOTO CyIO0BOTo 300py [6]. IHTeHCHUBHUI
PO3BUTOK IHCTUTYTY Meaianii B Himeuunni posnoudascs me 3 2000p., komu Oyno NpUHHATO IEKiIbKa
(benepanbHUX 3aKOHIB, SIK1 I03BOJISUIH (PeiepaTbHUM 3eMIISIM CTBOPIOBATH JIOKAJIbHE 3aKOHOJABCTBO PO
Meiaiiro [6].

[Toromxytocs, 1m0 npu OyIb-sIKOMY PO3BUTKY IO/1H, UM TO 32 YMOB MPUUHATTS 3aKoHYy Y KpaiHu
«IIpo meniartiro» uu 3a HOro BIACYTHOCTI, SIK 1I€ € HA CbOTO/IHI B YKpaiHi, HallloHAJIbHUI 3aKOHO/1aBellb
Ha KIUTAIT TOTO, fK Le 3poounu 26 KkpaiH cBiTy MaB OM IMIUIEMEHTYBaTH A0 HAalllOHAJIHHOTO
3aKOHOJIaBCTBa 1070 Memianii mojoxenHs MopensHoro 3akoHy FOHCITPAJI npo MDKHapoIaHy
npuMupHy npoueaypy 2002 p. ta «llpuHuumiB juia oprasizamiii, siki 3a0e3NedyloTh MPOBEACHHS

Memiamii» [ 16, ¢.244], mo iuie 4acTKoBO Ta BUOIPKOBO peasnizoBaHo. OueBUIHO, 0 MPUHHATTS 3aKOHY
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VYxpainu «[Ipo Memiamiro» 103BOMIO O BUPIIUTH PsJl HASBHUX TPOOJIEeM, a OCOOIHMBO 13 BUMOTAMH,
SKUM TIOBUHEH BIAMOBINATH MeEAIaToOp, SKUH Ha CBOTOJHI HE € MpolecyalbHOI0 (iryporo y
KPUMIHAJIHbHOMY IIPOBA/KEHHI Ta, BIAMOBIIHO, HE Ma€ KOJHOTO MPOLIECYaIbHOTO cTaTycy. [Ipu npomy,
TOCTITHUKN BHIUIAIOTH TaKi KOMIIETEHTHOCTI MeJiaTropa, sIK KOH(IIKTOJOTIYHA, KOMYHIKaTHBHA,
mpoueaypHa, pediekciBHa Ta TpaBoBa Ta HEOOXIJIHI TEXHIKH, 30KpeMa: AaKTHBHE CITyXaHHS,
HeBepOaTbHA KOMYHIKAIIis, TOCTAHOBKA 3alMTaHb, epedpasyBanHs Ta podorta 3 emorismu [17, ¢.190-
222], T06T0 0COOa MOBHWHHA BINMOBITATH 3a CBOIMH OCOOMCTUMH XapaKTEPHUCTUKAMHU IICHXOTrpami
Meziatopa [23, ¢.65], siIkoro He BapTO 3ICTaBJISATH 3 TUMU YYaCHUKAMM KPUMIHAJIBHOTO MPOBAJHKEHHS,
SIK1 Ha CbOTO/IH1 HasiBH1 3TiAHO 3 noJsioskeHHAMH yMHHOro KIIK Vkpainu. Tyt yactkoBo MaroTh pailito Ti
HAYKOBII, K1 alleII0I0Th IO TAKOT'O CTaHy CIpaB, 110 IOPUCTH 3/1€0UTBIIOT0 MPAIIOIOTh 13 (hakTaMu, SKi
MaJi MiClle Y MUHYJIOMY (aJBOKaT, CIIAYUN, IPOKYpOP...), @ MEIIaTOp 3aliKaBJIEHUN y TTTMOMHHOMY
BUpIILIEHH1 KOH(DIIKTY, IepeBOSTUYM yBary Ha MailOyTHIl yac [16, ¢.245; 12]. Xoua HasiBHI i IPOTUJIEKH1
MEePEKOHAHHsI TIPO T€, IO «...BAXXJIIMBUM € OMAHyBaHHS a/JIBOKaTaM{ HABUKIB MeMiallii, siki 3po0JsiTh
aZBokara Ie Outbll e(eKTHBHHM Il 4Yac HaJaHHS IPaBOBOi JOMOMOTH, a TaKOX CHPUITUMYTb
HIBUAKOMY ¥ e()eKTHBHOMY BUPILNICHHIO 3aBJIaHb KIIIE€HTIB», —TaKk BBakae Bmanucnas CuTiok rosiona
Kowmirery 3 mutanp memianii, mo mie y ckiaani HamionamsHoi acorianii agBokarie Ykpainu (HAAY)
[19]. fIx MeHi Buma€ThCs, TYT BapTO BUXOIWTH i3 THUIIOBOI Ta Tajdy3eBOI MPHUHAJICKHOCTI OKPEMHUX
MPOBAPKCHb, HANPsMIB Mefialii Ta THX cep CyCHiIbHUX BITHOCHH, B SIKHX BOHA 3aCTOCOBYETHCS
(cimeitna memiarrist, 6i3HeC-MemiaIlis, Meiallis B TPYAOBUX BIIHOCHHAX, MEiallis B aqMiHICTPaTUBHO-
MPaBOBUX BIIHOCHHAX, Meialis Sk (hopMa BITHOBHOTO MPaBOCYAs Ta y chepi MbKHAPOIHUX BITHOCHUH
tomo [17, ¢.328-390]), 60 HasBHI BeabMH MO3WTHBHI 1 MEPEKOHJIMBI MPHUKIAAM i3 MDKHAPOIHOT
MPaKTUKH, Jie e(PEKTUBHOIO € Meiallis aJBOKATIB Ta MeIiallis eKCrepTiB (s npukiany, y Himeuduni
MeJiallisi aJlBOKaTiB 3aCTOCOBYEThCSI B MEKax CyIOBOTO pO3IJIALy CHpaBH Ta mependadae mnepenady
cropy npodeciiHoMy MeiaTopy, B POJIi SKOTO BHCTYIAE aaBOKAT. SIKIIO Memiallis € YCHIIIHOK, TO
CyIIsl BHOCUTh JIO MPOTOKOJNY (DaKT MOCSTHEHHS «MUPOBOi yroaw». Memiaiisi eKCcrnepTiB MO CYTi €
aHaJIOTi€I0 MeTiallii aJBOKATIB, 3 PI3HUIICIO Y TOMY, 1[0 MPOIIEAYpY Meaiallii Beie eKCIepT, KUl BOJIO i€
CIIell. 3HAHHAMHM Y TIeBHii rany3i (OyaiBHUNTBI...) [6]. [ToyacTn MepeKOHIMBHMHU € apryMeHTH (Xoua i
HE BCl) Ha KOPUCTb Mediayii 6 disnbHocmi CyIAl, HOTapiyca, MPOKypopa, AepKaBHOTO BUKOHABIIS Ta
MPUBATHOTO BUKOHABLS ¥ B YkpaiHi [17, ¢.396-443]. llle onHUM BaXJIMBHUM KPOKOM y Il LIApUHI €
myOJIIYH1 peecTpy MeiaTopiB, sIKi MalOTh CIIYTYBAaTH TapaHTIEO AKOCTI camoi Meaianii [14, c.66].
Ilo-mpeme, THCTUTYT yroja y KpUMiHAIbHOMY MPOBapKEeHHI € HoBaliero unHHOTO KIIK, sika B
mpolieci BIacHoi ampoOarlii HaIITOBXHYIAacs Ha HU3KY MEPeIKo]] TaKuX, sK: 1) HeTOCKOHANICTh CaMHUX
MpolecyaTbHUX HOPM, SIKi PETJIaMEHTYIOTh MOPSAOK YKIAJACHHS yroJ Y KpUMIHAIIBHOMY MPOBaKEeHH1
Ta, BIIACHE, 0COOJIMBOCTI CYZOBOTO PO3TISAY TaKUX MPOBAIKEHb (pealbHUH 1 HEBTIIITHUI CTaH CIIpaB y

il apuHi UIIOCTPYIOTh CTAaTHCTUYHI JIaHi, SIKUMH OIEPYIOTh M HAYKOBIl y CBOIX JOCHIIKEHHSX,
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30kpema: 3 428 posrisaHytux cyaamu y 2012 pomi KpuMIHAJBbHUX MPOBAHKEHb HA MIACTaBl YroJ
3arBepukeno aume 58 yrom; 2013: 139188-25610; 2014: 131034-23295; 2015: 122260-18619; 2016:
103502-15098; 2017: 110686-17933; 2018: 111742-18094; 2019: 108893-17599; 2020: 112971-14966
[22, c.2]); 2) BigcytHicTh 3akpimieHoro y KIIK ygacHnka KpUMiHaIbHOTO MPOBAKEHHS 13 BIACHUM
MpOIeCyabHUM CTaTyCOM, SIKMH MOBMHEH HE Juie (popMaibHO MTINTH A0 YKJIaJeHHS YTOAM PO
NPUMHUPEHHS, a ¥ BHUYEpHaTH KOH(MDIIKTHY CHTYyalliio, II0 BUHHUKIA, SK pE3ylIbTaT BYMHEHHS
KPUMIHAIBHOTO TIPABOTIOPYIICHHS; 3) CyO0’€KTHBHUHM MiAXiJ MO0 IHCTUTYTY yroJ y KPHMIHATBHOMY
MIPOBAJKEHH] 31 CTOPOHHU CIITYMX, IPOKYPOPIB, CYJJIIB, a 1[0 HAWTIpIIe — pi3HE TAYMAayeHHs MPOTATOM
TPUBAJIOTO TIEPIOJy YacCy TaKoi CHUTyarii cyJaMu YKpaiHH, 10 MPHUBEIO 0 «PI3HOOOI0» Yy CYyIOBIH
MPAKTHUIll, KUK f0ci He Buuepmanuit [1, ¢.297-309; 2, ¢.20-23; 3, c.11-20]. BiacyrHs emHicTh i y
TEOPETUYHMX MIX0/aX 0 PO3yMIHHA TaK 3BaHOI Cy/l0BOI Mesiallii, 00 Ha MUTaHHA: YM € Mpoleaypa
BPETyJIIOBaHHS CIIOPY 3a YYacTIO CYIJl CYyIOBOIO MeJiali€elo, a YU CaMOCTIHHOIO TNPUMHUPHOIO
IPOIIEAYPOIO 3HAX0AUMO NOJISApHI aprymentr [19]. Xova TyT BapTo aHaNi3yBaTH Mpo sSKUH cIip ine
MOBa, a HE Ha3araj y3arajJbHIOBAaTH CUTYAIlll 13 pI3HUX 3aKOHOJABCTB Ta IPOBAKEHb, K I1€ TPATIISETHCS
HEPIIKO, TaK SK MITXO0IU, Y TOMY YHCI1 H 3aKOHOJaBYl, 3 0a30BUX MUTaHb Mai O OyTH 3a ITUX YMOB
CX1THUMH, aJie MPOIEAYPHO MOXKYTh, a B ISTKUX BUIAIKaX 1 MAIOTh PI3HUTUCS. 30KpeMa, B apOiTpakHil
MPAKTHUII JOCUTh YaCTO 3yCTPIYAIOThCS CUTYAIlil, K1 HE TPUTAaMaHHI IHITUM CY/IOBUM MPAKTUKaM, KOJIH
apOiTpak TPU PO3MIISAII CIPABU CTHKAETHCSA 3 MPOOIEMOI0 HEOOXIMHOCTI CaMOCTiiiHO Bu3HAYMTH |ex
causae (3acTocoBHE MaTepiaibHe NpaBo) cropy. Xoua, s MpUKIaxy, MoAeTpHUM 3aKOHOM
IOHCITPAJI, npo MbXHapOoJHHMA KOMEPIIMHUN apOiTpaxk, cepes IHIIOro, 3alpoTrlOHOBAHO W TaKWU
MIIX11, KOJIM TPETEHCHKHI CYJ BUPIIIYE CIIp 3TiAHO 3 TAKUMH HOPMaMH IpaBa, SKi CTOPOHHU 00pain sSIK
3aCTOCOBHI JI0 CyTi criopy (Ti aBTOpH, SIKi 3BEPTAOTHCS 10 TOHKOIIIB MEPEKIIay 3 aHTJ1. Ha YKpaiHChKY
3aCBIAYYIOTH, IO ITiJ MaTePIaIbBHUM MPABOM TEKCT MOJIEILHOTO 3aKOHY PO3yMI€ HE TUILKH MPaBo Oyib-
KO KpaiHu, a i MbKHApOAHI yHi(iKOBaHI MaTepiaabHO-1IpaBoBi HOpMu) [13].

Ilo-uemeepme, 0ocobUCcTO MEHI TPUBAIHI MEPIOJT Yacy HE J1a€ CIIOKOI0 MUTAHHS [P0 MOPAIBHO-
€TUYHICTh YKJIQJICHHA YroJl Y KpUMIHAIBHOMY IPOBAKEHHI, 30KpeMa yroJd MDLK MPOKypopoM Ta
Mi03pIOBaHUM, 0OBHHYBa4€HUM. bo 1110710 yroau mpo mpuMUpPEeHHs], TO il MOpaJIbHO -€THYHE HIIPYHTS,
3a YMOB JAOTPUMAaHHS BUMOT I0JI0 MEA1a0eIbHOCTI MPOBAKEHb, € JOCTATHHO MEPEKOHIMBUM, X0Ya,
3BICHO, 10 1AJIEKO HE Y KOXKHOMY BUIIAJIKY.

A sk xe OyTM 13 JOCBIIOM TUX KpaiH, J€ LI MeXaHi3MHU MNpallolTh JIECATUIITTAMU, ae
pe3ynbTaTH HE 3aBXK/IM BTIllIHi, 2 0COOIUBO, KOJIM MOBA iJ1e IPO KPUMiHATbHI MPOBAIKEHHS, a 30KpemMa
PO BYMHEHHS KOPYHIIMHUX 370unHIB? SKOI0 € 1oBipa HacelmeHHS [0 TaKUX TMOTOKYBaTbHUX
Iporelyp Ta i CyJJOBOT CHCTEMH 3arajioM 3a yMOB YYMHEHHS KOPYNIIHHUX 37104MHIB? Bugaerscs, 1mo
BEITbMU KOPHCHUMH JUTsI HAIIOHAIBHOTO 3aKOHOMABIISI € BpaxyBaHHS TOTO JOCBiAy MPH BUPINICHHI

MUTAHHA [P0 YKJIaJaHHS yroJl, KOJIM He BapTO 3aCTOCOBYBATH MPUMHUPIOBATIBHI MPOLIEAYPH, 30KpeMa i
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MeiaIiio: e CUTyarii, KoJu HeOOXiTHO CTBOPUTH MPELEICHT ISl CYIOBOT MPAKTHKH; OUTBII «CIa0Kii»
CTOpPOHI KOH(QIIIKTY TOTpiOCH 3aXWCT JepKaBH;, HAasgBHMNA SBHMHA 1 CYTTE€BUH JucOanaHc y
CHIBBITHOIIEHHI «CWJI»; OJIHA 13 CTOPIH 3JIOBXKMBA€E CBOIMH MPOICCYAIbHUMH MIPaBaMU; SKIIO HAsSBHE
3alepeyeHHsl JI0Ka3aHUX BHITAJKIB 3aCTOCYBAaHHS HACWJIbCTBA a00 3K TPH IOBTOPHOCTI TaKOTO
HacwibcTBa TOmmo [18, c.13]. Ham BapTo BUacHO HE JHIIE MOMITHTH, a ¥ 3pOOUTH BJIACHI BUCHOBKH 13
qy)KHX HEraTUBHUX YPOKIB Ta BpaxyBaTH y [IpoekTi.

I naocmanok, BapTO 3BEPHYTHCSA 1 10 TAKOT BaXUIMBOI 13 TpaHEeH JUIEMH, K MOXJIMBICTh Ta
J0J11 UMOBIPHOCTI BCTAHOBJICHHSI ICTUHM IPU 3/1MCHEHHI KpUMIHAJIbHOTO IPOBA/HKEHHS Ha M1JICTaBl
yroja. MeHi BUAA€TbCS JHIIE WMOBIPDHHM Ta I€ W 13 HU3KOK 3aCTEPEkKEHb IMPOBECTH JIOCYJI0BE
pO3CITiIyBaHHS, BUKOHYIOUH TaKi BUMOTH 3aKOHOJABI, SIK HeBIOKIAOHe HAOCULAHHS TIPOKYPOPOM JI0
Cyldy OOBHHYBJIBHOTO AaKTy 3 MIANMHMCAHOI CTOPOHAMH YrOJOK0, SKIIO YTOAHW JOCSTHYTO IIiJ 4ac
nocynoBoro posciinyBanHs (dactuHa 1 crarti 474 KIIK Ykpainu), npu upomy, 3a0e3neuuBuiy, y iforo
nepediry, BUKOHaHHS 3aBJaHb KPUMIHAJIBHOTO IMPOBA/KEHHS Ta BCTAHOBJIEHHS ICTHHH. 3HAO, IO
OTIOHEHTH TaKO01 MO3UIIT CKOPUCTAIOTHCS 13 HACTYIHOTO peueHHs 1€l yactunu crarti 474 KIIK Ykpainu
Ta BKaXYTh, MO «...IPOKYPOp Ma€ MPaBO BIIKIACTH HAIPABICHHS JIO Cyay OOBHHYBAIBHOTO aKTa 3
MIMTHUCAHOI0 CTOPOHAMH YTOJ0I0 O OTPMMAaHHS BHCHOBKY eKcrepTa afo...». Aye X aHaii3 CyaoBoi
MPaKTUKH TOBOPUTH MPO TOW CTaH CIPaB, KOJH, 3 OJHOTO OOKY «THaH1» CHCTEMOIO MOKa3HUKIB (SIKY
Ha4yeOTO MM TOJOJANH...), a 3 IHIIOTO — OYKBAJIBHO PO3YMIIOYM Ta BHKOHYIOUM TaKi HE 30BCIM
BHUIPABJaHl 3aKOHOJAB4Yl BHUMOTH IIOJI0 «HEBIAKIAJAHOCTI», Mi3HaBadi, CIiA4i, MPOKYPOpPH TIPO
BCTAHOBJICHHSI ICTUHU Y HU3II1 BUMAJIKIB «3a0yBaIOTHY.

€ i me Taka JOKTpUHAJIbHA MTPo0JIeMa, KOJIM 3HaH1 HAYKOBIII CTOSTh HA MO3UIIISAX «BIAMOBH Bif
ICTUHI» Yepe3 il HeJOCSHKHICTh a0 K 3aCTapulicTh TAaKUX MIAXOJIB Y KPUMIHAJILHOMY ITPOBaKEHHI
Tomio. He MOBHOIO Mipor0 MOUIAI0 a0CONIOTHCTCHKY HAYKOBY MIPE3EHTAIIII0 JOCIITHUKIB, KA MOJISITae
Yy HECIPOMO’KHOCTI BCTAHOBJICHHS ICTHHU Yy KPUMIHAJILHOMY IMPOBAPKCHHI, Cepel IHIIOTO, 1 uepes
«...HEeMOXJIUBICT, (OpMyBaHHA aOCOJIOTHOTO, IOBHOTO Ta BHYEPIHOrO 3HAHHS IIOJAO0 MOl
KPUMIHAJIBHOTO MPABOMOPYILIEHHSI B CUITy PETPOCIIEKTUBHOTO XapaKTepy Mi3HAHHSA Y KPUMIHAJILHOMY
cynounHcTB» [11, ¢.60]. Xoua moromxyrocs i3 TaKUM CTAaHOM CIIPaB, IO TIMCHO «...3aBXKIH ICHYBallu
JYMKH II0J0 HEMOKJIMBOCTI BCTAHOBIICHHS HE JUIIe 00’ €KTHBHOI, a i ICTUHH, SIK TaKOi Y KOKHOMY
KpUMiHaIbHOMY mpoBakeHHD» [11, ¢.60]. CBoro wacy, y 2015 poui y nyOmikamii «/lo nutaHHS
BCTaHOBJICHHS 00’ €KTUBHOT ICTUHU Y KpUMIHAIBHOMY MTpOoBaKeHHD» (BicHuK JIBBIBCHKOIO HAIl. YH-TY
iM. IBana ®panka, 2015. Bunyck 61. C.407-412), HaBoasuu apryMeHTH Kopu(eiB KpUMiHAIbHOI
npolecyaabHOi HaykH, 30kpeMa 1 Akaaemika Bacuns TumodiitoBuua Hopa Ta mMoi BiacHi po3aymu
II0JI0 HASBHOTO CTaHy CHpaB y Il mapuxi, Oynao 3pobieHo crpoOy amemoBaTh 10 3aKOHOMABII,
BHCJIOBJIIOIOUH MMiZICTaBHY CTYpOOBaHICTh Yepe3 He BKIIIOUEHHS BCTAHOBJICHHS ICTHHH JI0 TIEpEITiKy 3acaj

KpI/IMiHaJ'H:HOFO MMPOBAI?KCHHAI. HCpI_H 3a BCE ICTMHA € TUM MOHATTAM, SAKEC PO3IIdAaIocsa HE JIMIIC Y
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https://zakon.rada.gov.ua/laws/show/4651-17?find=1&text=%D1%83%D0%B3%D0%BE%D0%B4%D0%B0+%D0%BF%D1%80%D0%BE+%D0%B2%D0%B8%D0%B7%D0%BD%D0%B0%D0%BD%D0%BD%D1%8F#w2_5122

MapKCHUCTCHKO-JICHIHCBKIH 1€0JI0Tii, a i € METOI0 XPUCTUSHCHKOI Ta 1HIINX TEOpiil Mi3HAHHA. Y CBOIO

qepry, Oy/ab-sKe KpUMiHAIbHE MPOBAKEHHS Ha OKpEeMiid HOro cTajlii MIOBUHHO 3aKIHIyBATUCS ICTHHHUM

MpOIeCYaIbHUM PIIIEHHSIM CIII40r0, MPOKypopa 4M Cydy, ajpke iHme — Oylae CymepeuyuTH HOoro

3aBIaHHsIM, ki yHopMmoBaHi y crarti 2 KIIK VYkpainu. 3miiicHIOI0OYM AOCYIOBE PO3CIiIyBaHHS YU

cynoBuit posrisia, BusHaueHi y KIIK Vkpainu mepskaBHI opraHu Ta ix MMocagoBi ocoOm 3000B’s3aHi

BHYTPIIIHBO TPAarHyTH BCTAHOBHUTHU caMe 00’ €KTHUBHY icTHHY (1 Ije 6a30Ba IIaHOBaHa Ik, Ky a00 XK

J0CATal0Th, a00 X Hi...), fika Oy/e I'PYHTYBaTHCS Ha CYKYMHOCTI 310paHuX, MepeBipeHNX Ta OLIHEHUX

JI0Ka3iB, a HE Ha BJIACHOMY iX CyO0’€KTHMBI3MI, 110 HEPIAKO MPUCYTHIN y MOBCAKICHHIN mpodeciiiHii

IISIBHOCTI.
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US experience in the participation of the prosecutor in criminal proceedings

HocBin CIIA moao yyacTi npokypopa y KpUMiHAJILHOMY NPOBAIKEeHHI

AKTya/IbHicTh 00paHOi TeMU 3yMOBJIEHA pePOPMYBaHHAM CTAaTyCy YKpaiHChKO1 IPOKYpaTypH,

3IACHEHHS SKOrO MOTpeOye ypaxyBaHHS KpallOTo CBITOBOTO JOCBiAYy OpraHizamii Ta isSUIbHOCTI

iHCTI/ITyTy MMpOKYypaTypH. pra'l.Ha HaJCXKUTh N0 KOHTUHEHTAIbHOI HpaBOBOI CUCTEMHU, TOMY IJIA Hel €

OJIMIKUIOIO POMAHO-TCPMAaHCbKa MOJCJIb ITPOKYpPATYypPH. Pazom 3 THUM, ,Z[OCBiI[ KpalH 3araJIbHOIoO IIpaBa

111010 (PYHKIIIOHYBaHHS ICHYIOUHMX TaM aHaJIOT1B OpraHiB IPOKypaTypH (aTOpHEHCHKUX CITYKO Ta IHIIUX)

TAKOK 3aCJIYTOBYE€ Ha CHpI/IﬁHﬂTTH BITUM3HSIHUM 3aKOHOJAaBIICM, OCKIUIBKHU JAO3BOJISIE PO3MIHUPUTHU 5

YPI3HOMAHITHUTH (GOPMHU 1 IPOLIETypH 3A1HCHEHHS TPOKYPOPCHKOT MisITBHOCTI.

VY 3B’s3Ky 13 IUM MeTOK HAyKOBOI pOOOTH € Halle)KHE TeopeTHUHe AociimkerHs nocsiny CLIA

SIK OJTHOTO 13 OCHOBHUX MPEACTABHUKIB aHTJIO-aMEPUKAHCHKOI MPaBOBOI CiM 1 11010 y4acTi MpoKypopa

y KpUMIHAJIbHOMY IIPOBAPKEHHI.

Sk Bimomo, y CIIIA Hemae IHCTUTYTY NPOKYpaTypH y HOro KIaCH4HOMY PO3yMiHH1, HATOMICTb ICHY€E
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aTopHEWchKa CIy0a, SKy MOXKHA BBKATH aHAJIOTOM MpoKyparypu. OpraHu aTopHEMCHKOI CITy:KOH
noauAoThess Ha DenepanbHy aTOPHEHCHKY CIyKOy 1 aTOpPHEHChKI CIIy)KOM ITaTiB, SIKI € OpraHamMu
BUKOHaBUOi Biai. deaepanbHy aTOpHEHChKY CiTyx0y o4oroe ' enepanbHuil aTopHEH, sIKUii OHOYACHO €
mirictpom toctuiii CIIIA. Jlo #oro BimaHHS BXOISATH: OOpPO PO3CIiqyBaHb, YIPaBIIHHS MO OOpPOTHOI 3
HApPKOTHKaMH, CITy)k0a iMMIrpartii, 6ropo TIopeMm, MiIpo3aUTH KOHTPPO3BIAKH 1 MOJITHYHOTO PO3LIYKY TOMIO.
I'enepansHOMy atopHero CILIA mimtersi ¢penepanbHi OKpYKHI aTOpHET, KOKHUH 3 SIKUX i€ B MEXKaxX OJTHOTO
3 (enepatbHUX CyJOBUX OKPYTiB. Y KOKHOMY HITaTi YTBOPIOIOTHCS CaMOCTIifHI aTOPHEHChKI CITy>KOU Ha
4OJ1l 3 TeHepaJIbHUMU aTOpHESIMH LITaTy, SIKI He MANOpaaKoByroThes ['enepanbHoMy aropHero CIIIA 1
MIAKOHTPOJIBHI TUTBKM BIIa1 MITATiB. KOXKHUN MITaT CaMOCTIHHO BU3HAYAE 0OCAT TIOBHOBAKEHB 1 CTATyC
aTOPHEHNCHKOT CITy X Ou.

VY dyHKIIIOHATEHOMY BUMIpP1 OpraHu aropHeichkoi ciryxou CIIA: 1) 311liCHIOIOTh IOpUIUIHE
KOHCYJIBTYBaHHSI ypsny; 2) MPEACTaBISAIOTh HOTO 1HTepecHu B cynax 1 3) 3abe3meuyroTh BUKOHAHHS
3aKOHY. ATOpHEI [III0Th K OpraHu OOBHMHYBAu€HHS, YIOBHOBA)XEHI MOPYIIYBaTH KPUMIHAIbHI
MIPOBAJKEHHSI, pO3CIIYBaTH iX Ta MATPUMYBaTH 00BUHYBaueHHs. [Ipu nbomMy 3/1iliCHEHHS aTOpHEIMU
KPUMIHAJIBHOTO TIepecIiyBaHHs BIIOYBAa€ThCS y MyOIIYHUX IHTEpecax 1 BBAXKAEThCS IPEICTAaBHULITBOM
nepskaBu Ta cycniibeTBa. [Ipu ibomy y CIIIA, B o1iHKax JOCIITHUKIB, B CUITY COIIAIbHHUX 1 TOJITUYHHUX
(hakTopiB, OOYMOBJICHUX 3POCTAHHSIM 3JIOYMHHOCTI Ta HEOOX1AHOCTI 00poThOM 3 HEro, 3a ocTaHHI 40
POKIB BIIOYJIOCS CTpIMKE TMEPETBOPEHHS M PO3MIMPEHHS MICii MPOKYpPOPIB, Kl HE JIMIIE €HEPTiiHO
MEePECTIAYIOTh 3JIOYHHIIB B CYJOBOMY MOPSIIKY, a W OEpyTh y4acTh y MOMEPEHKEHH] 3JI0YMHHOCTI Ta
3aXMCTIi CYCIIILCTBA Bil IPaBOMOPYIIHUKIB [3, ¢. 1-2].

VY aisutbHOCTI TIpoKypopa y KpuMiHaabHOMY mnpoBakeHHI CIIIA MoXxHa BHOKPEMHTH Taki
OCHOBHI €TaIlu:

1) 30iticnenns poscnioysanns. BoHO 3MIHCHIOETHCS MOJIIIIE€I0 a00 IHITUME CIIIIYUMH OpraHaMH
Ha PO3IIYKOBUX 3acajaX CaMOCTIMHO BII MPOKypopa, MPOTE OCTaHHIM BIMIrpac€ BAXKIWBY POJIb Yy
PO3CIiIyBaHHI IIISAXOM MOTOJKEHHS PillleHb 1100 OOILIyKY, 3aTpUMaHHs, MPOCIyXOBYBaHHA Ta iH.,
KOOpJUHAIIIT pO3CilyBaHHs CKIAJHUX CIPaB, OpraHizallii CeKpeTHUX OIepalliid, 3ayueHHs CBJIKIB 10
cuiBopani tomo [8, ¢. 136]. KpiMm TOro, mpokypop KOHTPOJIFOE€ PO3CIiAYBaHHS LUISIXOM TEpPEeBIpKU
HAJAaHUX MOJILI€I0 T0Ka31B HA MPEAMET iX JOMYCTUMOCTI, BIIMOBJISIOYHUCH JOTYYUTH JI0 CIIPABH JOKA3H,
oJlepKaHi HE3aKOHHUM IIISIXOM;

2) nowamox KpuMIHAIbHO2O nepecnioyeéantsi. TIpoKypop mpHiAMae pIlICHHS PO IMOYATOK
MPOBAPKEHHs] Ha MIJICTaBl MaTepialiB PO3CIIiTyBaHHs, MPOBEICHOTO MOJIII€0 a0 HIIMMHU CIITYUMU
opranamu. @akTopamH, sIKi BIUTMBAIOTh HA MPUMHATTS TAKOTO PILIEHHS, € TaKi: YM € ICTOTHUN MyOIIYHUI
IHTepec pO3NOYNHATH MEPECITiTyBaHHs; Ui He e(heKTUBHIIINM Oy/Ie IepeiaTé CIPaBy JI0 HILOT FOPUCAUKILT;
YU € aJbTePHATUBHI CIOCOOU BUPIIIEHHS KPUMIHAIBHOTO KOHGITIKTY [7, c. 48];

3) 6iooannsa obeunysauenoeo do cydy. Ilpokypop BUCyBae i GopMyinroe OOBHHYBaYCHHS Y
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0OBHMHYBaJIBHOMY aKTi, SIKHI HAlIPABISETHCS 10 CYAY, 32 HAsIBHOCTI PO3YMHOT HMOBIPHOCTI 3aCy/DKEHHS
0CO0M Ta MPUIATHOCTI CIPaBU J0 CYJOBOTO po3risiay [2, ¢. 85-86]. PimeHHs mpo mo4yaTok CyJ0BOTO
PO3IIsIly IPUHMAETHCS CYIOM Y MIATOTOBYOMY CIIyXaHHI, Ha SKOMY CyJl MOYK€ BUCIIyXaTH CBIIKIB Ta
O3HAWOMHTHUCS 3 JIOKa3aMH, aje 3a3BUYail MIATBEPKYe PpIlIEHHS MPOKypopa IMpo TOYaTOK
KPUMIHAJIBHOTO TIepeCiTilyBaHHS,

4) eupiwenns numanHs npo eusHanHs eunu. T1iCIs TPUIAHATTS CYJOM pIllICHHS NPO BiIJaHHS
0OBHHYBAYEHOTO JI0 CyTy OOBUHYBadeHHs O(ILlIfHO MPpe1 IBISETHCS 0CO01, TKa Ma€ MPaBo 3asBUTH PO
BU3HaHHs BUHU. lle muTanus mae Oyt Ge3nocepenHbo 3’sicoBaHe cyaoM [5, ¢. 145]. BusnanHio BUHH,
SK TIPaBWIJIO, TIEPEAyE NOCATHEHHS JOMOBIEHOCTEH MDK IMPOKYpOpOM Ta OOBHHYBAu€HHM MO0
MOM SIKIIIEHHSI BIIMOBIIAILHOCTI B OOMIH Ha Take BU3HAHHA. B pe3ynbTaTi crmip MK Jep:kKaBoio Ta
0OBHHYBAaYEeHUM TPUIHHSETHCS, a MMPOKypaTypa 3a0IapKye pECypcH Ha JOBEIACHHS BUHH y TIOBHOMY
o0cs3i. 3a pi3HUMU TaHUMH, Ha MigcTaBi yroj supimyerses 70-90 % kpumiHanpHUX cripaB [6, c. 16];

5) npoeedenns cyoosoco posensdy. B pasi BiAMOBH OOBHHYBA4e€HOTO BiJ BH3HAHHS BHUHHU
CYIOBHIA PO3TJISIT MMPOBOAUTRCS y TIOBHOMY 00CS31 Ha 3acajjax 3MarallbHOCTI, il 9ac SKOTO MPOKYpPOp
3000B’3aHUi 10BecTH BUHY. Takuil mpouec noTpedye 3HAaUHUX YaCOBUX 1 MaTepialbHUX BUTpAT, SIK 31
CTOpPOHU OOBHHYBA4Y€HHS, TaK 1 3aXHCTy, TOMY 3arajoM € HeOa)KaHUM 1 3aCTOCOBYETHCS TMOPIBHIHO
pinko. OgHaK Ji€ BUTiTHA UTSI TPOKYPOPpa KOHIIEHIIS «HECYTTEBOT IMOMUIIKIY, KA J03BOJISIE 3AJTHIIIATH
BHUPOK 0€3 Meperisiiy HaBiTh 32 HASIBHOCTI MPOLECyaAIbHUX MOPYIIEHB M1 Yac CyJI0BOTO PO3IIISIY;

6) yxsanenmns eupoky. Xo4a yxBaJCHHS OOBHHYBAJIBHOTO BUPOKY € PE3YyJIbTATOM 3MarajibHOTO
CYJIOUYMHCTBA, IPU BU3HAYCHHI BUAY 1 CTPOKY MOKapaHHA CyJ MOB'sI3aHUIl BUMOTaMU MPOKYypopa 11010
MPU3HAYCHHS MMOKapaHHs 1 He MOXKE 3MEHIIUTH Horo 6e3 MOBIIOMIJICHHS MPOKYpOpa MpO CHPHUSHHS 3
60ky oOBuHYBaueHoTO. [Ipy 1bOMy Ha cyXaHHS II0J0 BUPOKY MIPOKYPOP MOKE€ BHOCUTH MUTAHHS MPO
OUTBII CEpHO3HI 3JIOYMHHU, SKI HE OyJIM TPEAMETOM CYAOBOIO PO3IJISIAY, BHACIIIOK YOrO CTPOK
MoKapaHHs 3Ha4yHO 3pocTae [§, c. 137].

AMepHUKaHChKI JOCHIAHUKK BiMIYalOTh, MIO0 POJb MPOKYpopa Yy KPUMIHAIBHIA FOCTHII HE
00MeXKyeThCsl 00BUHYBAILHOIO JIISUTLHICTIO, @ € Habarato CKIaaHIIow Ta OaratoacnekTHimow [4, c. 20].
Tak, Ha 6a31 MPoOKypaTyp AitOTh CIYKOH 3 HAJITAaHHS TIOTEPIUTHM Ta CBIIKaM MOCIYT MI0J0 KOHCYIbTYBaHHS
1 3aXHCTy, SKi CIPAMOBAHI Ha iX MIATPUMKY i 3amobiraHHs 3anskyBanHio [3, c. 21]. Ilopsa 3 1muM, B
OKPYXKHUX TIPOKYpaTypax CTBOPIOIOTHCS «ITIPO3/LUTH KpUMIHATIBHOT CTpaTeri» (crimes strategies units), ski
3IACHIOIOTh KPUMIHOJIOTIYHMH —aHami3, 1AeHTU(IKYIOUM TEHAEHIIi 3JI0YMHHOCTI 1 MOTeHUINHUX
MPaBONOPYILIHUKIB, KOOPAWHYIOUHUCH 3 IHIIMMHU ITPOKYPOpaMH 1 MPaBOOXOPOHHUMH opraHamu. OTprMaHi
HUMHU DE3YyJIbTaTH BHUKOPUCTOBYIOTbCS JUIS BHU3HAYEHHS IPIOPUTETIB OOBMHYBAIBHOI ISUTBHOCTI 1
NPUIHATTS pillIeHb 100 3aM00iraHHs 3MI0YMHHOCTI [1].

Ha nizcraBi aHaizy HAyKOBUX JIOCIIKEHb y4acTi MPOKypopa y KpuMiHansHoMY miponeci CIIA,

70 1i XapakTepHHUX O3HAK MOKHA BIHECTH TaKi:
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1) MOHOTONIPHE MPABO MPOKYpOpa HA 3AIHCHEHHS KPUMIHAJIBHOTO TEpeCciilyBaHHS, OCKUIbKH
npuBaTHA 0co0a 1Mo30aBiIeHa MOXKIIMBOCTI 3/1IHCHIOBATH OOBUHYBAJIbHY AisJIBHICTS;

2) HasBHICTh y MPOKYpOpa MIUPOKHX JUCKPEIIMHUX MOBHOBAXCHb, SKI IPYHTYIOTBCS Ha
BU3HAHHI WOTO BHKIIOYHOT MOXIIMBOCTI $IK IPEICTaBHUKA JEP)KaBU PO3MOPSKATHUCSA JIOJICIO
KPUMIHAJIBHOTO TI030BY, 1 CTOCYIOThCS: NPHUHHATTS pIIMIEHHS NP0 MOYATOK IPOBAHKEHHS; IPO
MPUMTMHEHHS KPUMIHAIBHOTO TEpeciiyBaHHS Ha Oyab-siKild cTaiii KpuMiHampHOTO Tporecy («nolle
prosequi»); MOXJIMBOCTI BU3HA4YaTH KBadiikaimiro Ta 00cAr 0OBHHYBAYCHHS, NITYYHO X 3aBUILYIOUH
a00 3aHMKYIOUH TOIIIO;

3) pakTH4YHO HEOOMEKEHH XapakTep MOBHOBAKCHb, B T. Y. 3aCO0AMH CYJOBOTO KOHTPOJIIO,
OCKUTBKH CY/I HE MOXKE BTPYYATHCS Y BUKIIIOUYHY KOMITETEHITIIO TPOKYPATypH K BUKOHABYO1 BIIA/IN;

4) mianopsAAKyBaHHS BHUMOTaM JOLLUIBHOCTI, SIKi HepeadadaroTh BiJMOBY BiJ BCTAHOBIJICHHS
ICTUHHM Y CIIpaBi Ha KOPUCTh CIIPOIIEHHS, TPUCKOPEHHS 1 3/I€IIEBJICHHS KPUMIHAIBHOTO TPOBAKEHHS;

5) «mpe3yMmIIList J0OPOUYECHOCTD» MPOKYPOPIB, sika 0OMEKYE CYIOBHI KOHTPOJIB 3a 1X TiSTbHICTIO
Ta TIEPEBIPKY pillleHb HA MPEJMET iX 3aKOHHOCTI W OOTPYHTOBAHOCTI, a TaKOX Tepeadadae MOBHUMN
IMYHITET BiJ] IIUBUILHOI BIIMOBIATFHOCTI 32 BUKOHAHHS CBO1X IOBHOBAXKEHb,

6) Buxiz 3aBaaHb Ta GYHKIIH IPOKypaTypu y chepi MpOTHIIT 37T0YHHHOCTI 38 MEKi KOHKPETHOTO
KPUMIHAJIBHOTO MPOBAKEHHS.

BucHoBkM. YSBISETHCS, 10 KOPUCHUMH JUISI 3aII03UYEHHST YKpAiHOIO € TaKi acleKTH J0CBiLy
CIHIA momo ydacTi TpoKypopa y KpUMIHAJILHOMY MPOBAPKCHHI: 1) BU3HAYEHHS KPUMIHAJIBHOTO
nepeciiayBaHHs (OOBHHYBAueHHsI) K (YHKI[IOHATHHOTO TMPU3HAYCHHS ISUTBHOCTI TMPOKypopa y
KpPUMIHAJIBHOMY TPOBA/DKCHHI; 2) BCTAHOBJEHHS MOHOTOJII MPOKypaTypu Ha  3IMCHEHHS
KPUMIHQJIBHOTO TIEpECIiAyBaHHs Ta MOB’S3aH1 3 UM [Iii 1 pilieHHs; 3) PO3MMPEHHS JUCKPEIIHHUX
MMOBHOB&XEHb MPOKYpOpa; 4) NIANOPSAKYBAHHS MPOKYpOpa BUMOTraM JOLLUIBHOCTI Tolo. B pe3ynbrari
MPOKYpOP Ma€ HAAUIATHCS MIHPOKUMH 1 PI3HOMAHITHUMH IIOBHOBAKCHHAMH Y cdepi MpoTHmil

3JI0YMHHOCTI Ta 3aiMaTH LHCHTPAJIbHC MiCI_Ie y CHCTEMI KpI/IMiHaJ'IbHOFO paBoCyaJsl.
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Combating corruption in public procurement: comparative aspects

IIporuaist kopynuii B AepxkaBHUX 3aKyNiBJIsSIX: OPIBHAJIbHI aCTIEKTH

Introduction. Corruption is not dissociated from other negative phenomena existing in the legal
and institutional framework of one or another field. Therefore, the efforts to fight corruption as well as
to prevent it, need to be unified and strengthened, both: at institutional and regulatory level.

In Moldova, the process of combatting corruption in public procurement is in full swing, but,
unfortunately, efficiency has not yet been achieved. For the time being the efforts already made and those
in progress are needed but they are proving not to be sufficient.

Among the reasons we can invoke in support of the above statement we mention the monitoring
reports carried out by the Public Procurement Agency, which in its latest public procurement monitoring
report reveals multiple deficiencies found.

The Law 131 of 2015 on public procurement is one that transposes the provisions of the European
directive on traditional public procurement, also the regulatory framework to combat corruption and
strengthen integrity is sufficiently developed in our country. However, irregularities persist and they are
reported at all stages of the public procurement process. This is also reflected in the Strategic Analysis
of the appeals system, developed by the National Anticorruption Center, which states that annually, 10%
of the total number of public procurement are contested.

Thus, the entities authorized to monitor public procurement, but also the participants in public
procurement procedures signal compliance problems with the legal rules. These deviations from the law
are a generating corruption factor with a major impact on the inefficient and even fraudulent management
of public money.

We are convinced of the need to continue intensively the process of preventing and combating
corruption in public procurement and strengthening integrity. At the same time, some mechanisms that
would contribute to achieving results in this regard, such as the electronic system MTender, do not yet

have the technical capacity to ensure full transparency of each public procurement procedure. The most
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important thing is that the contractual phase of the procurement cannot be followed and analyzed in
MTender.

Currently, CSOs have an important role to play in strengthening the integrity of public
procurement, but also of the procurement system as a whole. Here we will nominate the ongoing project
"Strengthening integrity in public procurement™ implemented by the Institute for Development and
Social Initiatives (IDIS) "The Future”, in partnership with the Transparency Partnership Fund (TFP)

Although the monitoring entities undertake various actions aimed at fighting corruption, what is
highlighted here is the lack of common actions, each of these entities creating the appearance of an
isolated activity, which is carried out on their own. In order to highlight the importance of civil society
cooperation with the competent authorities (in both areas: combating corruption and public procurement)
we will illustrate the experience of other states.

Among the progress made by Portugal in this respect, we mention the creation of a national web
portal, BASE, which centralizes information on public procurement. BASE receives data on open and
restricted procedures prior to award from the electronic edition of the Official Journal of Portugal and
from certified electronic platforms. All public contracting authorities shall use the reserved area of the
portal to record contract data, upload contracts and enter information on their execution. As of January
2012, BASE must make public all contracts awarded in all types of procedures governed by the Public
Procurement Code. Information on the execution of contracts is also published on the portal. What is
worth mentioning is that the very text of the contracts is accessible to the public, and monitoring thus
becomes more efficient.

France, like other states, has a Public Procurement Code, which stipulates in art. 3 principles that
govern this complex process: transparency, free access and non-discriminatory treatment of bidders, etc.
This code, as well as subsequent legislation, represents the transposition of European Directives 2014/24
/ EU and 2014/25 / EU. However, there are other normative acts that complete the regulatory framework,
so that compliance with all these regulations by all participants in public procurement procedures should,
in theory, should have the result of excluding corrupt practices from this complex process. For example,
we name the Sapin Law 2 (Law No. 2016-1691 of December 9, 2016 on transparency, the fight against
corruption and the modernization of economic life), which entered into force on 01.01.2017, obliges
public law entities, as well as certain categories of enterprises (applicable criteria: the number of
employees and turnover) to the adoption of rules for the prevention and identification of problems of
integrity and cooperation with AFA, which was created specifically under the Sapin law 2. The Sapin 2
law provides for 8 anti-corruption pillars, which in 2020, after 3 years from the start of their
implementation, were not fully achieved by all the subjects concerned. These pillars are, as follows:

adoption of the anti-corruption code of conduct, regulation and application of disciplinary sanctions,
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implementation of alert mechanisms, mapping of corruption risks, continuous training through anti-
corruption programs, financial controls, control mechanisms, partners evaluation.

Among the latest anti-corruption actions in the field of public procurement in France, the French
Anticorruption Agency (L'Agence Frangaise anticorruption (AFA)) together with the State Procurement
Directorate (la direction des achats de I'Etat (DAE)) have published a guide to managing the risks of
corruption in public procurement (“controlling the risk of corruption in the public procurement cycle”).
This document is considered to be the result of continuous and long-term efforts of public procurement
market actors, state authorities and CSOs, usefully combining theoretical aspects with practical problems
encountered by participants in public procurement reports.

As for Italy, he regulatory framework for public procurement is complex, as the area is. It has a
Code of Public Contracts, adopted by Legislative Decree no. 50/2016, which is a fundamental act for
public procurement field, and, of course, subsequent normative acts. We mention that in addition to that,
there are certain concrete steps taken directly against corruption manifested in the field of public
procurement. Thus, common acts in the field of public procurement and the prevention and fight against
corruption are adopted. Such acts bring the higher administrative authorities closer to the areas
concerned. Thus, here the rapprochement between such authorities (National Anti-Corruption Authority
(ANAC) and Antitrust Authority or Market and Competition Guarantor Authority (AGCM)) was based
on acts with legal significance and impact on the regulated field.

Here we mention the fact of adopting a Vademecum for the contracting authorities but also of the
Agreement between the two authorities.

The nominated document, directs the contracting authorities to signal any situation of risk of
economic concentrations that includes the signs of an unauthorized and anti-competitive concentration
to AGCM. However, already in 2020 it had become clear that these tools were necessary but insufficient,
as there is a passivity of the contracting authorities in reporting to the AGCM. However, it is the
contracting authorities, which should theoretically be the subjects who react and promptly signal any
economic concentration, that are not doing so.

The OpenCoesione portal [15] publishes information on projects funded by European funds as
part of the OpenData and OpenGouvernment initiative. However, the internal monitoring in the country
needs to be improved, even if since 2015 Italy is oriented through an e-procurement strategy, namely for
the massive implementation of information technologies.

The role of civil society should not be neglected either, as we are convinced every time in the
analysis of public procurement and the fight against corruption in this sector in most states. Italy, through
the Open Contracting system, has overcome the phase in which only civil society promotes open data in
the public procurement system. Currently, the state authorities are also involved in promoting open

procurement in the field of public procurement in order to combat corrupt practices. It should be noted
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that ANAC is also responsible for collecting data reflecting public procurement through the Public
Procurement Observatory [17, p. 116]. In the same context, the AppaltiPOP project: Accountability for
Italy’s public contracts, uses the international standard Open Data Contracting Standard, which is a
unique standard for publishing data on public procurement. Thus, starting with 2012 [14] the Italian
public authorities have the obligation to send XML files with the information about the public
procurements of the subsequent year to ANAC until January 31st. Subsequently, the AppaltiPOP team
contributes to the identification of risk situations, red flags, and consequently, the AppaltiPOP team
submits this information to ANAC to help investigate fraud.

Conclusions. For an effective fight against corruption, it is necessary to ensure full transparency.
It is extremely important that any action to make the public procurement process transparent is not only
formal but the rigors of a rule of law. In this respect, the full digitization of the public procurement
process, including the contractual stage (we consider here the monitoring of data about evolution of
contractual stage) becomes an urgent priority.

Of course, in addition, it is very necessary to continue the actions already under way in each state.
This is also the case of cooperation between state institutions and specialized CSOs, with the involvement
of participants in public procurement procedures, a phenomenon that must be developed in order to develop
common products and achieve faster and more efficiently the objective of preventing and combating

corruption in public procurement.
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Combating corruption in public procurement: comparative aspects

IIporuaisi Kopynuii B AepKaABHUX 3aKYHIBJIAX: NOPiBHVIbHI aCIEKTH

Prevenirea si combaterea coruptiei in achizitiile publice — aspect comparate

Introducere. Dupa cum cunoastem, fenomenul coruptiei nu se manifesta disociat de alte fenomene
negative existente in cadrul legal si institutional al unui sau altui domeniu. Respectiv, este limpede ca
eforturile de combatere a coruptiei, precum si de prevenire a acesteia trebuie sa fie unificate si consolidate,
atat la nivel institutional, cat si la nivel normativ.

In Republica Moldova procesul de prevenire si combatere a coruptiei in achizitiile publice este in

plind derulare, iar eficienta in sensul deplin al acesteia deocamdata nu este atinsd. Or, eforturile deja
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intreprinse si cele in derulare sunt absolut necesare, dar deocamdata se dovedesc a fi insuficiente. Printre
motivele ce le putem invoca in sprijinul afirmatiei de mai sus mentionam rapoartele de monitorizare
desfasurata de catre Agentia Achizitii Publice, care in ultimul sau raport de monitorizare a achizitiilor
publice, pentru semestrul | al anului current (2021) [1] releva multiple deficiente constatate. Desi aceste
nereguli, teoretic, ar trebui sa nu existe in contextul in care Legea 131 din 2015 cu privire la achizitiile
publice este una ce transpune dispozitiile directivei europene cu privire la achizitiile publice clasice, dar si
cadrul normativ de combatere a coruptiei si de consolidare a integritatii este unul suficient de dezvoltat, cu
un pachet normativ ce include conventii internationale privind combaterea coruptiei, precum si acte
normative interne ce au ca obiectiv prevenirea si combaterea fenomenului dat, totusi ele persistd si sunt
raportate la toate etapele derulari procesului de achizitii publice. Acest lucru este reflectat si in Analiza
Strategica a sistemului de contestatii, elaboratd de Centrul National Anticoruptie, in care se constata ca
anual sunt contestate 10% din numarul total al achizitiilor. Totodata, in ultimii trei ani (iulie 2017 — iunie
2020), valoarea contestatiilor a atins suma totala de 12,5 mld. lei, ceea ce constituie circa 50% din valoarea
totald a achizitiilor publice. Calculele dinamicii lunare a contestatiilor demonstreaza o crestere constanta,
care, de la media de 32 de contestatii inregistrate in anul 2017, a ajuns la 70 in anul 2020 [5, p. 4]. Astfel,
ne convingem de faptul ca si entitatile abilitate cu monitorizarea achizitiilor publice, dar si participantii la
procedurile de achizitii publice semnaleaza probleme de conformare la litera legii. Aceste abateri de la lege
sunt un factor generator de coruptie cu impact major asupra gestionarii ineficiente si chiar frauduloase a
banului public [5, p. 12]. Or, atare evolutie reprezinta inversul situatiei asteptate si tintite in totalitatea
documentelor strategice ce vizeaza domeniul achizitiilor publice. Dintre aceste documente vom mentiona
n mod special Planul sectorial de actiuni anticoruptie in domeniul achizitiilor publice pentru anii 2018-
2020, care a avut cresterea calitatii si consolidarea sectorului achizitiilor publice in calitate de principalul
obiectiv, iar atingerea acestuia urma sa fie asigurata prin crearea unui proces de achizitii publice transparent
si participativ, performant si bazat pe bunele practice, .., care sa contribuie la reducerea riscurilor si
costurilor coruptionale si optimizarea costurilor tranzactionale. Acesta s-a inscris in contextul
implementarii Strategiei nationale de integritate si anticoruptie pentru anii 2017-2020, aprobata prin
Hotarirea Parlamentului nr. 56 din 30 martie 2017. Comparand aceste obiective cu datele statistice de
mai sus, ne convingem de necesitatea continudrii intense a procesului de prevenire si combatere a coruptiei
in achizitiile publice si de consolidare a integritatii. In acelasi timp, unele mecanisme ce ar contribui in
atingerea de rezultate in acest sens, precum sistemul electronic MTender, deocamdatd nu dispun de
capacitatea tehnicd de a asigura transparenta totald si deplina a fiecarei proceduri de achizitie publica, si
chiar tipurile de proceduri ce pot fi derulate prin MTender sunt limitate, nefiind poosibil ca toate tipurile
de proceduri reglementate de lege sa fie reflectate in sistem. lar cel mai important lucru este ca si in cazul
procedurilor ce sunt reflectate in MTender, oricum faza de executare a contractului nu poate fi urmarita si

analizata. Fapt, ce in mod evident, favorizeaza actele de coruptie.
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Actualmente, OSC — urile au un rol important in consolidarea integritatii in domeniul achizitiilor
publice, dar si a sistemului de achizitii per ansamblu. Aici vom nominaliza proiectul in derulare
,, Consolidarea integritatii in achizitiile publice” implementat de Institutul pentru Dezvoltare si Initiative
Sociale (IDIS) ,, Viitorul ", in parteneriat cu Fondul de Parteneriat pentru Transparenta (PTF) [11].

Din pacate insd, ceea ce constatam este ca desi actiuni orientate spre combaterea fenomenului de
coruptiei se intreprind de diverse subiecte de reglementare si monitorizare, ceea ce se evidentiaza aici este
desfasoard pe cont propriu. lar pentru a ardta importanta conlucrarii societatii civile cu autoritatile
competente din domeniu (din ambele domenii: combaterea coruptiei si a achizitiilor publice) pentru care
este necesara mai intai de toate deschiderea autoritatilor publice cétre aceasta conlucrare, si, totodata cu
participantii la procedurile de achizitie publica, vom ilustra cateva aspecte din experienta altor state, in care
deja existd rezultate dar si transparenta este mai mare.

In Portugalia, baza legala primari a achizitiilor publice este asiguratd de Decretul-lege 18/2008
(Codul Contractelor Publice) [7], care, bineinteles este armonizat la cadrul legal European al achizitiilor
publice. Sistematizarea reglementarilor de domeniu este una dintre solutiile eficientizarii aplicarii acestora.
Aceasta presupune lucrul asupra concordantei dintre reglementarile primare si secundare prin excluderea
inexactitatilor, incoerentelor si reglementarilor duble. Or, un cadru legal bine sistematizat este de un real
ajutor in lupta Tmpotriva fenomenului coruptiei in domeniul achizitiilor publice. Sigur ca nu doar
sistematizarea normativa are drept rezultat prevenirea si combaterea coruptiei, aceasta fiind unda dintre
preconditiile ce contribuie la obtinerea rezultatelor in acest sens. Dintre progresele inregistrate de
Portugalia in fenomenul analizat, mentionam crearea si functionarea unui portal web national, BASE [8],
in care sunt centralizate informatiile privind achizitiile publice. Acesta asigurd o transparentd sporita
intregului process al achizitiilor publcie. BASE primeste date privind procedurile deschise si restrnse
anterioare atribuirii de la editia electronica a Jurnalului Oficial al Portugaliei si de la platformele electronice
certificate. Toate autoritdtile publice contractante utilizeaza domeniul rezervat din portal pentru a inregistra
date privind contractele, pentru a incarca contractele si pentru a introduce informatii privind executarea
acestora. Incepand din ianuarie 2012, BASE trebuie sa faca publice toate contractele atribuite in cadrul
tuturor tipurilor de proceduri reglementate de Codul contractelor de achizitii publice. De asemenea, pe
portal sunt publicate informatii privind executarea contractelor [13, p. 18]. Chiar textul contractelor este
accesibil publicului, iar monitorizarea devine astfel mai eficienta. In consecinti, posibilitatea urmiririi
intregului ciclu al achizitiei publice prin culegerea, monitorizarea si publicarea regulatd si sistematica a
unor date depline privind achizitiile publice accentueaza transparenta si contribuie in mod cert la prevenirea
coruptiei.

In Franta in 2018, 390 de persoane au fost urmirite pentru ilegalititi din domeniul integritatii. in

acelasi an, 286 de persoane au fost condamnate pentru asemenea fapte, inclusiv 131 pentru acte de coruptie,
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52 pentru delapidare de fonduri publice, 38 pentru insusirea ilegalda de interese si 29 de persoane pentru
acte de favoritism [9].

Franta, ca si alte state, dispune de un Cod al Achizitiilor Publice [6], care stipuleazad in art. 3
principiile ce guverneaza acest proces complex: transparenta, liberul acces si tratamentul nediscriminatoriu
al ofertantilor etc. Acest cod, precum si legislatia subsecventa reprezintd transpunerea Directivelor
europene 2014/24/EU si 2014/25/EU, [16] exact ca si cazul Italiei.

Desi Codul nominalizat contine el 1nsasi reglementéri ce au ca obiect prevenirea si combaterea
practicilor corupte, totusi in virtutea faptului cd este o lege fundamentalda a domeniului, gradul de
generalizare a regulilor reglementate permit, in opinia unor juristi francezi [12], infiltrarea componentei de
favoritism, cel putin. Totusi, existd si alte acte normative ce completeaza cadrul de reglementare, asftel
Tncét respectarea tuturor acestor reglementari de catre toti participantii la procedurile de achizitie publica
ar trebui sd aiba, teoretic, rezultatul excluderii practicilor corupte din acest proces complex. Spre exemplu
nominalizam Legea Sapin 2 (Loi n° 2016-1691 du 9 décembre 2016 relative a la transparence, a la lutte
contre la corruption et a la modernisation de la vie économique), intrata in vigoare la 01.01.2017, care
obligd persoanele de drept public, precum si anumite categorii de intreprinderi (criteriile aplicabile vizand
numadarul de angajati si cifra de afaceri) la adoptarea de reguli de prevenire si identificare a problemelor de
intergitate in tandem si cooperare cu AFA, care a fost creata anume in baza legii Sapin 2. Legea Sapin 2
prevede 8 piloni de lupta anticoruptie, care in 2020, dupa 3 ani de la demararea implementarii lor, nu erau
realizati pe deplin de toate subiectele vizate [10]. Acesti piloni sunt, dupa cum urmeaza: adoptarea codului
de conduita anticoruptie, reglementarea si aplicarea de sanctiuni disciplinare, implementarea mecanismelor
de alerta, cartografierea riscurilor de corutie, formarea continua prin desfasurarea de programe anticoruptie,
controale financiare, mecanisme de control, evaluarea partenerilor.

Dintre cele mai recente actiuni anticoruptie in domeniul achizitiilor publice din Franta, Agentia
Franceza Anticoruptie (L'Agence Frangaise anticorruption (AFA)) in comun cu Directia Achizitiilor
Statului (la direction des achats de I'Etat (DAE)) au publicat un ghid de gestionare a riscurilor de coruptie
in achizitiile publice (« maitriser le risque de corruption dans le cycle de I'achat public »). Acest document
este considerat a fi rezultatul unor eforturi continue si indelungate ale actorilor pietei achizitiilor publice,
imbinand util aspectele teoretice cu problemele practice intlnite de participantii la raporturile din cadrul
procesului de achizitii publice.

Ghidul la care ne-am referit supra, vine sa directioneze participantii la achizitiile publice, impletind
aspectul teoretic cu cel practic de implementare a pilonilor Legii Sapin 2, conferind demersului de prevenire
si lupta anticoruptie in achizitiile publice o coerenta globala [12].

Tn Italia, intre 2016 si 2019, ANAC (Autoritatea Nationala Anti Coruptie) a identificat 152 cazuri
de coruptie in domeniul achizitiilor publice [3]. Aproximativ 74% din aceste cazuri se referd la nereguli in

procesul de atribuire a contractului de executare de lucrari publice. Mai mult de 40 de oficiali au fost
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arestati, iar pe langa sectorul achizitiilor de lucrari de constructie in sectorul public care a fost afectat de
coruptie cel mai mult, urmatoarele sectoare de achizitii afectate sunt cel din domeniul sanatatii si de
gestionare a deseurilor [2].

Cadrul normativ al achizitiilor publice in Italia este unul complex [18], asa cum este si domeniul
respectiv. Aceasta dispune de un Cod al Contractelor Publice, adoptat prin Decretul legislativ nr. 50/2016,
care este un act fundamental pentru domeniul achizitiilor publice si, desigur, de acte normative subsecvente.
Mentionam ca pe langa reglementarea domeniului de achizitii publice si cel anticoruptie, exista anumiti pasi
concreti Intreprinsi direct Impotriva coruptiei manifestate in domeniul achizitiilor publice. Astfel, in Italia
sunt adoptate acte comune ale domeniului achizitiilor publice si al prevenirii si combaterii coruptiei
Asemenea acte apropie autoritdtile administrative superioare din domeniile vizate. Astfel, aici apropierea
dintre asemenea autoritdti (Autoritatea Nationala Anti Coruptie (ANAC) si Autoritatea Antitrust sau
Autoritatea Garant al Pietei si Concurentei (AGCM)) a avut la baza acte cu semnificatie juridica si impact
asupra domeniului reglementat. Cel mai important insa este faptul ca aceste acte de apropiere si avansare n
atingerea obiectivului comun a implicat autoritatile contractante. Aici ne referim la faptul adoptérii unui
Vademecum pentru autoritatile contractante dar si a Acordului dintre cele doud autoritati. Documentul
orienteaza, printre altele, autoritatile contractante sd semnaleze orice situatie de risc de concentrari economice
ce comporta semnele unei concentrdri neautorizate si anticoncurentiale catre AGCM. Totusi, deja in 2020
devenise clar cd aceste instrumente sunt necesare dar insuficiente, evidentiindu-se un potentialul preventiv al
coruptiei ce poate fi calificat ca fiind steril [4], deoarece se constatd o pasivitate a autoritatilor contractante in
raportarea citre AGCM. Or, anume autoritatile contractante, care ar trebui teoretic sa fie subiectele ce
reactioneazd si semnaleaza prompt orice concentrare economica, nu fac acest lucru. Una dintre solutiile pe
care le considerd unii autori cd ar putea conferi eficentd acestei lupte ar fi implicarea mai profunda a
Autoritatii Antitrust, care sa prelucreze date despre tenderele deja petrecute pe care ar putea sa le ofere
operatorii economici ce nu au fost selectati pentru contractul de achizitie publica. O asemenea colaborare ar
putea evidentia anumite semne de practici corupte ce ar putea fi luate In considerare pentru viitor, la alte
proceduri ce ar avea implicate aceleasi autoritati contractante sau operatori economici. Concluzii similare pot
fi repetate cu referire la exercitarea controlului, care joaca un rol esential in combaterea coruptiei. In opinia
autoarei Chiara Cassano, ar fi indicat sa se faca o axare pe promovarea instrumentelor care fac controalele nu
numai posibile, ci si functionale [4].

Consideram cd unul dintre eforturile fundamentale ce urmeaza a fi intreprinse este cel al
legiuitorului, care trebuie sa reglementeze un proces ce implica tehnologiile informationale la toate etapele
intregului proces de achizitie publicd, astfel incat necesitatea interventiei factorului uman sa fie minimizata.
Aici este important sa mentionam ca portalul OpenCoesione [15] publica informatiile asupra proiectelor

finantate din fondurilor europene ca parte a initiativei OpenData si OpenGouvernment. Monitorizarea

42



1.

2.

3.

internd in tara insd necesitd imbunatatire, chiar daca din 2015 Italia este orientatd printr-0 Strategie de e-
achizitii, anume pentru implementarea masiva a tehnologiilor informationale.

Nu este de neglijat nici rolul societatii civile, asa cum ne convingem de fiece data in cazul analizei
achizitiilor publice si a combaterii coruptiei in acest sector in majoritatea statelor. Italia, prin sistemul de
Open Contracting, a depasit faza in care doar societatea civila promoveaza datele deschise in sistemul de
contracte publice. Actualmente, in promovarea contractarii deschise in domeniul achizitiilor publice cu
scopul combaterii practicilor corupte, sunt implicate si autoritdtile statului. De notat ca ANAC este
responsabila si de colectarea datelor ce reflectd achizitiile publice prin intermediul Observatorului
Achizitiilor Publice [17, p. 116]. In acelasi context, proiectul AppaltiPOP: Accountability for Italy’s public
contracts, foloseste standardul international Open Data Contracting Standard, care este un standard univoc
de publicare a datelor despre achizitiile publice. Aici mentiondm ca din 2012 [14] autoritatile publice
italiene au obligatia de a transmite fisiere XML cu informatia despre achizitiile publice ale anului
subsecvent catre ANAC pana la 31 ianuarie. Ulterior, echipa AppaltiPOP contribuie la identificarea
situatiilor de risc, a steguletelor rosii, iar in consecinta, echipa AppaltiPOP remite aceste informatii catre
ANAC pentru a ajuta la investigarea fraudelor. Catalogarea cu un stegulet rosu nu semnifica identificarea
actului de coruptie ci doar a necesitdtii investigarii situatiilor incerte in vederea excluderii factorilor ce
favorizeaza coruptia. Aceste actiuni sunt orientate in vederea sporirii calitatii actului de asigurare a
transparentei de catre autoritatile contractante.

Concluzii. Pentru o lupta eficienta anticoruptie este necesara asigurarea unei transparente depline.
In acest sens, digitalizarea deplind a procesului de achizitie publici, inclusiv a etapei contractuale (avem in
vedere monitorizarea datelor despre evolutia executarii contractului) devine o prioritate urgenta, fiind
extrem de important ca orice actiune de transparentizare si digitalizare a procesului de achizitie publica sa
nu fie doar formala ci sa corespunda rigorilor unui stat de drept. Desigur, complementar este foarte necesar
si la fel de urgent, sa se continue actiunile ce deja sunt in derulare in fiece stat. Este si cazul conlucrarii
dintre institutiile statului si OSC specializate, cu implicarea participantilor la procedurile de achizitii
publice, fenomen ce trebuie dezvoltat in vederea elaborarii de produse comune si atingerii mai rapide si

eficiente a obiectivului de prevenire si combatere a coruptiei in achizitiile publice.
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AcneKkTH noJIiTH4YHOI KyabTypu B Pecny0uini MosioBa

Odata cu proclamarea independentei, Republica Moldova a pornit pe calea de noi transformari
care cuprind toate subsistemele societdtii. Unul din acestea este cultura politicd a societatii, care
influenteaza directiile, caracterul si continutul dezvoltarii sistemului politic cu toate componentele lui
caracteristice. Mai multi cercetatori sint de parerea ca societatea noastra la etapa actuald se caracterizeaza
printr-o cultura politica fragmentara si conflictuala atit in aspectul deosebirilor dintre purtatorii ei, cit si
in ceea ce priveste modalitatile de exprimare si functionare a ei. Pentru o astfel de cultura e specifica
starea de sciziune, lipsa unui acord intre exponentii diferitelor subculturi referitoare la valorile
fundamentale, idealurile si scopurile urmarite, structura si regimul politic existent in societate etc. [17,
p.27; 18, p.180]

Concomitent acest tip de culturd politicd se caracterizeazd si prin izolare sociald, prin lipsa
increderii intre diferite grupuri si categorii sociale, intre elite si mase. Aceste si alte particularitati ale
culturii politice reflectd diverse stari evidente de conflict si de mari tensiuni sociale care genereazd
instabilitate politicd in societate. Altfel spus, in societatea moldoveneasca predomind astazi o cultura
politica fragmentara si conflictuald din punct de vedere al exponentilor (indivizi, grupuri sociale, subculturi
politice etc.) si al modalitatilor de exprimare al acestora (limbajul politic, comportamentul lor politic etc.).
Cultura politica a societatii noastre este neomogena si segmentara, deoarece diverse interese ale diferitelor
comunitati sociale genereaza consolidarea mai multor modele de cultura politica, numite si subculturi, care
se deosebesc esential una de alta. In cadrul culturii politice in republica depistim subculturi ale elitelor si
maselor, aceste modele semnificind diferente in orientarile clasei politice in comparatie cu cele apartinind
cetatenilor. Clasei politice i apartine o cultura politica elitara, puterea fiind luata in calitate de valoare
politica, iar omul constituind doar un mijloc de atingere a scopurilor propuse. Cultura maselor, la rindul ei,
poate fi constituitd din numeroase subculturi bazate pe anumite criterii (etnolingvistice, socio-economice,
regionale, de virsta etc.). Concomitent vom observa ca cultura politica a elitelor se deosebeste de cea a
maselor prin stereotipuri de gindire, mentalitate si limbaj politic. Cultura politica a societdtii moldovenesti
este o sinteza a diverselor valori politice, (noi si vechi) orientari si standarde (moderne si traditionale) ale
activitatii politice. Aici cultura politica, la unele paturi sociale, continua sa se bazeze pe forme de viata si
de constiintd colectivd. O parte a populatiei continud sd Tmpartaseasca idei paternaliste, neluind in
consideratie faptul ca statul nu poate si nu trebuie sa intervina in toate domeniile vietii publice. De aceea
trebuie constientizat faptul ca succesele reformarii societdtii necesitd transformarea pe etape a constiintei
individului, a comportamentului lui social. In caz contrar orice schimbari fie ca vor fi respinse de citre o
mare parte a populatiei, fie ca vor capata forme negative. Cultura politicd a diverselor grupuri sociale
depinde de faptul cum se reflecta sistemul politic in mentalitagile oamenilor, de pasiunile si afectele lor

politice, de experienta pe care individul o poseda in domeniul vietii publice, de capacitatile persoanei de a
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aprecia la justa valoare fenomenele si evenimentele politice, toate acestea fiind si manifestari ale culturii
politice. [1, 76]

Nimeni nu mai pune la indoiala faptul ca participarea la practica politica (mitinguri, demonstratii,
greve etc.) este unicul indice in formarea unei culturi politice democratice. De aceea unii cercetatori arata
ca pentru constituirea adevarata a unei culturi politice pluraliste si deci democratice mai este necesara si
asimilarea cunostintelor politice ce depind de informarea corectd a populatiei, de instruirea politica
adecvata a ei, de socializarea politica a individului, de promovarea consecventa a unui sistem de valori
general-umane, de formarea unor convingeri politice si de derularea coerenta a reformelor democratice
si economice in societatea de tranzitie. Se stie ca cunostintele politice, de rind cu valorile politice si
conceptiile politice, constituie constiinta politica - component inseparabil al culturii politice al societatii.
Cunostintele politice sunt, de fapt, cunostinte despre sfera politica a societatii, despre diversele ideologii
politice, despre institutiile legitime si procedurile legale, cu ajutorul cdrora se asigura participarea
cetatenilor la procesul politic. Daca ne referim la societatea noastra, observam ca nivelul cunostintelor
politice a scazut, ceea ce se explicd prin sardcia majoritatii populagiei, preocupatd de problemele
cotidiene. Ca urmare a avansdrii crizei social-economice, a lipsei mijloacelor financiare si materiale, n
societatea noastra scade nivelul de informare a populatiei. Populatia este ,,alimentatd” masiv de
cunostinte politice doar in perioada campaniilor electorale (locale si parlamentare), inclusiv de mass-
media si afisele electorale. Sigur ca nivelul redus de informare a populatiei (adecvat sau neadecvat este
deja o alta problema), crizele economice profunde, confruntarile politice (adesea sterile) ce au loc in
societate provoacad aparitia unor fenomene politice negative, cum ar fi alienarea (pierderea de catre
cetateni a abilitatii de a participa efectiv la procesul politic si de a influenta rezultatele lor), apatia (starea
de indiferenta din partea cetatenilor fatd de problemele politice), absenteismul (retinere din partea
alegatorilor la exercitarea dreptului sau de vot), indiferenta totala si apolitism. [14]

Practica vietii social-politice a societatii noastre aratd ca modificarile in cultura politica a
societatii se produc foarte lent. Deciziile clasei politice a republicii, orientate spre incurajarea culturii
politice participative a cetatenilor, ramin practic suspendate. Totodata, aceste decizii, deseori corelind cu
standardele culturii politice vechi si cu comportamentul politic al populatiei dominat de acestea, nu sint
insotite de actiuni coerente, cel putin informationale, menite sa submineze standardele comportamentul
vechi, depasite. Aceastd necorespundere si discordanta sta la baza aparitiei crizelor si tensiunilor social-
politice care s-au manifestat indeosebi Tn anii 90 ai secolului trecut. [13]

Este deja cunoscut faptul ca populatia nu posedd o experientd democratica suficientd in viata
politica. Populatia nu avea de unde sd aiba o experientd politica, deoarece sistemul politic precedent (de
tip comunist) nu prevedea o astfel de dimensiune. Experienta politica, alcatuind un component important
al culturii politice, fixeaza istoria dezvoltarii relatiilor politice in diferite forme (in traditii si obiceiuri

politice, Tn monumente istorice si ideologii politice), care se insusesc in procesul socializarii politice a
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individului. Pluralismul politic actual a scos in evidenta si mai mult problema constituirii culturii politice
democratice de tip nou si a selectarii riguroase a pretendentilor de a se include in clasa politica. In acest
sens se poate sesiza o contradictie Intre necesitatea societatii de a antrena la maximum intregul electorat
al tarii In formarea structurilor puterii de stat la toate nivelurile si lipsa conditiilor optime pentru
realizarea obiectivului dat. Cultura politica, inclusiv cultura electorald, este tocmai factorul menit sa
anihileze manipularea politicd a cetatenilor de catre putere, cit si de catre formatiunile politice si
politicienii demagogi. Dezvoltarea culturii politice, reflectind competenta politicd si juridicd a
cetatenelor, poate avea o influentd majora asupra formarii si functionarii institutiilor politice si de stat,
atribuind proceselor politice o semnificatie deosebita, deoarece ele determina caracterul interactiunii
dintre stat si societatea civila. [16, p.182]

Actualmente, la etapa unor refaceri radicale pe plan politic, juridic, economic, social si
psihologic, societatea moldoveneasca se confrunta cu dificultati in asimilarea noilor valori democratice,
in insusirea normelor si principiilor democratice de functionare a societatii. Aici e cazul sa ne referim la
unele efecte paradoxale ale reformelor promovate de clasa politicd care provoaca aprecieri negative la
majoritatea populatiei. Pe de o parte, societatea noastra poartd in constiintd povara experientei de viata
in conditiile sistemului politic de tip sovietic, dar in care nivelul de trai al cetatenilor, siguranta sociala,
ocrotirea sanatatii, asigurarea cu locuri de munca era mai inaltd si garantatd de stat. Pe de alta parte,
societatea moldoveneasca are in fata ei modele occidentale avansate de organizare democratica a vietii
politice si economice in conditiile pluralismului politic si economic. In plus, tara noastra dispune de
propria sa experientd acumulata intr-o perioadd in care societatea, acceptind constient sistemul
democratic, depune eforturi in scopul implementarii si consolidarii valorilor acestui sistem. Dar tot in
aceasta perioada nivelul de trai al populatiei a scazut esential, provocind astfel aparitia unor atitudini si
stari critice din partea cetatenilor fata de sistemul valorilor democratice. [16, p.188]

O deosebita importantd in acest sens il capatd factorul economic. Natura transformarilor
economice Incepute in Republica Moldova este ampla si, totodata, contradictorie. Criza economica ce s-
a declansat 1-a inceputul anilor ‘90 ai sec. XX este un fenomen multidimensional, fiind, in primul rind,
expresia destramadrii latente si neuniforme a vechiului sistem totalitar de organizare economica a
societatii. Acceptind tranzitia la un nou model economic, noi nu am fost in stare sa o abordam in toata
complexitatea ei, devenind ostatici unor atitudini simpliste si superficiale fatd de reformarea radicald a
economiei si sferei sociale. Iesirea din situatia dificila in care s-a pomenit societatea noastra poate fi
depasitd cu conditia unei abordari obiective, complexe, critice, oneste §i curajoase a realitdtii, numind
lucrurile pe nume si oferind solutii adecvate si realiste. Prin urmare, stabilitatea politica nu poate fi
obtinuta fara niste actiuni vizibile in directia cresterii indicatorilor economici si deci a bunastarii
materiale a populatiei, fard crearea unui sistem puternic al protectiei sociale a cetdtenilor, fara o legislatie

solida cu caracter economic si, nu in ultimul rind, fara prezenta unei clase de mijloc numeroase, care

47



constituie baza sociald durabila si politica stabild a oricarei societati democratice. In republica noastra
putem observa ca populatia in atitudinea sa fata de structurile de putere, fata de liderii nationali manifesta
diverse orientari valorice. Majoritatea populatiei a pierdut increderea in autoritatile puterii de stat, in
democratie, reforme $i economie de piatd, iar aceasta neincredere a cetatenilor continud sa se mentina in
prezent paralel cu mentinerea crizei economice si sociale. Totodata, cetatenii republicii demonstreaza o
lipsa de neincredere si 1n personalitatile politice. Despre aceste aspecte ale vietii sociale si politice
marturisesc toate sondajele de opinie efectuate in tard in ultimii ani. [11] Lipsa in societatea
moldoveneasca a multor valori politice fundamentale si general-umane care ar fi acceptate de majoritatea
populatiei, precum si ineficienta unui sistem al socializarii politice care ar reproduce si ar remodela
adecvat aceste valori, creeaza greutati in calea transformarilor democratice. [6]

In primul rind, dependenta procesului formdrii culturii politice de bunistarea materiali a
cetatenilor face procesul politic adesea imprevizibil si nu creeaza conditii prielnice pentru dialogul social
intre societate si putere. In al doilea rind, formarea stihinica si neordonati a cunostintelor, orientarilor si
convingerilor politice la diferiti subiecti ai socializarii, care presupun deja modele de excludere reciproca
a comportamentului politic, refine atingerea unitdfii $i coeziunii in societate referitor la valorile
fundamentale imanente unei societati democratice. Fara prezenta valorilor general-umane acceptate de
majoritatea societatii, puterea nu este in stare sa creeze si sa sustina la populatie credinta in legitimitatea
sa proprie. In asa fel, regimul politic se dovedeste a fi incapabil s realizeze integrarea valorilor diferitelor
grupuri sociale in jurul anumitor obiective majore de interes national si sd3 mobilizeze populatia la
realizarea lor.

Cele prezentate mai sus denota faptul ca cultura politica a societatii noastre actuale se formeaza
in procesul intercalarii si sintezei diferitelor norme si traditii, valori §i viziuni, orientari si convingeri
politice, care, fiind exprimate n diferite simboluri, genereaza diverse atitudini, adesea opuse, fata de
politicd si un comportament politic necorespunzator al membrilor societatii. Acest fapt, in ultima
instantd, se rasfringe negativ asupra derularii adecvate a transformirilor democratice. In acelasi timp,
promovarea nesistemica a reformelor economico—sociale, saracia in masa si reducerea brusca a locului
si rolului statului in viata social-economica a tarii contribuie la micsorarea interesului cetatenilor fata de
politica, la scaderea participarii lor in viata politica a societatii. Constientizarea necesitatii de a participa
activ la procesul politic, competenta, sporirea responsabilitatii, intelegerea justd a scopurilor majore ale
transformarilor democratice depinde, desigur, nu numai de activitatea institutiilor de stat, ci si de
functionarea institutiilor societdtii civile, cum ar fi sindicatele, grupurile de interes, organizatiile
neguvernamentale (ONG-urile). [17,18]

Practica social-politica curenta a societatii moldovenesti demonstreaza ca majoritatea cetatenilor
intimpind anumite greutdti in determinarea pozitiilor politice si se orienteaza dificil in sistemele de

partide, in ideologia lor, in activitatea acestora Thdeosebi in perioada campaniilor electorale. Formarea
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unui model optimal al culturii politice e legata nemijlocit de particularitatile mentalitatii individului, de
perceperea justa a realitdtii obiective. La baza culturii politice in societatile democratice apusene se afla
“eul” (ego) atomar, prin urmare si constiinta individuald, lumea valorici a persoanei. Tn acest sens,
probabil, trebuie constientizat faptul ca succesele reformarii societatii moldovenesti necesitd modificarea
treptatd, graduald a constiintei individului. In caz contrar, orice schimbare radicala intreprinsa in societate
va fi respinsa de majoritatea populatiei. Dupa cum demonstreaza experienta statelor occidentale, in
proiectele de modernizare a societafii clasele guvernante luau neaparat in consideratie gradul de
ideologizare a constiintei de masd, modul in care era inteleasa echitatea sociala si alte orientari valorice
de baza. Ideologia modernizarii acestor state se fonda atit pe realizarile gindirii politice universale, cit si
pe traditiile culturi politice ale unui popor, pe mostenirea lui culturald, {inindu-se cont si de
particularitatile mentalitatii natiunii.

Cele relatate mai sus dau posibilitatea sd afirmam ca in statele postcomuniste este necesara
implementarea unei culturi a tolerantei, demontarea stereotipurilor distructive vechi, cultivarea
necesitatii existentei unei diversitdfi etnice, ceea ce ar contribui la sporirea culturii politice
neconflictuale. Se cere, de asemenea, realizarea unor programe ce urmaresc pastrarea si dezvoltarea
traditiilor si culturilor nationale, crearea unor centre multinationale de cultura, raspindirea cunostintelor
cit mai veridice si complete despre culturd, traditiile si obiceiurile cetatenilor ce apartin la diferite etnii,
stimularea interesului pentru cultura altor etnii, indeosebi in cazul generatiilor tinere. Cercetatorii din
Vest considerda in unanimitate ca afirmarea si stabilitatea sistemelor politice democratice este direct
legata de sporirea locului si rolului clasei de mijloc in viata societatii, predominarea ei numerica fata de
stratul superior si patura inferioara a populatiei. Dezvoltarea clasei de mijloc este determinata de
ponderea ei in viata economica si politica a societatii.[8] Ea este considerata purtatorul si promotorul
valorilor general-umane si serveste drept baza a stabilitatii societatii contemporane, generind progres si
dinamism. Fiind unul din subiectii de baza ai culturii politice democratice, stratul de mijloc dispune de
Societatea moldoveneasca, suprasaturata de diferite instabilitdti, are nevoie de o clasd de mijloc puternica
si dinamica care ar deveni sprijinul si baza promovarii reformelor democratice §i economice. Aceasta
clasa este cointeresata in sustinerea reformarii societatii de tranzitie din mai multe motive[14].

Din punct de vedere economic, patura intermediara sustine reformele, deoarece ea doreste sa
ocupe un loc important in relatiile de piata, in sistemul economic si in viata economica a tarii. Din punct
de vedere politic, stratul de mijloc sprijina reformele, fiindca el pretinde sa detind (mai devreme sau mai
tirziu) o parte din puterea politicd a tarii. In legiturd cu reliefarea marilor interese ale clasei de mijloc
vom afirma cd ea, ocupind pozitii prioritare in toate domeniile de activitate ale societatii, poate influenta
decisiv asupra proceselor de transformare profundd a economiei nationale si determina in viitorul

apropiat vectorul politicii economice si sociale. Iata de ce sustinerea multilaterala a clasei de mijloc din
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partea statului va contribui neaparat la constituirea si afirmarea unei culturi politice democratice,
pluraliste si consensuale in societatea noastrd. In opinia noastrd, la formarea unei culturi politice
democratice pot contribui urmatoarele actiuni si activitati ale societatii civile si institutiilor de stat:

- anihilarea deficientilor caracteristice fenomenului culturii politice care favorizeaza manipularea
si provocarile politice din partea unor subiecti politici in scopul modificarii comportamentului politic al
populatiei;

- cresterea nivelului de culturd generald si moralitate a societatii, cu deschidere spre valorile
culturale si spirituale universale;

- asimilarea unor noi metode de gindire i comportament, corespunzatoare principilor generale
ale economiei de piata si dezvoltarii umane durabile;

- dinamizarea vietii sociale pentru a raspunde adecvat la imperativele timpului: democratizare,
legalitate, moralitate, responsabilitate, inifiativa, disciplina etc;

- dezvoltarea culturii nationale cu integrarea ei in spatiul pan-european si universal,

- educatia continud a populatiei in spiritul valorilor democratice, dezvoltarea potentialului
spiritual al initiativei civice;

- sporirea tendintei cetatenilor spre unitate si coeziune in chestiunea functionarii si posibilitatilor
reale ale sistemului politic actual al tarii;

- reducerea nivelului de conflictualitate, ce presupune schimbarea atitudinii unei parti a populatiei
fata de interesele altei parti, fatd de violenta politica si anomie;

- angajarea activa a societatii civile in procesul de informare si constientizare sociala a valorilor
democratice si a prioritatii dezvoltarii umane durabile;

- sporirea eficientei procedurilor democratice de solutionare a tensiunilor sociale, economice si
politice aparute.

O cultura politicd democratica inaltd Inseamnd mai intii de toate respectarea si executarea
riguroasd a normelor si principiilor democratice, a regulilor ,,jocului” politic, precum si a legilor ntr-un
stat de drept. In afara legalitatii nu existd democratie, asa cum, de altfel, nici legalitatea nu poate exista
realmente fira democratie. In acelasi context vom sublinia in special faptul ca formarea unui nivel inalt
al culturii politice in societatea moldoveneascd depinde, in cea mai mare masura, de strategia si deci de
vectorul dezvoltarii tarii in viitorul apropiat. Sintem de acord cu autorii care sugereaza ideea ca pina la
sfirsitul anilor ‘90 ai sec. XX elitele politice moldovenesti n-au elaborat si promovat consecvent o
formula politicd, un model national propriu de dezvoltare a tarii care ar consolida si integra societatea in
numele unui proiect acceptat de clasa politica si cetdteni. Suntem de parerea ca anume lipsa unui astfel
de concept a provocat invrijbirea dintre oameni, tensiuni politice si separatismul politic. Iata de ce
elaborarea si promovarea coerentd a unui model (proiect) de dezvoltare durabild a societatii, bazat pe

anumite prioritdti nationale, principii reformatoare fundamentale, norme si proceduri democratice ar
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conditiona depasirea crizei economic0-sociald 1n care s-a pomenit tara noastra si trecerea ei pe fagasul
dezvoltarii sustenabile. In societatea noastra cultura politici democratica abia se formeaza, insi ea nu
poate sa se consolideze fara sa se sprijine pe normele si valorile ce sint inrddacinate in societatea noastra.
In societitile occidentale cultura politicd s-a format treptat, incluzind in sine orientirile vechi si
completindu-Ile cu altele noi, care treptat se contopesc cu primele, formind astfel un aliaj, si asigurind in
acest mod continuitatea dezvoltarii societatii. [12]

Stabilitatea politica a societdtii moldovenesti si dezvoltarea ei pe o cale durabild va fi posibila
numai cu conditia ca cultura politica democratica sa capete noi dimensiuni de dezvoltare si sa devina o
trasatura definitorie pentru toti cetatenii, indiferent de starea sociald si convingerile lor politice. Insa aici
vom mengiona faptul ca reformarea societatii noastre si dinamizarea proceselor politice trebuie corelate
cu transformarea culturii politice fragmentare si neconsensuale prezente in societate intr-o cultura noua,
democratica, pluralista, consensuald, bazata pe deziderate si optiuni comune ale populatiei si pe dialogul
social al diverselor subculturi politice. In cultura politica subdezvoltatd a societitii actuale se reflecta
gradul redus de maturitate al institugiilor politice, al institutiilor societatii civile si al sistemului politic in
ansamblu. Cu alte cuvinte, stabilitatea societatii noastre si normalizarea vietii sociale si politice pot fi
obtinute nu numai n baza unei politici social-economice eficiente promovata de structurile puterii de
stat, dar si prin maturizarea intregului sistem politic al societatii, prin formarea unei societati civile
dezvoltate cu o cultura politica autentica. [10]

In concluzie, vom mentiona ca cultura politicd definita si activd reprezinta factorul-cheie care
conditioneaza viabilitatea unei democratii si care eficientizeaza functionarea institutiilor de stat si
structurilor societatii civile. Nu poate exista democratie in afara unei culturi politice democratice. Acesta
este criteriul principal pentru a reliefa si a decide caracterul democratic al unui sistem politic.
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Modern comparative legal science: trends and challenges

CyuacHe nopiBHAJIbHE MPABO3HABCTBO: Te€H/IEHIIii TA BUKJIUKHU

AxrtyanbHicTh TeMU. CTPIMKUH PO3BUTOK CY9acCHOTO MPaBa, Mo CIIOCTEPIraeThCs y BCIX KpaiHax,
00yMOBJIIOE HEOOXIAHICTH TOCTIHHOTO OOMIHY CyYacHMMH HAyKOBUMH 3HaHHIMH Yy cdepi
IOPUCHIPYECHIIIT Ta MPAaBOBOTO BPETYIIOBAHHS CYCHUIbHUX BIJHOCHH. Ha Hamry nymMKy BIUB Ha Mpolecu
PO3MIUPEHHS MEX MOPIBHSAIBHOTO MPABO3HABCTBA Y TEPIIY YEPry MPOSBILIETHCS y po30ymOB1 SIKICHO
HOBOI MOJIeJII MDKIEP)KaBHOI 1HTEerpamii SK OKpeMOoro HampsMy pPO3BHUTKY OpUIUYHOI Hayku. Llei
HampsIMOK PO3BUTKY HAyKOBOI AYMKH Ma€ KOMIUICKCHUN MDKAMCHUIUIIHAPHUN XapakTep, SKul
dbopMmyeTbCs Ha TIEpPETHHI 3arajbHOi Teopii mpaBa, MDKHApOJAHOTO TpaBa, ¢urtocodii mpaga,
KYyJbTYpOJIOTii Ta TJI00aTICTUKH.

Metoro naHoi poOOTH € OKpecleHHS TEeHJEHI[I PO3BUTKY CY4YacCHOTO MOPIBHSIIBHOTO
MPaBO3HABCTBA, 110 BiIOYBA€ThCS 3a PaxXyHOK PO3MIMPEHHS Horo (yHKIIA Yy IOpUAMYHIN Hayli Ta
IOPUCTIPYACHIIII.

JlupekTop-3aCHOBHUK [HCTUTYTY 1HO3€MHOTO Ta MDKHApOJHOTO MpaBa Kaiizepa Biabremsma
(bepnin), Bunatauii ropuct E.Pabens Ha mowyatky XX CTOMNITTS BiAMI4aB 3HAY€HHs MOPIBHSUIBHOTO
MPaBO3HABCTBA ISl IOPUAMYHOI HAYKH, TPOTE, HA HOro AIMKY, Oinbllle 3HAYCHHS Majo KPUTUYHE
CTaBJICHHA [JI0 BpETYIIOBAaHHS CYCIUIbHUX BIAHOCHH, SKE€ MOJKIHMBO 3aBISKH TMOPIBHSIBHOMY
IIPaBOBO3HABCTBY. [5, c. 24].

[TpoTArom CTONITTS KIIaCUYHI1 yABICHHS PO (QYHKIIIT MOPIBHAIBLHOTO IPABO3HABCTBA MOCTYIIOBO
3MIHIOIOTBCS Ta pO3IIUpIO0TheA. Hampukinmi XX CTOMITTS BIIOMHM  paasHCHKOTO BYEHHUH

J.®enpamana y rnasi 5 «CucreMa MDKHapOJHOTO IpaBa Ta MOPIBHSUIbHE MIPABO3HABCTBO» MOHOTpadii
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«Cucrema MixHapoaHoro mpasa» (1983 p.) HaBIB mepermik 3aCTOCYBaHHS MOPIBHSUIBHOTO METONY Y
BpETyJIIOBaHHI MDKHAPOJHHUX BIJHOCHMH Ta BHU3HAYMB HANpSMH MOPIBHIIBHOTO MPaBO3HABCTBA, IO
BIUIMBAIOTh Ha ()OPMYBaHHS MDKHApOJHOTO IMpaBa. 30KpeMa, BiH HAroJjollyBaB, IO MOPIBHSUIbHUN
METOJI Ma€ 3HAUCHHs JUI BUBYCHHS Ta PO3BUTKY IHCTHTYTIB MDKHAPOJHOTO JOTOBIPHOTO IpaBa, IpU
JOCII/DKEHH] perioHaIbHUX CUCTEM MDKHAPOIHO-TIPABOBHX HOPM Ta IpaBa MDKHAPOTHUX OpraHi3allii,
a TaKOXX € BU3HAYAIBHUM /IS HOPMOTBOPEHHS, OCOOJMBO MPHU BCTAHOBJICHI 3BUYA€BUX MDKHAPOHO-
MIPaBOBUX HOPM ue€pe3 JOCTIPKEHHS 3aKOHOJABCTBA HU3KU JEPIKaB, SIKI TOPKAIOTHCS IHCTUTYTIB Ta
rajqy3ei MbKHApOJIHOTO mpaBa [ 8, c. 86-98].

[lopiBHsIbHE TpaBO3HABCTBO XXI CTOMITTS 30pi€eHTOBaHE Ha JOCHIKEHHS BIUIMBY
IHTErpaliifHuX MpoleciB Ha TpaHCc(OpPMAILI0 MPAaBOBUX CUCTEM 1 CYTTEBO PO3IIMPSE CBOI (QPYHKIIIi
BIJIIIOBITHO 0 BUKJIMKIB CHOT'OICHHS.

Ha nymKky ykpaiHChKOTO BYEHOTO, ClieliaiicTa 3 MOPIBHUIbHOTO [TPaBO3HABCTBA Ta 1CIAMCHKOTO
npaBa mpodecopa X.bexpys OCHOBHHUM HampsMOM CYYaCHHX JOCIHIDKEHb TMOPIBHSIBHOTO
MPABO3HABCTBA € JIOCTIHKCHHS FOPUAWYHOI MPHUPOJIH, CTAHOBICHHS, €BOJIIOIII Ta MPOTHO3yBaHHS
PO3BUTKY MIPABOBUX CHCTEM HAIlIOHAIBHOI'O, PEri0HAIBHOTO, MDKHAPOJAHOTO 1 YHIBEPCAIBHOTO PIBHIB,
B3a€EMOBILIUB Ta B3AEMOJIISI MPABOBUX CHCTEM Ha OCHOBI BHSBJICHHS 3arajlbHOTO, BIJIMIHHOTO Ta
0COOJIMBOTO, 110 BiJoOpaxkae CyTh Ta 3MICT Cy4aCHUX MPABOBUX CUCTEM. [ 1, ¢.244]

Axkanemik O.B. Ilerpummn Haroyiomye, IO «I0 HaWOUIBII aKTyaJlbHUX HANpsMIB, SKi
JOCIIJDKYIOTBCS Y MEKax MOPIBHSJIBHOTO NMPABO3HABCTBA, HAJIEKATh OCOOIUBOCTI MPABOBUX CHCTEM
CBITY, 1X BHIHU, CTPYKTypa, crenudika GyHKIIIOHYBaHHS, KIacHQIKaIlisl Ta THUIOJOTI3AIls MPaBOBUX
CHUCTEM CYy4YaCHOCTI, iX TOALT Ha MpaBoOBi ciM’i, OCOOJMBOCTI B3a€EMOIi HAI[IOHAIBHHX Ta
HaJHAIIOHATBHUX TMPABOBUX CHCTEM, 30KpeMa MDKIEP)KaBHUX Ta PENIridHUX, (POpPMYBaHHS HOBHUX
MPaBOBUX CHUCTEM, y TOMY YHKCJ1 MIINIAHUX CUCTEM, MPOIECH KOHBEPreHIil PI3HOPIAHUX MPaBOBHUX
cucrem».[4, C.7]

[Ipodecop A. Cainos y niapyunuky «llopiBHsAIBEHE MPaBO3HABCTBO: OCHOBHI MPAaBOBI CUCTEMU
Cy4acHOCTI» 3a3HAYMB, L0 3HAUYEHHS MOPIBHSUIBHOTO MPABO3HABCTBA MOJISTae y TOMY, LIO IO IMepIle,
JI03BOJISE IOCIIAUTH SBUIA TPABOBOI A1MCHOCTI, AKi OyJIH 1M03a yBarow MpoOiieMaTHKH IPaBO3HABCTBA
Ta BIATH 32 MEX1 HalllOHATBHUX PaMOK CBOET MPaBOBO1 CUCTEMHU, a MO APYre - A03BOJISE MOTJISIHYTH ITiJ
0COOJMBHUM KYTOM 30pYy Ha HU3KY TPaJULIMHUX MPOoOIeM I0pUIUYHOI HAyKU 3 BpaXyBaHHSIM TEHCHLIH
PO3BHUTKY CY4acHOTO CBity. [6, €.32]

B ymoBax rimo06anizantii Big0yBa€eThcs 3MiHa BCiX 0a30BUX OCHOB CYCHUTBHO-TIOJIITUYHOTO KUTTS
CY4aCHOTO CYCHUIbCTBA, 1110 aKyMYJIIOIOTHCS Y 3arajibHO JItOJChKi mpobaemu. CydacHa I0pHIMYHA HayKa
3HAaXOJMUTHCS B yMOBAX, KOJIHM MPaBO Ta Jep:KaBa, sIK CKJIaJH1 OaraToBUMIpHi 00’€KTH Ti JOCTIHKEHHS,
niziBepraeTbes MacitabHiil Tpanchopmarnii. TeHneHnii y HopMaTUBHO-IIPAaBOBIK cdepi Ta CydacHOMY

(GyHKIIOHYBaHHI JIep’KaBH, 10 00yMOBJIEHI IpoliecaMy rio0aiizallii, pyHHyIOTh TPaJULiiHI YSBICHHS
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PO TMPaBo, JIEp’KaBy Ta MPaBOBY cucTteMy. [IpaBo migBepraeTbcsi CEpiO3HUM 3MiHAM, 1 B pe3yabTaTi
nepexuBae (pa3y akTUBHOTO PO3BUTKY, IO MPOSIBISETHCSA Y SKOCTI 3MIHM CYTHICHMX Ta 3MICTOBHHX
XapaKTEepUCTUK 0araThbOX MPaBOBHX SIBHII, Y TOMY YHUCIIi MPABOBHUX cucteM. [2,C.19]

VYxpaincekuit Buennii O.Kpecin y cBoiit Mmonorpadii «IlopiBHsibHE npaBo3HaBcTBO y XIX-XX
CTOJNITTSX: MpPOOJEeMH CTAaHOBJICHHS) BU3HAYMB aKCIOJOTIYHHHA HAmpsM OJHUM 3 JOMIHYIOUHX Y
Cy4acHOMY TMOpIBHSUIbHOMY TipaBo3HaBcTBi. [3, €.217] Ha iforo ayMKy TrOJIOBHUM 3100YTKOM
aKCIOJIOTIYHOTO HAINpsIMy MOXKE CTAaTH BHUBYEHHS KYJIbTYPHO-I[IHHICHOTO KOHTEKCTY MpaBa 1 me
pO3LIMPIOE TIpeIMETHY cdepy ropuauuHoi Hayku. [3, €.224] 3 wmiel mo3wuiii mpaBoBa KyJabTypa €
YaCTUHOIO 3arajibHOi KYJIBTYPH 1 Ma€ KOHCOJIyBaTH CYCIIUICTBO, @ BCTAHOBIICHHS €IMHUX TIPABUIT IS
HOCIIB pI3HHMX MPAaBOBUX KYJIbTYP OJHIET Iep’KaBU, 110 MPOXKHUBAIOTh Ha i1 TEPUTOPIi, HEMOXKINUBO O€3
aKCI10JIOTTYHOTO MIAXOTY.

AKXCI0JIOTIUHUHN TIX1]1 y Cy4YaCHOMY MOPIBHSUIBHOMY ITPaBO3HABCTBI PO3IJIA€THCA SIK 3arajibHa
CTpaTerisi JOCHIDKEHHs, 10 BU3HA4Ya€ poO3IJIA] IMpaBa Kpi3b NpU3MY HOro BIIMOBIAHOCTI MEBHUM
[IHHOCTSM, 1110 MOXYTh 3a0e3euyBaTHCh IPaBOM Ta OyTH HOro oCHOBOKO [7, C.63]

BucnoBku. [lificHO, MOpiBHAJIFHE PABO3HABCTBO, SIK CY4YaCHUN HANpPSIMOK HAayKOBO-TPAaBOBUX
JOCITIJKEHB, JT03BOJISIE€ TOTJITHYTH HAa MPOOJIEMHU MPABOBOTO PETYITIOBaHHS CYCHUIBHUX BIIHOCHH 3
BpaxyBaHHSIM TEHICHI[IM PO3BUTKY ITpaBa y CBITOBOMY MaciTadl. 3MiCT MOPIBHSUIBHOTO MTPAaBO3HABCTBA
MOCTIHHO PO3IIMPIOETHCS Ta 30aradyeThCcsl 3a PaxXyHOK JOCTIKEHb PI3HOMAHITHUX HOBITHIX cdep
MPaBOBOTO DETYJIIOBAaHHSA CYCIUIBHUX BITHOCHH, a (yHKIIOHAJbHE 3HAYCHHS TMOPIBHSILHOTO
MPaBO3HABCTBA MPOSBIATHCS Yy OaraThoX IUIONIMHAX CYyCHUIbHOrO >KUTTA. [lo mepiie, TpaauuiiHo
MOPIBHSUIbHE TPAaBO3HABCTBO BHUCTYIMAE IHCTPYMEHTOM IIPaBOTBOPYOCTI HA OCHOBI 3aCTOCYBaHHS
MOPIBHSUTLHOTO METOY, 110 JO3BOJIS€ JETaIbHO NMPOAHATI3yBaTH IOPUIMYHI KOHCTPYKIIIT HOPMATUBHOL
0a3u pI3HUX IPABOBUX CHCTEM Ta BUSBUTH OCOOJIMBOCTI IIPABOBOTO PETYITFOBAHHS CYCIUIBHUX BITHOCUH
KO>KHOT OKpeMOi KpaiHu Ha HallloHaJbHOMY piBHI. [lo apyre, iHTepHaIiOHATI3allis CBITOBOT €KOHOMIKH
Ta riobanizaliiii npomecu B iHdopmaiiiiHii chepi 00yMOBIIOIOTE (GOPMYBaHHS PETIOHATBLHOTO Ta
yHIBEpCaJIbHOTO MPAaBOBOTO MPOCTOPY Ta po30yJOBH Ha Iiif OCHOBI OKpPEMOi MPaBOBOI CHCTEMH,
TpaHCHAILIIOHATBHUM XapakTep SKOI KOPETIEThCS MDKHApOJHUM mpaBoM. [lo Tpere, Ba)JIMBOIO
3aralbHOBHU3HAHOK (DYHKIIIEI0 TOPIBHSAJIBHOTO TMpaBO3HABCTBA € (YHKIIS CHIBPOOITHHIITBA Ta
KOMYHIKaIlii, 110 J03BoJisie 0OMIHIOBATHUCH JOCBIIOM MPABOTBOPUYOCTI Ta HAJATOKYBAaTH B3AEMO/IIIO

MDK PiI3HUMHM KYJIbTypaMH Ta [HUBLTI3aLlISIMH.

CIIMCOK BUKOPUCTAHUX JIXKEPEJI :

1. bBexpy3z X. CpaBHUTENbHOE MEKIYyHAPOIHOE MPAaBO — HOBOE KaueCTBO B3aWMOJICHCTBHSA CPaBHHUTEIHLHOTO
MPaBOBEICHNUS M MEXKIYyHapOIHOrO IMpaBa. laes MOpiBHAIIBHOrO MDKHApOXHOIrO IpaBa: Pro et contra:
30ipHUK HAYKOBHX palls Ha yecTsk iHo3eMHoro wiena HAH Ykpainu ra HAIIpH Ykpainu Yineama Enmiorra
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The origins of the formation of the legal system of the Romano-Germanic legal family

Burtoxu ¢gopmMyBaHHS CHCTEMH NIPaBa POMAHO-TEPMAHCHKOI IPABOBOI CiM’T

AKTYaJIbHICTh JIOCHI/PKEHHS BUTOKIB BUHUKHEHHA Ta (OpPMYBaHHS pPOMaHO-T€PMAHCHKOI
MpaBoBOi ciM’1 € 6e33anepeyHor0, OCKUTHKY 1a€ 3MOTY 3pO0OUTH aHali3 EPCIEKTUB il PO3BUTKY, 3HANTH
ONTUMAJBHI (OPMU Ta NUIAXH B3a€MO/IIT PI3HUX JEPHKaAB 3 METOIO X KOHCTPYKTHBHOI CIIBITpaIli 3apaiu
MUpY Ta 100poOyTy B CBITI.

3aranoM npobaema JOCTIHKEHHS BUTOKIB ()OpMYBaHHSI pOMaHO-T€pPMaHCHKO1 MTPaBoBoi CiM’1 B
CyYacHIN IOpUIMYHIN JliTepaTypi NpUBEpHYJa yBary LUIOro psay SK BITUM3HSHHUX, TaK 1 3apyOLKHUX
BueHux: P. laBuaa, }0.0. Tuxomupona, O.®. Ckakyn, H.M. Ownimenko, O.B. [lerpumuna ta iH. Y
CBOIX TpallsiX BOHU BHUCBITIIOIOTH 3aralibHi 3acaau (OpMyBaHHsS POMAaHO-Te€PMaHChKO1 MPaBOBOI CiM ‘1,
BU3HAYaIOTh Ti YW 1HIII 1i OCOOJMBOCTI Ta XapakTepuCTHKH. [IpoTe mpencTaBieHi AOCHIKEHHS
3MIIACHIOETHCS 0E3BITHOCHO /IO BU3HAYEHHS MICIIS 1 pOJIi pPUMCHKOTO MpaBa sIK YM HE HaBa)ITUBIIIOTO
YHHHHKA 3aPOJKEHHS Ta GOPMYBaHHS JaHOI TPaBOBOT CIM ‘1.

MeTto10 po60oTH € IOCITIIKEHHS BIUIMBY PUMCHKOTO TpaBa Ha (OpPMYyBaHHS CHUCTEMHU TIpaBa

POMaHO-TepMaHChKO1 MPaBoBOi CiM’1. JlOCATHEHHS MOCTaBICHOT METH ONOCEPEIKOBAHO HEOOXITHICTIO
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BUPILICHHA 3aBJaHb TAKOTO CIPSMYBaHHS: BU3HAYUTHU POJIb 1 3HAUEHHS PUMCHKOTO ITpaBa y (opMyBaHH1
CHCTEMH IIpaBa POMAaHO-TEPMAHCBHKOI MPaBOBOi CiM’1; PO3KPUTH MPHUYUHHU Ta OCOOIMBOCTI BIUIUBY
PUMCBKOTO IpaBa Ha CTAaHOBJCHHS 1 PO3BUTOK JAaHOI MPaBOBOI CiM’i; BUAUIMTH Ta MPOAHATIZYBaTH
OCHOBHI ()OPMHU TaKOTO BILIUBY.

Cucrema Ta CTpyKTypa IpaBa B KpaiHaX poMaHO-TepMaHCHKOi MPaBoOBOi ciM’i copMyBaiIncCh
ICTOPUYHO TiJ] BIUTMBOM 00’ €KTUBHUX NpW4HMH. He3Baxxaroun Ha Te, 110 ChOTOJHI y CBITi ICHY€E KiTbKa
TUMIB MPAaBOBUX CiMEW, MPOTE pOMAHO-TEPMAHChKa 3aiiMae OCOOJHMBE Miclie cepell HUX 1 Bimirpae
BXJINBE 3HAYEHHS SK Y PO3BUTKY IOPUIMYHOI HAYKH, TaK 1 B TUIOMIMHI MPAKTHYHOTO 3aCTOCYBaHHSI.

Butoku gaHoi mpaBOBOi CHCTEMHU CATAIOTh CBOIM KOPIHHSAM III€ JI0 YaciB iCHyBaHHS PuUMChKOT
pecny6miku V-III cr. no H.e. Tak, me npaBHborpeupkuil ¢imocod ApucroTenb, BHUXOIAUYH 13
BJIACTHUBOCTEN CaMOro IpaBa, SIKe Ha31MBaB [IPaBOM CIPaBEUIMBOCTI, OOIPYHTOBYBaB HEOOX1IHICTh HOT0
oy Ha ramy3i. BiH ysBISB 1€ mpaBo y JABOX BHMIpax, a caMe: y IHPOKOMY — SIK HEOOXITHICTh
MIAMOPSIKYBAHHS JKUTTS JIIOJEH, TPOMaJsiH 3aKOHY; y BY3BKOMY — SK JOTPHMAaHHS PIiBHOCTI
rpoMaJisiHaMH MIPU KOPUCTYBaHH1 OJlaramH.

Pa3oM 3 TuM, CTIHKICTh, HAIMHICTD Ta MOMYJISIPHICTD JOCIIIKYBAHOT CUCTEMU MOSICHIOETHCS HE
JIUIIE ICTOPUYHO JAaBHIM KOPIHHSAM i 3amoYaTKyBaHHS, a W, EPEayCiM, BUCOKHUM PIBHEM IOPUIUIHOT
TEXHIKH, TPABOBHUX CBITOTJISIB, 3aKOHOJaBYO BU3HAYCHHUX 3acaj] PEryJIIOBaHHS BITHOCUH y PUMCHKii
nepkapi. Came B TakoMy cepenoBHINi (opMyBajach Ta BHKPUCTAII30BYBaJach O3HA4YeHa ITpaBOBa
cucrema.

IOpunnyna knacuka Pumy 3 i JeMOKpaTHYHMMH TPaBOBUMHU IPUHLMIIAMHU, PO3POOJIEHOIO
CHCTEMOIO IIPaBOBUX IOHSThH Ta KATEropii, YITKICTIO Ta OAHO3HAYHICTIO IIPABOBUX HOPM HOCHpHUsIA HE
JIUIIIE YTBOPEHHIO HAHOLIBII CTIMKOT ITPaBOBOI CIM 1, a i cTaa CEpHO3HUM MIATPYHTSIM IS I101aJIBIIIOTO
PO3BUTKY IIpaBa B €BpONEHCHKHUX aepkaBax. DOpMyBaHHsS HalllOHAIbHOI MPaBOBOI CHCTEMH YCIX
nep>xaB €Bponu (akTUYHO OazyBajloCh Ha BHMBYEHHI PUMCBKOTO IIpaBa Ta I'apMOHIMHOMY #oro
MO€JJHAHHI 3 HOPMAaMHU MICLIEBOTO 3BUYAEBOT0O IIPaBa.

BaxuinBo, 1m0 kareropis «cucreMa IpaBay cGOpMyBalach ICTOPHUYHO 1 € pe3yabTaToM
JIOJICBKOTO MUCJEHHS, TOOTO 00’€KTHUBI3aIi€l0 Cy0 €KTUBHOTO CIPHUUHATTA JIOJUHOIO BIAMOBITHUX
3B’S3KIB Ta MIPOSBIB HABKOJIMIIHBOI'O CBITY. 3ayBaXKMMO, 1110 B IPUPO/JIl, OTOUYIOUOMY HAaC BCECBIT1 ICHYE
6e3114 00’ €KTIB, MPEAMETIB, SIBUIL, IpolieciB. O/HI 3 HUX € peabHICTIO HABKOJIUIIIHBOTO CBITY, IHII —
pe3yabTaToM abCTPaKTHOTO MHUCJIEHHS IIOJUHU. B nuckycii mpo Te, 1o siBisie co06010 «crcTtema rnpaBay
— 00’€KTUBHE SBUILE UM PE3YNbTAT PO3YMOBOI IiSIBHOCTI JIOAUHU, METOA0JIOTTYHO MPAaBUIIbHOIO Oyie
BIJIMOBI/Ib IIOJI0 MIATBEPKEHHS KPaHbOT O3UIII.

Pazom 3 TiM, He3BaXKal04uM Ha GaraTorpaHHICTh Ta 6araToACMEeKTHICTh TOCTIIKYBaHOTO MOHATTS
«IIpaBOBOT CHUCTEMU» Ta ii CKJIAZOBUX, 3 OJHOTO OOKY, Ta CYO'€KTHUBHICTh CHPUHHSTTS 3MICTOBHOTO

HaBaHTAXXEHH JaHOi JediHiuii Ta i eTeMeHTHUX 3pa3KiB PI3HUMH y4aCHUKaMHU HAyKOBOTO MOUIYKY, 3
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HIIIOTO, — CHOCTEPIra€ThCsl BITHOCHA €IHICTH TOTJISIIIB MPABO3HABINB IIOAO PO3YMIHHS HHUMH IIi€i
MIPaBOBOI KaTeropii Ta ii CKi1a10BUX.

Taxk, mix «cCUCTeMOI0 MpaBay B IOPUANYHIN HAYIIl PO3YMIIOTh HAYKOBO OPraHi30BaHy CYKYIHICTh
MIPaBOBUX HOPM, PO3MOIUICHUX 3a IPylaMd — NPAaBOBHUMH IHCTHUTYTaMH, 3BEJICHUMH y MiATaIy3i, sKi
,CBOEIO YEPTrOI0, YTBOPIOKOTH Taly3i — MUTICHI HOpMaTUBHI yTBOpeHH: [ 1, ¢. 239] cucreMy BCiX YMHHHX
IOPUIMYHUX HOPM TIEBHOI J€p)KaBH; ICTOPHYHO CTBOPEHY, OO’ €KTHBHO 3yYMOBJICHY BHYTPIIIHIO
CTPYKTYpY TpaBa, Io MOJISTa€ B €THOCTI Ta Y3TOHKEHOCTI OPHINIHUX HOPM, 30CEPEKEHIX Y BIZTHOCHO
CaMOCTIMHUX iXHIX KOMIUIEKCAaX — ramys3sx, Miarany3sax Ta iHctutyrax [2, c. 118]; BHyTpimHIO hopmy
MpaBa, 10 Ma€ 00’ €KTUBHUN XapaKTep CBOET MOOYIOBH, SIKUH B1I0OPaKAETHCS B €THOCTI 1 Y3TO/PKEHOCTI
BCiX i HOpM, AudepeHIIioBaHUX IO MPABOBUX KOMIUIEKCAX, Tally3siX, MIArany3sX, IHCTUTyTax Ta
HOpMax IpaBa; €JHICTh YCIX YNHHUX OPUIMIHIX HOPM MEBHOI JIEpyKaBH Ta PO3MOIUT IX 3a Taly3siIMH Ta
iHcTUTyTamu npasa [3, c. 170].

Pazom 3 TuM, y pi3HI enoxu Ta CTOMITTA (GOpMYyBaHHS BUEHUMH CBOIX MOIJISIIB B KOHTEKCTI
BU3HAYCHHS HUMH CYTHOCTI, 3MICTy Ta CKJIAJJOBHX CHCTEMH IpaBa KOHTHHEHTAJIFHUX KpaiH €Bpomu
OTIOCEPEIKOBYBAJIOCH 1 OMIOCEPEIKOBYETHCSI HM3KOIO 00’ €KTUBHUX YMHHUKIB. BOHM, y CBOill €qHOCTI,
MPOAYKYIOTBCSI SIKICHUM PIBHEM PO3BUTKY CYCIIUIBHOI CBIZIOMOCTI Ta Mi3HAHHS, PIBHEM PO3BUTKY
COITIAJIbHO-€KOHOMIYHUX BIHOCHH, HEOOXITHICTIO PETYIIOBaHHS BUOKPEMJICHUX CYCHLILHUX BITTHOCHH
MOHATIHHO-TIPABOBUM THCTPYMEHTApIEM, HAIlIOHATPHUMHU TPAJUIIISIMH Ta 3BUYASMH TOIIIO.

besnepeuHo, HamaranHs HayKOBIIIB MOSICHUTH HE JIMILE CYTHICHE 3HAUEHHS CUCTEMHU MpaBa, ajie
i 1i ckiIagoBuX 0a3yBaMCh HA TUX TEOPETUYHHX MOTIISIIAaX, KOHILEMLIAX, TEOPIiX, BUSHHSIX PO MPaBo,
sK1 OyJM BJIACTUBUMU 1 BUSHAYAIIBHUMU SIK JIJIS1 IEBHOT MTPABOBOI IKOJIH, SIKY MPEACTABISIIM 11 BUEHI,
TaK 1 U1 KOHKpeTHOI icropuvHoi enoxu. Jlo mpukoany, y XVIII ct. mociaimkeHHs mpaBoBoi MpooieMu
JeTepMiHallli MpaBoBOI KaTeropii «cucremMa mpaBa» LIKOJIOK MPUPOTHOrO MpaBa HaOyBae 0COOIMBOT
aKTyaJlbHOCTI y 3B’SA3Ky 3 IOLIMPEHHSM 1€l II0J0 HaJaHHS aBTOPUTETY «HOpPMaM, IOBHOI
BIIOBIAHOCTI MpUpoAHOMY TIpaBy» [4, c. 72]. Lle, 6e3nepeyHo, MO3UTUBHO BIUIMHYIO Ha (OPMYBaHHS
Ta 3MIITHEHHS POMaHO-T€PMaHChKO1 TPaBOBOI CiM ‘1.

Pomano-repManceka mpaBoBa ciM’sl IO TIpaBy 3aiiMae 0cOOJIMBE Miclle cepel] IHIITUX MPaBOBUX
ciMeil He nuIle 3a MaciTadaMu CBOTO BILUIMBY Ha (hOpPMYBaHHS HALlIOHAJIBHUX MTPABOBHUX CUCTEM JIEpKaB
PI3HUX KOHTHHEHTIB, a i 32 BUCOKMM CTYIEHEM TEOPETHYHOI pO3pOOKH NMPHUHIMIIB, MOJI0XKEHb, 11eH
MPOJYKOBAHUX y TICHOMY 3B’SI3KY 13 HENEPEXITHUMU MOPAJIbHUMHU LIHHOCTSIMHU PO3BUTKY OYyJb-SIKOTO
cycrinbcTBa. Lle, cBO€r0 yeproro, 3irpano Jajeko He OCTAaHHIO POJib B CIPUMHATTI IpaBa CIIOYATKY
pUMIISIHAMH, a 3rOJOM ¥ IHIIUMH HapoJaMH, SK BXKIUBOTO 3arallbHOKYJIBTYPHOTO SIBUIIIA,
CIIPSIMOBAHOTO Ha 3a0e3MeUYeHHs CYCIUIBbHOTO OJiara, a He 3aco00y 4K IHCTpYMEHTa B pyKax MpaBUTEIs

ACPIKABU IJIA 3MiI_IHCHH}I CBO€1 BIaIH.
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BoaHouac Bii3HAYUMO, 110 TIEPIIOOCHOBY PO3BUTKY JTAaHOT TPABOBOI CUCTEMH Ha T€OTIONITHYHIN
KapTi CBITy CKJaJlu 3arajbHa KyJIbTypa 1 3BUYa€BEe MpaBO KpaiH 3axigHoi €BpoIu, M0 CHPUIHSIN
pPUMCBKE MpaBO 3aBISKM HOrO aKTUBHIM momynspu3anii B yHiBepcuTeTax. CTaHOBJIEHHS POMAaHO-
TepMaHChKOI MMPaBOBOI CiM’i, CTBOPEHOI Ha iNesX, 3acajax, MOHITIHHOMY arapari pUMCBHKOTO TIPaBa,
BiOyBaJIOCS MIPOTATOM HE OJJHOTO CTOJITTS 1 i/l BIUTMBOM 0aratboX CYCIIUTbHO 3HAYYIINX YNHHHKIB.

Tak, HOpMHU PUMCBKOTO TIpaBa B MPOLEC] iX 3a03W4YeHHs 1 BAKOPUCTAHHS TICHO TIepeTuIenucs 13
3BHYAEBUM TpaBoM. [IpuBHeceHe (3amo3mueHe) nmpaBo Oyia0 HE3pIBHSAHHO JOCKOHAJIIINM 3a MICIEBE,
110 CIIPUYMHUIIO aKTUBHUN HOr0 BIUIMB HE JIMILIE HA MPUNHHATTS BIATNOBIIHUX MPABOBUX aKTIB y pAll
JIep>KaB, a i popMyBaHHS HallIOHATBHUX CHUCTEM TpaBa €BPOMEHCHKUX JEpKaB B IUIOMY |35, ¢. 95].

Pazom 3 TuM, Ha popMyBaHHS POMaHO-T€PMAHCHKOI MPABOBOI CIM’1 YMMaIMK BIUIMB Majlo HE
JIMIIEe PUMCBKE NMPaBo, a i KaHOHIYHE (LIepKOBHE). biibllle TOro, MK OJHUM 1 APYTUM MPaBOM Bi1OyBCs
B3a€EMHMI BIUIMB, B pE3yJbTaTi 4OT0, sIK cTBepKye M.B. KpaBuyk, «B 0JHUX KpaiHaX KOHTUHEHTAJIbHOT
€Bponu pUMCHKE IPaBO CTAJO JIFOYUM, B IHIIMX — BU3HAUMIIO HAMIPSIMOK 3MICTY HalllOHAJILHOTO MPaBa,
o popMyBaioce» [6, ¢. 93].

MOKIHMBICTh TIPUCTOCYBAaHHS PUMCBKOTO TpaBa 10 HOBHUX CYCHUIbHO-EKOHOMIYHHX YMOB B
KpaiHax cepeHhOBIYHOT KOHTMHEHTAIBHOT €BpOMH OYJI0 OTIOCEPEKOBAHO ILIUM PSAIOM 00’ €KTUBHUX
YMOB, cepell SAKUX JaJeKO HE OCTaHHIO POJIb BIMIrpalid HOTO YHIBEPCATHHO-JIOTIYHA JOBEPIICHICTD,
chopMOBaHa Ha CTIMKUX MPHUHIUIIAX cCIpaBeIUBOCTI. CTBOpPEHI PUMCHKHMH IOPUCTaMU TIOHATIHHUI
amapar npaBa, HOro IMPUHIMIIN Ta CTPYKTYpPa, FOPUIMYHA TEXHIKA, YITKO BU3HAUYEHA IHCTPYMEHTaJIbHA
IIHHICTH MpaBa K BAXKJIUBOTO YHIBEPCATHLHOTO PETYISITOPA CYCHUIBHUX BIMHOCHH, 3IaTHOTO MUPHHUM
IUISIXOM BPETYJIIOBATH BCl HAWBAKJIUBIII MPOOJIEMH COIIAIBHOT KUTTEAISUIBHOCTI, OYyJIM HAA3BUYAMHO
BaXUIMBUM (PYHIAMEHTOM J1JIsl CTBOPEHHsI Ta M0OY10BU HOBOI IPaBOBOI CCTEMU B €BPOIIL.

B wninoMy 3ayBaxumo, 10 CHPUHHATTS 3aXiAHUMHU JepKaBaMHU PHMCBKOTO IpaBa Oyio
IIOCTYIIOBUM, TOOTO NMEPMAaHEHTHUM IPOIIECOM, L0 3a0e3Meunso aJeKBaTHICTh HOTro 3aCTOCYBaHHS B
paMKax CyTTEBO HOBUX CYCIIJIbHO-€KOHOMIUHHUX BiJIHOCHH, 1110 pO3BUBalUCh Y €Bpori. besnepedno, 110
€BpOIIEHiChbKa ITPaBOBa CUCTEMA — 1I€ HaJ[3BUYAHO OaratorpaHHe IpaBoBe SBUILE, SIKE Y CBOIM €IHOCTI
€ JIOTTYHUM IO€THAaHHAM 0araTboX CKJIaJJOBHX.

3a3HayeHe BUILIE Aa€ MOXKIIUBICTb 3pOOUTH HACTYITHI BUCHOBKH:

- BIUIUB PUMCBKOTO IIpaBa Ha (OpPMYBaHHs IPAaBOBOi CUCTEMH POMaHO-T€PMaHChKOT IPaBOBOT
ciM’i 31licHIOBaBCS 6araTOBUMIPHO: B TEOPETUYHOMY ACIEKTI, B IUIOMIMHI IPAaKTUYHOTO 3aCTOCYBaHHS,
Ha piBHI ()OpMYyBaHHS CBITOTJIHUX MOTJISAAIB Ta HEPEKOHAHb PO MPABO K 3arajibHe MIpUIIO CBOOOIN

Ta CIpaBeIMBOCTI B CYCHUIBCTBI 1 IeprKaBi TOLIO.
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Aim of civil process in compliance with the legislation of Ukraine and Germany:

comparative aspect

3aB1aHHS HUBJILHOIO MPOLIECY 32 3aKOHOAABCTBOM YKpainu Ta Himewunnn:

MOPIiBHSVIbHAM ACNIEKT

HaykoBe nocnimkeHHs 3aBlaHb LHMBUIBHOTO IIPOLIECY 3a 3aKOHOJABCTBOM VYKpaiHH Ta
HimeuunHu B HOPIBHSIBHOMY PaKypcl BUJAETHCS aKTyaJIbHUM Ta HaraJlbHUM, BUXOJITYH 3 €BPOINENHCHKOT
1IGHTUYHOCTI YKpaiHChKOTO Hapoay 1 HE3BOPOTHICTh €BPOIEHCHKOTO Ta €BPOATIAHTHYHOTO KypCy
Vkpainn (muB. mpeamOymy no Korcrturymii Ykpaiam [4]). Meroro, sika CTaBUTBhCS TEpea UM
JNOCTI/PKEHHSIM, € BHCBITJICHHS B TMOPIBHAJIBHOMY acCIeKTi 3aBlaHb IMBUIBHOTO TMIpoliecy 3a
3aKOHOJJABCTBOM YKpaiHH Ta 3aKoHOJaBCTBOM HiMewyunHwu.

Buknan ocHoBHOro Marepianny gocnimkenns. Sk 3a3nadae K. O. AnimoB (3 mocunanssim Ha H. T.
€iceeBa), 3aBIaHHSAMU UBLUILHOTO Tpoliecy (8 Himeuuuni — kypcus miil) €: 1) CylIOYMHCTBO 3 BITHOBJICHHS
MIPUBAaTHUX TpaB 4Yepe3 YCTAHOBJICHHS ICTMHU B LMBUIBHIM CrpaBi; 2) MoAanbIIMi pPO3BUTOK IpaBa; 3)
3a0e3neveHHs] 00’ €KTUBHOIO MPABOIMOPSIKY Yepe3 3aXHCT MPUBATHUX MpaB 1 MPUMYCOBE BHUKOHAHHS
CyZIoBUX pieHs [1, ¢. 67]. A ot 3rigHo 4. 1 cr. 2 [IuBibHOTO MpolecyanbHOro Kojiekey YKpainu (Haaai —
HITK Vkpaian), 3aBIaHHSM IIMBUILHOTO CYJIOYMHCTBA € CIPABEUIMBUI, HEYIEPEHKEHUI Ta CBOEYACHUN
PO3IIIAN 1 BUPILIEHHS LUUBUIBHUX CIpPaB 3 METOI0 €(PEKTHBHOTO 3aXWUCTy IMOPYIIEHHUX, HEBU3HAHMX a0o
OCIIOPIOBAHMX IPaB, CBOOOA UM IHTEpeCiB (i3UYHUX OCIO, MpaB Ta IHTEPECIB IOPUANIHUX OCI0, IHTEpeciB
nepxasu [6]. SIk GaurMo, pi3HULA Y BU3HAUEHHI 3aB/IaHb LIMBUTLHOTO MPOIIECY 32 3aKOHOIABCTBOM YKpaiHH
Ta HiMeyunHu CyTTeBa, XOoua CIUIBHI pHCH TakKoX HasBHI. ApTukyiroiMo Bce ne. LluBinbHa cymoBa

IOpI/IC,Z[I/IKL[i}I — II€ IIOBHOBAXXCHHA Opl“aHiB Cy,Z[OBOI BJIaJH I10 3,[[il‘/’ICHCHHIO npaBoCcyans y HCpCII6a‘-ICHOMy
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3aKOHOM ITPOLIECYATbHOMY NOPSAKY. 3riiHO cT. 23 3akony HiMeuunnu «IIpo cyam» MiclieBi Cyii ClyXaroThb
BCi IUBUTBHI CIIpaBH, CyMa IMO30BHHUX BUMOT 3a skuMH He niepeBuirye 5000 eBpo, a TakoK HE3aIEKHO Bijl
CYyMH TO30BHUX BHMOT: (a) CIOpH, L0 BUHHUKAIOTH 3 OPEHAM HEXWIOr0o NpHUMIIIeHHS; (0) cropu Mix
TYPUCTaMH ¥ TIOCTaYaJIbHUKAMH MICIIb TIPO>KUBAHHS Ta K1, IEPEBI3HNKAMH i BIIIPAaBHIKAMH BaHTaXYy; (B)
CIIOPH III010 30UTKY, 3aIT0/TITHOTO irpaMu; (T') TO30BH, TIOB’s3aH1 3 TIepeiaveto a00 BOJIOIHHAIM 3eMEITbHUMH
TUIsTHKaMH, To1o. OKpeMo BH3HAYAETHCS FOPUCAMKILIS MICIIEBUX CY/IIB y cpepi po3riisiLy ciMeHHX CIOPiB,
710 SKOT BITHECEHO PO3IJIA; (@) CIOpiB, IO BHHUKAIOTH y B3aEMHHAX MDK OaTbKamH i IiTbMH; (0) criopu
10/I0 3aKOHHUX 00O0B’SI3KIB, 1110 BUHUKAIOTh Yepe3 MU0 abo ciMeliH1 BITHOCHHY; (B) MOJPYXKHI1 CIIOPH, Y
TOMY YMCJI1 MaiiHOBI, BUIIAJIKHU HACWJIBCTBA B CIM’T; (T) MUTAHHS LIOJI0 JUTHUHH, OCOOJIMBOCTI OMIKU U
MIKJTYBaHHS; (1) po3risay neHciiHux mpas Ti 1H. (crarti 23A 1 236 3akony Himeuunnu «lIpo 3aranbpHi
cym») [2, c. 70-72]. A 3rimHo 4. 1 ct. 19 HIIK VYkpainu, cyauy po3risiialoTh Y MOPSIKY HHUBUIHHOTO
CY/IOUMHCTBA CIIPABH, 1110 BUHUKAIOTh 3 IUBUIHHUX, 3eMENTbHUX, TPYIOBUX, CIMEHHUX, )KUTIOBUX Ta THIITNX
MIPaBOBITHOCHH, KpIM CIIpaB, PO3MJIA SKUX 3IIMCHIOETBCS B MOPSAKY IHIIOTO cyaouuHcTBa. Cyau
PO3IIISIAIOTE Y TIOPSAKY MUBLUIBHOTO CYIOYMHCTBA TaKOXK BUMOTH IIOJIO PEECTpallii MaifHa Ta MaliHOBHX
MpaB, IHIIUX PEECTPALIMHUX Mdid, SKIIO TaKi BUMOTH € TIOXITHUMH Bif CIIOPY IIOJ0 TaKOTo MaifHa abo
MaiHOBHX TPaB, SKIIO IIEH CHIp MiIsrac po3risiy B MICIIEBOMY 3aralbHOMY Cyl 1 IepeaHuii Ha Horo
pO3IJISA]T 3 TAKUMHU BUMOTamHu [6].

Takyum 4YMHOM, MOKHA Yy3araJlbHMTH, IO 3aBJAHHS IUBUIBHOTO CYAOYMHCTBA SK 3a
3aKOHOJ/JaBCTBOM YKpaiHu, Tak 1 HiMeuunHu, nependadaroTh pO3TIISA 1 BUPIMICHHS CIpPaB IUBUIHHOT
FOPUCIUKITIT IS 3aXUCTY MPUBATHHUX TpaB oci0 (Xoua 3aKOHOJABCTBO YKpaiHU Iepeadadac 3axucT B
LUBUIBHOMY IpoIiecl i OKPEMUX BUMOI IyOIIYHO-IIPABOBOIO XapakTepy, 30KpeMa, II0J0 peecTpawii
MaifHa Ta MaHOBHUX TPaB, IHIITUX PEECTPALIHHUX JIIH, SKIIO TaKi BUMOTH € MOX1IHUMH BiJl CITOPY II0JI0
TAaKOro MaiiHa ab0 MailHOBUX IIpaB, 3asBJIEHI pa3oM 3 NPUBATHO-NPAaBOBUMHU BUMOT'aMHU ILIOJI0 TAKOT'O
MaifHa/MalHOBHUX TIPaB).

BiTtun3HsHe 3aKOHOJABCTBO MPO IMBUIBHMH INPOLEC HE MICTUTh HOrO 3aBAAaHHSAM PO3BUTOK
npaBa. SIK BUAAETbCSA, B IMPOLECI NPAaBO3aCTOCYBAaHHA (@ LMBUIBHUH NpOLIEC € IMPaBO3aCTOCOBHUM
MPOLIECOM) PO3BHBAETHCSA K MaTepiajibHEe MPaBo (HA OCHOBI HOPM MaTepiajJbHOTO MpaBa CyJ BUPIIIYE
cHip, HIIY CHpaBy, MepeAaHy Ha PO3IIIAl 1 BUPILIEHHS CYAY), TaK 1 mpolecyaibHe (ake ASIbHICTh
Cy[y 1O 311iiCHEHHIO LIMBUILHOTO CYA0YMHCTBA BperynboBaHa npunucamu LITK Ykpainu).

[IpumycoBe BUKOHaHHS pillleHb (HI B OpraHizalifHoMy, Hi B (DyHKIIOHAIBHOMY acleKTi) /10 3aBJaHb
LIUBUIBHOTO MpOIeCy B YKpaiHi HE BXOAUTh. | 11boMy € Hu3Ka Baromux npuuuH. [lo-nepie, npumycose
BUKOHAHHS pIillIeHb YKPAaiHCBKUM 3aKOHOJIABCTBOM IOCKJIAJIlaHe Ha OpraHu / ociO, BIAMIHHHMX Bif CyAy.
3rimHo 3 npunucamu cr. 1 3akoHy Ykpainu «IIpo opranu Ta oci0, siki 31ii{CHIOIOTh TIPUMYCOBE BUKOHAHHS
CY/IOBUX DIllIeHb 1 pIllIEHb IHIIMX OPraHiB», MPHUMYCOBE BUKOHAHHS CYJOBUX pIIIEHb 1 PillIeHb IHIIUX

opraHiB (mocamoBux oci0) (masni - pillieHHs) MOKJIAJAETHCS HAa OpPraHu JEep’KaBHOI BUKOHABYOI CITY:KOU
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(opeanu /IBC — kypcus mitl) Ta y BU3HaYeHHX 3aKOHOM YKpaitu «[1po BUKOHABYE POBAKCHHD BUITAIKAX
- Ha TPUBATHUX BHKOHABI[B. 3TiMHO CT. 6 IBOTO X 3aKOHY YKpaiHHU, CHCTEMY OpPraHiB IMPUMYCOBOTO
BUKOHAHHS DIillIeHb CTAHOBIIATH: 1) MiHicTepcTBO rocTUIlil YKpaiHu; 2) opraHu Jep’KaBHOI BUKOHABYOT
CITy0u, yrBopeHi MiHICTepCTBOM FOCTHIIIT YKPaiHU B YCTAHOBJICHOMY 3aKOHOIABCTBOM TIOPSIIIKY, & 3TITHO
cT. 16 — mpuBaTHUII BHUKOHABEIb € Cy0’€KTOM He3alexHOi npodeciiiHoi misubHOCTI [3]. OTxe, cymoBi
pillIeHHS B IMBUIBHOMY TIpOIieci B YKpaiHi YXBaJIOIOTHCS CyllaMH, sIKi € OpraHaMH CyJOBOi BIIaJH, a Ti
CYZIOBi pIllIeHHs, SIKI IiJISTAl0Th TPUMYCOBOMY BHKOHAHHIO, MOXYTh IPUMYCOBOTO BHKOHYBaTHCh
oprasamu / oco6amu, BIIMIHHUMH Bif cyay — opraHamu JIBC (BoHM BXOISITh B CTPYKTYpy MiHicTepcTBa
IOCTULIIT YKpaiHH, a BOHO € OpraHOM BUKOHABYOI BJIa/iM), IPUBATHUMHU BUKOHABISIMU (BOHHU € CY0’€KTaMU
HesanexHoi mpodeciitHoi gismebHOCTI). [To-npyre, Cy0’€KTH PUMYCOBOTO BUKOHAHHS PIIIEHb HE MII3BITHI
CyAy B KOHTEKCTI 3/11iCHEHHs IPUMYCOBOTO BUKOHAHHS PIlIeHb (CyJl HE BeAE CTaTHCTHKHU CKUIbKH HOTO
CYJIOBHX pIillleHh MPUMYCOBOTO BHUKOHAHO Ta SKOK Mipoto Tomo). [lo-tpere, unmnnuii LIIK Ykpaiau
niepen0avae BUPIMICHHS CYJIOM TUTBKHA OKPEMHUX IMUTaHb, ITOB’SI3aHUX 3 MPUMYCOBIM BHKOHAHHSM DillICHb
Ta 3a0e3MeueHHsM 3aKOHHOCTI MPUMYCOBOrO BHUKOHaHHS pimeHb (po3aum VI, VII HIIK VYkpainm),
HATOMICTh $IK MpPOIEC MPUMYCOBOTO BHMKOHAHHS PIIIEHb CY/IiB, IHIIMX OpraHiB (MocagoBHUX oOcCIO)
BpErynboBaHUd 3aKOHOM YKpaiHu «IIpo BUKOHAaBYE MPOBAHKEHHSD.

Haromicte six B HiMe4yunHi 30BCiM MO-1HIIOMY OpraHi30BaHO NMPUMYCOBE BHKOHAHHS CYyJIOBHX
pimens. [lopsimok BUkOHAaBUOTO TpoBaKeHHS B HimewyunHi perymoerbest [[uBimbHO -TIpo1iecyaqsbHIM
kosiekcoM Himeuunnu. BukoHaHHS pillieHb 31HCHIOETHCS B TOMY MYHIIIMIIAIIBHOMY CY/Ii, Ha TEPUTOPii
SIKOTO HEOOXIJHO MPOBECTH BUKOHABYI Aii. be3mocepeqHb0 BHKOHABUE MPOBAKEHHS 3IIHCHIOIOTH
PEECTPATOPH IBOTO CYAY, IO TIOBHOBAXKHI JISATH Ha MiJCTaBI CHEIiaTbHOTO cepTu(dikaTy, SKHi HaIae
MpaBO BUKOHYBaTH pimieHHs cyny [5, c. 172]. AHanmi3yrouWm CHCTEMH Oprasizallii MpuMyCOBOTO
BHKOHAHHS PillIeHb CYAIB B PI3HKUX 3apyOiKHUX AeprkaBax, C. B. Bacunbe Bia3Havae, mo y Himeaunni
OpraHoM, III0 3/1IHCHIOE BUKOHAHHS aKTiB IIUBUIBHUX CY/IIB, € CYJJOBUI BUKOHABEIIb, SIKIIIO HA IiACTaBI
3aKOHY 1I€ HE BIIHECEHO /0 KOMIETEHLIi cyay. SIKIIo BUKOHAHHS BiIHECEHO IO KOMIIETEHIIll Cyay,
BOHO 3/IIIICHIOETHCSI 0COOIMBOIO KAaTErOPI€I0 CIIBPOOITHUKIB CYy 31 CIIEL1aIbHOIO BUIIIOIO OCBITOIO, SIK1
CaMOCTIHHO 3/1HCHIOIOTH MEBHI MpoIlecyalbHi Iii [2, c. 284].

SIK BUIHO 3 HaBEJCHOTO, BKIIOYEHHS [0 3aBJaHb IMBUIBHOIO CYAOYMHCTBA 332 3aKOHOJIABCTBOM
HimeuunHn nmpuMycOBOTO BHUKOHAaHHS pIlIEHb HANpsiMy KOPECIOHIYETbCA 3 CHUCTEMOIO OpraHizarii
MIPUMYCOBOTO BUKOHAHHS PIllIeHb B Il JAeprkaBi (MOAENb CYI0BOI CUCTEMH OpraHi3allii MpuMycOBOTO
BUKOHAHHS PILICHb).

Bucnosku. [lopiBHATBHUY aHaI3 3aBJaHb IUBLUILHOTO MPOLIECY 32 3aKOHOIaBCTBOM YKpaiHU Ta
HimeyunHu m03BOJISIE y3arajdbHUTH, 10 BOHU MAlOTh K CHUIbHI PUCH — MEPENIOBCIM, 1€ PO3TIIsi Ta
BUPILIEHHS B IMBUIBHOMY CYJOUYMHCTBI CIIpaB IIOJO NPHUBATHUX MpaB oci0, Tak 1 BIAMIHHI, IO

MIOB’S13aHO 3 PI3HMM OaueHHSM pEryJlOBaHHS LUBUIBHOTO TPOLECY B PI3HUX JAEpikKaBax, 30KpeMa i
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pillIeHb Ta IPUMYCOBOTO BUKOHAHHS PIlIEHb, YXBAJICHUX B TAKHUX CIIPABaX.
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The representative mandate of the elected people: essence and contradictions

IIpencraBHUUbLKU MaHAAT BUOOPUIB: CYTHICTH i MPOTHPIYYA

Mandatul reprezentativ al alesului poporului: esenta si contradictii

Ideea suveranitatii nationale consfintitd in articolul 2, alin. (1) al Constitutiei stipuleaza ca:
"Suveranitatea nationala apartine poporului Republicii Moldova, care o exercitd in mod direct si prin
organele sale representative... Parlamentul este organul reprezentativ suprem al poporului ...s1 unica
autoritate legislativa a statului." [1]

Atribuirea Parlamentului de cédtre norma constitutionald a statutului de organ reprezentativ
suprem al poporului, urmeaza sa se inteleaga cd orice alte entitati sociale au obligatia de a se conforma
actelor adoptate de legislativ. Mai mult ca atat, in acelasi articol, in alineatul doi este stipulat: "Nici 0
persoand particulard, nici o parte din popor, nici un grup social, nici un partid politic sau o alta
formatiune obsteascd nu poate exercita puterea de stat in nume propriu. Uzurparea puterii de stat
constituie cea ma grava crima impotriva poporului.” []

Am realizat aceste interventii in legea supremd a statului pentru a evidentia dispozitiile

constitutionale cu pondere de principiu, la care urmeaza sd facem referinte pe parcurs.
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Ideia reprezentativitdtii, in mod firesc, ne aduce la norma constitutionald ce tine de mandatul
deputatilor, in calitate de alesi ai poporului.

Potrivit articolului 68 (1) al Constitutiei, in care se stipuleaza ca: "In exercitarea mandatului,
deputatii sint in serviciul poporului. (2) Orice mandat imperativ este nul." Nu Tnainte de a examina si de
a purcede la unele estimdri privind realizarea prezentei dispozitii constitufionale in practica
parlamentard, vom Incereca sa identificim unele aspecte teoretice ce {in de evolutia mandatelor existente
n practicile parlamentare din statele cu traditii democratice.

In doctrina constitutionald, deosebirea dintre mandatul imperativ si mandatul reprezentativ
reflecta diferentele intre doctrina suveranitatii populare a lui Rousseau si viziunea lui Montesquieu
despre suveranitatea nationala. In primul caz, suveranitatea apartine poporului si fiecare individ detine o
cota din aceasta.

Suveranitatea individului este transferatd direct si nemijlocit alesului care reprezinta exclusiv
vointa alegatorilor sai. Dupa Montesquieu, suveranitatea apartine corpului politic al natiunii ca intreg,
iar una dintre caracteristicile sale este indivizibilitatea. Reprezentantul este mandatar al intregii natiuni,
neraspunzind cu titlu individual in fata celor ce 1-au ales.

Avantajul, mereu invocate, al mandatului imperativ consta in faptul ca acesta ofera mecanisme
de control mai eficiente. Dar, si acest avantaj este discutabil, deoarece presupune o mult mai mare
vulnerabilitate a alesului la presiunile grupurilor organizate.

Mai mult ca atit, mandatul reprezentativ are capacitatea de a impiedica materializarea unui asa-
zis "mare paradox" al democratiei - dictatura majoritatii. Si la ziua de azi doctrina si practica
constitutionald identifica doua tipuri de mandate: mandatul imperativ si mandatul liber.

Am putea considera, ca prin introducerea normei respective in Constitutie si legea organica cu
privire la statutul deputatului sunt lipsite de temei orice dubii privind caracterul liber al mandatului de
deputat. Situatia reald ne ofera si alte aspecte in acest sens.

O expresie mai relevantd a mandatului imperativ a fost demonstrata de doctrina constitutionala
sovieticd. Conform acesteea mandatul imperativ intrunea astfel de elemente ca: obligatia executarii
poruncilor alegatorilor, obligatia raportarii alegatorilor privind propria activitate si activitatea organului
reprezentativ, in realizarea poruncilor, precum si dreptul alegatorilor de a-1 revoca pe deputat, in cazul
n care acesta n-a indreptatit increderea comunitatii.[2]

Prin urmare, mandatul imperativ prezumeaza existenta unui control permanent asupra activitatii
alesilor poporului din partea alegatorilor.

Evolutia democratiei parlamentare In Europa, instituirea si implementarea principiului separarii
puterilor, desfasurarea alegerilor libere in organele reprezentative au creat premisele aparitiei institutiei

menite sa asigure un statut deosebit al deputatului - independenta si nerdspunderea lui in fata alegatorului.
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,Deputatul este independent in fata propriilor alegatori - aceasta este piatra de temelie a doctrinei
constitutionale occidentale.

Afirmarea mandatului liber in doctrina constitutionald europeand, a mandatului, care exprima
independenta deputatului prin lipsa unor proceduri de revocare, vine odatd cu decretarea de cétre
Adunarea Nationala in anul 1789 in timpul Revolutiei franceze, privind scutirea parlamentarilor de
obligatia de a urma instructiunile alegatorilor, instructiuni interzise ulterior.

Consolidarea mandatului liber in legislatia nationald presupune urmatoarele: parlamentul este o
institutie a puterii, care dispune de Tmputerniciri delegate pentru realizarea suveranitatii in numele
intregii natiuni. De aici deriva concluzia privind caracterul infim al instructiunilor sau al poruncilor date
deputatilor, deoarece acestia nu reprezintd propria circumscriptie, ci toatd natiunea. Prin urmare, ca o
alternativa a principiului de reprezentare teritoriald, vine reprezentarea nationald aducind cu sine ideea
reprezentarii politice a poporului caruia, conform Constitutiei, ii apartine suveranitatea. Mai mult ca atit,
reprezentanta nationald neagd legatura strdnsa cu alegatorii si controlul lor asupra activitatii
parlamentarului, acesta promoveaza interesele locale prin prisma celor nationale. In Franta, pina in
prezent, actioneaza norma care interzice constituirea in parlament a fractiunilor, grupurilor de deputati
create n baza unui alt criteriu decit cel politic.

Prin urmare, parlamentul national devine un organ permanent, iar persoanele alese in calitate de
deputati, obtin statutul de politicieni profesionisti. Esenta mandatului liber, in acceptiunea sa clasica, a
fost exprimata de politologul francez Jean Antoine de Condorcet: ,,Alegerea nu este o delegare de
imputerniciri, ci o indicare a capacitatii. Imputernicitul poporului, eu voi face totul, ce voi considera
potrivit intereselor lui autentice. EI m-a delegat nu in scopul sustinerii propriei sale opinii, ¢i in scopul
expunerii opiniei mele. El s-a incredintat nu doar in sarguinta mea, dar si in inteligenta mea, si
independenta opiniei mele, este una din obligatiile fata de el."[4]

Renuntarea la mandatul imperativ si optiunea pentru mandatul liber este stipulata in constitutiile
mai multor state. In unele dintre acestea principiul mandatului liber este stipulat expres, de exemplu, Tn
constitutiile Danemarcei, Italiei, Finlandei, Germaniei, Laosului, in altele — indirect — constitutiile
SUA, Japoniei, Israelului. In Constitutia Republicii Moldova, optiunea pentru mandatul liber este
exprimata prin declararea nuld a mandatului imperativ. In exercitarea mandatului, deputatii sint in
serviciul poporului (CRM, 68, 2).

Aceasta norma constitutionala nu si-a gasit o dezvoltare in alte acte normative, limitandu-se la
aspectul sau declarativ. Deputatul actioneaza in parlament fiind ghidat de propria intelegere a intereselor
poporului. Marcel Prelo, eminent constitutionalist francez, sustinea cd scrutinul constituie actul de
numire $i alegere, ,,prin urmare, manifestarea de vointa a alegatorului este limitatd de alegerea unei sau

altei persoane si nu produce careva efecte asupra celui ales". [5]
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Prioritatile mandatului liber sunt mentionate in gandirea juridico-statald, constituind punctul forte
si care a determinat majoritatea statelor democratice, in dilema privind mandatul imperativ sau cel liber,
sa opteze pentru cel din urina.

Tn primul rand, In favoarea alegerii a servit argumentul privind deschiderea unor perspective
pentru profesionalizarea deputatilor. Deputatul, pornind de la certitudinea privind posibilitatea
continudrii activitagii profesionale, fard a fi amenintat de pericolul revocarii, are posibilitatea de a-si
exprima liber si independent propria opinie.

n cel de-al doilea rind, transmiterea corpului de deputati a imputernicirilor privind realizarea
puterii transfera amploarea luptei politice Tn incinta parlamentului prin aceasta diminuand pericolul unei
confruntdri directe in societate.

Tn cel de al treilea rind, este neutralizat lobbysmul regional. Doctrinarii sovietici, Tn argumenarea
caracterului exclusiv al mandatului imperativ si in combaterea madatului liber, veneau cu ideea ca
mandatul liber nu cade sub dependenta de responsabilitate juridicd a deputatului. Daca in legislatia
nationala procedura de revocare a deputatului nu este stipulata, iar institutia mandatului imperativ nu
este recunoscuta, in consecintd conduce la iresponsabilitatea totala a reprezentantului poporului si lipsa
unei legaturi intre acesta si alegatori.

De remarcat, ca opinia respectiva, In mare masura, este prezenta in aprecierile uzuale in societate,
chiar si in mediul cu un grad inalt de inteligenta. Cu toate acestea, in realitate deputatul si alegatorii sunt
ntr-un contact permanent, iar intalnirile, corespondenta si raporturile periodice ocupa o parte importanta
din timpul reprezentantului poporului. in mare médsura, acestea au loc din cauza ci o cere legea, iar pe
de alta parte, din cauza dorintei deputatului de a pastra increderea alegatorilor si de a-i tine la curent cu
activitatea sa. In caz contrar alesul poporului este pasibil sanctiunii politice, de a nu fi ales pentru un nou
mandat. Dorinta de a fi reales constituie pentru un politician profesionist un factor de motivatie mai
puternic decit eventuala revocare.

Prin urmare, mandatul liber, prezumand neresponsabilitatea deputatului, i asigura posibilitatea
reprezentdrii intereselor Intregului popor, fard a fi amenintat de careva consecinte juridice pentru aceasta.
Mandatul liber ofera alegétorilor posibilitatea reald de a influenta deputatul care n-a indreptatit incredelea
lor, prin intermediul scrutinelor parlamentare realizate cu regularitate. Tn cazurile Tn care deputatul nu
corespunde statutului sdu inalt, regulamentul parlamentului si legislatia in vigoare dispun de suficiente
parghii pentru sanctionarea acestuia.

Pe aceastd notd optimistd subiectul privind caracterul mai performant din punctul de vedere al
valorilor democratice, al mandatului liber s-ar arata a fi consumat. Cu toate acestea, revenind la
chestiunea formulatd la inceputul prezentului articol - daca ar exista careva forte sau factori, care
determind actiunile deputatului in afara de cei identificati de constiinta acestuia si raportati nu la propriul

confort, dar la interesul national, din perspectiva identificarii raspunsului la acest subiect, urmeaza sa
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analizdm succint impactul partidelor politice asupra vointei alesilor poporului in realizarea mandatului
liber.

Organizarea scrutinului pentru forul reprezentativ suprem, In majoritatea statelor, se realizeaza
in baza listelor de partid conform sistemului proportional. Componenta nominala a listelor de partid este
mai putin importantd pentru alegitor, cu exceptia liderului partidului si a unui cerc de persoane din
conducerea de varf a partidului.

Cat priveste ,,masa" deputatilor, acestia sunt putin cunoscuti pentru alegatori si comportamentul
lor este determinat de liderul formatiunii din care face parte sau care 1a promovat.

Astazi, anume partidele politice presxriu deputatului vectorul ac’iunii poitice, partidele dispun
de tot instrumentariul de ,,convingere " a deputatului, in cazul in care acesta deviaza de la linia partidului.
in realitate, partidul ofera deputatului mandatul imperativ si-i cere executarea lui.

Chiar si 1n statele in care mandatul imperativ este respins constitutional, chestiunea privind
obligatia deputatului de a urma indicatiilor alegatorilor trece in intrebarea privind gradul si obligatia
juridica a deputatului de a se subordona partidului. Prin urmare, nu putem insista asupra independentei
absolute a deputatului care dispune de mandatul liber, deoarece deputatii se afla in dependenta de
partidele politice. Mandatul liber indirect insuseste trasaturile mandatului imperativ, iar dezbaterile
parlamentare se transforma intro formalitate, deoarece rezultatul lor este determinat apriori de fractiuni.
Autorulrus I . L. Solonevici mentioneaza in studiul sau ,,Narodnaia monarhia" (,,Monarhi a populara" )
ca deputatul occidental nu este legat de nimic in afara de fidelitatea fata de propriul partid, acesta fiind
un pericol serios. Tn opinia autorului, simpatiile electorale ale poporului au un caracter intimplator, iar
reactia ,,masei" este neorganizata si dezorganizata de inflatii, crize, razboaie si demagogii. Obfinand o
astfel de ,,sustinere", partidele deformeaza ideea reprezentantei poporului. Deputatul din parlament se
transforma intr-o marioneta care este obligata, la ordinul liderului de partid, sa voteze ,,pro" sau ,,contra"
, 8 & produca ovatii sau scandaluri, sa bata din palme sau sa tropaiasca din picioare, precum a fost decis
in culise.” [6]

Evolutia sistemului de partide a distrus principiul reprezentarii intregii natiuni, principiu care, in
esenta sa, constituie temelia parlamentarismului reprezentativ pe care se fonda independenta deputatilor.
Stipularea in legislatie a caracterului imperativ al mandatului ar insemna instaurarea unei dominari
nelimitate a partidelor asupra deputatilor, cu toate cd partidele, si fard aceasta, dispun de suficiente
mijloace pentru exercitarea presiunii sale asupra deputatului.

[ustrul jurist francez J.Vedel considera dependenta deputatului fata de partid ca o mare
perversiune a democratiei, 1n special, dependenta alesului poporului de minoritatile organizate. [7]

Prin urmare, cu toate cd mandatul liber, conform doctrinei constitutionale europene, presupune
independenta deputatului, in realitate deputatul se afla sub presiunea unor grupuri sociale sau teritoriale

si este obligat sa faca lobby in interesul acestora. loan Buduca, scriitor si jurnalist din Bucuresti,
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mentioneaza in cotidianul Ziua 1n articolul "Votul imperativ", fiind si el preocupat de subiectul in cauza:
"La noi, este considerat normal ca deputatii si senatorii s asculte militareste de partidul care i-a promovat
pe listele de candidati 1n alegeri, desi Constitutia spune pe dos: nu ascultati decat de interesele nationale!
lata paragraful cu pricina: "Votul imperativ este interzis". Aceasta inseamna cd nici o altd putere, alta
decat constiinta proprie, nu are voie sa comande asupra votului unui deputat ori senator.[8]

Autorul de la “Ziua” nu doar constata caracterul neconstitutional al votului executat la ordinul
sefilor de partide, el merge mai departe si pune accentul pe necesitatea introducerii unor mecanisme
legale de sanctionare a celor care comanda votul imperativ.

Cit priveste Republica Moldova, mandatul imperativ a fost §i continua sd fie exercitat de catre
deputati.

Vom cita dispozitia articolului din statutul uni partid partid parlamentar care, in mod, expres
denota optiunea pentru mandatul imperativ. Membrii partidului, alesi in organele puterii locale si de stat
in conformitate cu listele de partid (consilieri, primari, deputati in Parlament) sau numiti in functii de
conducere a acestor organe sau organe executive, atunci cind refuza sa indeplineasca hotaririle de
partid §i sa promoveze politica partidului sint trasi la raspundere de partid, cu excluderea, in cazuri
exceptionale, din rindurile partidului.[9]

Din cele relevate constatam existenta unui conflict de statute: statutul de deputat, de ales al
poporului, de membru al organului reprezentativ si legislativ suprem 1in stat, pe de o parte, si statutul de
membru al unui partid politic, pe de altd parte. Nu incape nici o indoiala ca statutul de deputat are
prioritate fata de cel de membru de partid §i prin aceasta statutul de membru de partid prezumeaza
subordonarea statutului de deputat. Altfel spus, interesul national este superior interesului de partid si,
prin urmare, stipularea in statutele de partid a unor dispozifii care obligd membrii sai alesi in organe de
stat sa urmeze dispozitiile organelor de conducere din partid este una neconstitutionala, sfidandu-se art.
2 al Constitutiei Republicii Moldova la care deja ne-am referit la inceputul articolului.

Nu punem la indoiald opinia mai multor politicieni, lideri de partid, ca disciplina de partid asigura
coeziunea 1n randurile formatiunii pe care o conduc, iar votarea consolidata a fractiunii asigura realizarea
prevederilor programatice.

Si totusi, prin disciplina de partid se realizeaza fenomenul persuasiunii in corpul politic de
deputati, fenomen foarte periculos din perspectiva instaurdrii unei dictaturi a minoritatii in persoana
conducerii de partid asupra membrilor sdi, inclusiv a celor cu statut de ales al poporului. In opinia noastra,
asigurarea mandatului liber real ar fi posibila prin consolidarea corpului politic, prin sporirea calitatilor
personale ale alesilor, sporire care nu este realizatd din plin prin procedura actuald de alegere in baza

listelor de partid.
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State-building role of the principle of separation of power in the constitution of

Philip Orlyk of 1710

JepkaBoTBOopUa poJsib NPpUHIUNY NOoALTY Biaaau B Koncruryumii

IMuauna Opauka 1710 poxky

[Monmin Brmaam Ha i TUIKM — OCHOBHUH NPWHIMII CUCTEMH CTPHUMYBAaHHS 1 IMPOTHUBATr, SK
HEBII’€MHOTO aTpuOyTy MOJeNi Cy4acHOi JeMOKpaTHYHOi Ta mpaBoBoi jaepkaBu. Cama imest
CTaHOBJICHHS Ta PO3BUTKY IIPHHIIMITY PO3IOILTY BJIa]] CATA€ CBOIM KOPIHHSAM aHTUYHUX YaciB, MPOUIILIA
Kpi3b MPU3MY CEpPEAHbOBIYYS 1 OyIia BTIJIEHAa Y CEPETHROBIYHUX €BPOMEHCHKUX KOHCTUTYIIAX, 30KpeMa
nepwiit Koncrurymii [Tununa Opnuka 1710 poky.

[Tnaron, Apucrotens ta [loni6iit (V-III cT.cT. 10 H.e.) BKa3zyBaJiu Ha HEOOXIAHOCTI PO3MOJLTY
nepxaBHUX (YHKIIA MDK OKpeMHUMH opraHamu (mocagoBUMH ocobamm). [lepmumii, kepyro4uch
MOTHBAaMH MiJBUIIEHHS €()EeKTUBHOCTI JIEpKABHOTO YIPABIIHHA, MPOMNOHYBAaB BHOKPEMHUTH Taki
cneunpivyHi QYHKIIL, SK YOpaBIiHHS, 3aKOHOJIAaBCTBO, CYIBCTBO Ta BIICHKOBY cIipaBy. ApUCTOTENb Y
cBoiit «[lomiTuii» BU3HaUaB JiepKaBy K HOJITUYHUIH COI03, 110 MParHyB AOCATHEHHS 3arajibHOro oJara.
3a HalKpamoro JAep>KaBHOTO YCTPOIO, SIKUN BiH MO3HA4YaB TEPMIHOM «ITOJITis», BCl BaXKIMBI QyHKINT
Jiep>KaBU MMOBUHHI BUKOHYBAaTUCh PI3HUMU opranamu. OCHOBHUI HOTo apryMeHT MOJISTaB HaCTYIIHOMY
— JIOBOJII PIIKO TPAIISETHCSA MOOAYUTH B OJIHIM 0COO1 CTUIBKM MYAPOCTI 1 TOOPOYMHHOCTI, abM BOHA

MorJja 3 pIBHOIO J0JICIO yCHiIJ_IHOCTi BUJIaBaTHU 3aKOHH, BUKOHYBATU iX Ta BUHOCUTH CHpaBCI[J'II/IBi Cy'I[OBi
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pimenss» [1; 2]. [Tomi6iii Big3HaYMaB 3HaYHI IEpEeBaru TaKOTO MPaBJIIHHSA, B IKOMY O Pi3Hi elIeMEHTH
JICPKABHOT BJIAJIU «CTPUMYBAJHCS B MPOSIBI OCOOIMBOCTEH B3aEMHUM IMPOTHUCTABJICHHSM, 1 )KOJIHA HE
TATHYJa O y CBiif OiK 1 He mepeBuIIyBasa 6 HIUX» [3].

Inei BHCTIOBIICHI aHTUYHUMH MUCTUTEISAMU Tinxomuiu 1 po3sunyau JxoH Jlokk (1632-1704 pp.)
— BHCJIOBIIIOIOYM CBOi CUMMATIl JI0 MOHApXii, BBaKaB, [0 BOHA MOBUHHA OyTH OOMEKEHa HAPOHUM
MPEJICTAaBHUIITBOM 1 YiTKO BH3HAYCHA 3aKOHOM, SIKUH € 00OB’SI3KOBUM IS BCIiX, Y TOMY YHCHI ¥ s
MoHapxa. Ha iioro gymKy, roJioBHa 3arpo3a CcBOOOJIi, MmoJjsrajga came B HEMOIUILHOCTI BIIAIM, y ii
30CepeIKEHHI B pyKaxX aOCOIOTHOTO MOHApXa, IO CaM YCTAHOBIIIOE 3aKOHH 1 BUMAarae ix BUKOHAHHS.
«Tak, Bnaga Mae OAUIATHCA Ha 3aKOHOJIaBUy, BUKOHaBUYy 1 (eiepaTuBHy. llepia BcTaHOBIIOE HOpMU
MTOBEIIHKY TPOMAJISTH, IPyra BXKUBAE 3aX0 M 00 3aCTOCYBAHHS 3aKOHIB, a TPETS BU3HAYAE BITHOCHHH
JIEp>KaBu 3 HIIUMU JepkaBamu». CylnoBy Biajly HE BIIMEXKOBYBaB Bij BMKOHaBuoi [4]. JIk. JIokk
BKa3yBaB Ha MEXI1 JAep:KaBHOI BJIa I 3a Oy/1b-9K01 OpMU MTpaBIIIHHS: IPABOBI, y BUTJISAA1 OMyOI1KOBaHUX
3aKOHIB, K1 TIOBUHHI OyTH OJHAKOBHMHM JUIsI BCIX; COIlialibHI, /K€ METOI0 3aKOHIB TMOBUHHO OyTH
JOCSTHEHHS 3arajbHOTO OJara, 1 BCi i 1ep kaBHOT BIa i MalOTh CIIPSIMOBYBATHCS Ha JOCSTHEHHS ITi€T
METH; MaHOBI, aJ[)Ke IMOJATKW Ha BJIACHICTH, sIK 3a3Ha4yaB J[x. JIOKk, He MOXKyTbh 3MIHIOBATHCS 0€3 3r0/In
HapoJ1y, TaHOT HUM CaMHUM a00 4epe3 MOoro MpeCTaBHUKIB; OpraHi3aliifHO-TIONITHYHI, aJ)Ke 3aKOHO1aB-
YUl OpraH HE IOBMHEH 1 HE MOXKE IepeaaBaTH 3aKOHOJABUY BIIaTy OyIb-KOMY IHIIOMY abo
nepeaopydaty ii Komy-HeOy/lb, KpIM THX, KOMY i1 TOBipuB Hapo [5].

3a teopiero (panmyspkoro muciurens apms Jlyi Monrteck’e (1689-1755 pp.), BCi Tpu Tiiku
BJIaJIi TIOBMHHI BPIBHOBAXXYIOUH OJHA OJHY, HE JJABaTH MOMJIMBOCTI 3/IIHCHIOBATH OE3KOHTPOJIBHI ii.
«I11006 He Oy10 MOMKIIMBOCTI 37I0OBKHBATH BJIaI010, HEOOX1THUM TaKUM TIOPSIOK pedeil, 3a IKOTO I1i BJIaAH
MorH 6 B3aEMHO CTPUMYBATH OJ[Ha OJHY». Ha #oro aymky, B JeprKaBi 3 MpaBUIbHUM YyJIaIITyBaHHSIM
HE MOXXe OyTM €IWHO1 BJIaJy, a TMOBHHHI ICHYBaTH TPU HE3aJeKHI OJHA BiJ OJHOI T'UIKWA BIIAJIH:
3aKOHO/IaBYa, BUKOHABYA 1 cyaoBa. Koj)kHa riika Biaau MpU3Ha4YeHa JJIsi BUKOHAHHS MEBHUX (YHKIIIN
nepxaBu. OCHOBHE NPU3HAUEHHS 3aKOHOJIABYOT BIAJM IMOJSrae B TOMY, 110 BOHA MMOBHHHA HAaJEXKaTH
JIBOTIAJIATHOMY MapJIaMeHTy, — «CTBOPIOBATH MPABO Y BUTJISAlI TO3UTUBHUX 3aKOHIB, 000B’A3KOBUX LIS
BCIX T'pOMaJsiH», a TAaKOXX Ma€ 3JIMCHIOBATH KOHTPOJb 32 BUKOHAHHSAM 3aKOHIB, NMPUTATHEHHS 10
BIJIMOBIAATLHOCTI MIHICTPIB 3a iX mopyieHHS. BukoHaB4a Biaja, sika JOBIPSETHCS MOHApXY, «Mae
ICHyBaTH /A7 BUKOHAHHS 3aKOHIB, SIKI MIPUIMAIOTHCS 3aKOHOJABYOIO BJIAJIOIO», Ta HaJUICHa MPaBOM
HaKJIa/IaTH BETO Ha PillIeHHS 3aKOHOIaBYOTO OPTraHy, BCTAHOBIIIOBATH PETJIaMEHT HOoro poOOTH Ta MpaBo
po3mycKy. 3aBIaHHs CYIIB, SIKAX TMPEACTaBIs€ CyJ MPUCSHKHUX, TMOJIATAE€ B TOMY, MIO0 pIilIeHHS 1
BHUPOKH «3aBXAU OyJIH JHIlIe TOYHUM 3aCTOCYBaHHSM 3akoHy». Cy/oBa Bllajja Ma€ KapaTu 3JI0UYMHU Ta
CTPHMYBATH BiJ] KpaifHOIIIB 3aKOHOIaBYy i BAKOHABUY Biaay [6].

HaBeneni BuIi KOHIENTYalIbHI MOTJIAAM AHTHUYHUX 1 CEPEAHHOBIYHUX MHUCIHUTEINIB 100

po3noainy Biaau Ha ii rutku Oynu BTuteHi mpotaroM XVIII c¢T. B OCHOBHHMX 3aKkoHax YKpaiHCBKOT
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ko3ampbkoi nepxkasu (1710 p.), CIIA (1787 p.), Peui [TocnonuToi (1791 p.) Ta @panii (1791). [Ipudomy
el mpuHOMn OyB BUKOPUCTAHUN 3aKOHOTBOPLSAMH 3 pi3HOIO Meroro. TBopmi Koncrurymii CHIA
MparHyJid BUKITIOUEHHSI MOXKJIMBOCTI y3ypHallii BIaJy Ta MaKCUMaJIbHOTO 3a0e3eueHHs IpaBa i cB000
JIOIMHY, TUIIXOM 0€3M0CcepeTHhOr0 BIUTMBY HAa ()OpMYBaHHS Ta MOAAJBINY AiSIIBHICTH 3aKOHOIABYOT,
BHUKOHABYO] 1 CYZIOBOi I'JIOK BIIaJIH.

OcnoBoto Koncrutymii @panmii crana «Jlexinapariro mpas JIOIUHH 1 TpoMagssHIHa» 1789 poky.
[Iporonomeni B Hili 0COOMCTI, MONITHYHI Ta COIiaJIbHO-EKOHOMIYHI IpaBa CTald MIATPYHTSIM IS
(opMyBaHHS B MOJAIBLUIOMY IHCTUTYTY CTPUMYBAHHS 1 IPOTUBAT, HEBII'EMHUM €JIEMEHTOM SIKOTO €
MPUHIUI TOAUTY Biaau Ha 1 ruiku. [Iporosomryroud Haiilo €IMHUM JDKEPEIOM BCIET BIIAJIH,
3MIACHIOBAHUX <IWIIE MUISIXOM yIOBHOBakeHHs», KoHcturyiiiss @paHilii Ha MpakTUIll peari3oByBaja
NIepeIOBY VIS Ti€l €MOXH 1IeF0 CTBOPEHHS CHCTEMH MPEICTAaBHUIIBKUX OPTaHiB BIIa M.

Koncturymis Ilonbcekoi Koponu, «3akoH mpo Biamy», Oyma cxBajaeHa TpeThoro TpasHs 1791
POKYy, 1 0yJ1a BUT1THOIO caMe KOPOJII0, MEHIIIOIO MIPOFO MIJISXTI, 1 30BCIM HE CYCITUTBCTBY, OCKUTHKU CaMe
nuaxta y Peui [locnonutiit 3anmumnianacsi OCHOBHOIO CHIIOIO, sIKA BU3HAYalIa MOJIITUYHE KUTTS B KpaiH1.
EBoutronis mOBHOBa)KE€Hb LUISIXTH MPOTATOM ICHYBAaHHS MOJIbCbKOTO KopoJiiBcTBa 1 Peui [locmonutoi
JIOCSITJIa CBOTO aIloTer0, OCKUIBKH KOpoJib 0e3 3rogau [30m Ta CeHaTy HE MIT YXBAJIMTH JKOJHOTO
3aKOHOJABYOTO aKTy, OUIbIIE TOrO, IJIaBa AepXaBu 0e3 3roJM TOro4acHOTO MapJiaMeHTy HEe MaB IpaBa
OJIPY’KUTHCS, HE MII' OTPUMATH Y IPUBATHY BJIACHICTh HOB1 3€MJIi Ta MAETKH, OYB HE B 3M031 BUDK/KATH
3a MeXl1 KopomiBcTBa. KoHCTHTYINIS 3aKkpinuia MaHIBHE CTAHOBHUIIE IUIAXTH y KpaiHi, ajie 3By)KyBaja
Nesikl IXHI1 MmpaBa, came y cdepi Jep:kaBHOTO yrpaBiliHHs. Tak, MaHIBHOIO PEJIri€l0 MpOroJIoNTyBaBCs
PUMO-KaTOJIMITU3M — PEJIris MaHIBHOI €JIITH, IIIAXTa Maja mpaBo (GOpMyBaTH BJIACHI MICIICBI CEUMHKHU
i Hagcuiatu 10 Bemukoro ceiiMy cBOIX mociiB (zeneraris); JikBizoByBagocs cymHo3Bicue liberum veto
(mpuHUMI mapiaaMeHTchkoro ycrpoto B Pedi [locionuToi, sikuit 703BOJISB OyAb-sKOMY JeMyTaTy ceiiMmy
MPUTTMHUTH OOTOBOPEHHSI MUTAHHA B ceiiMi 1 poOOTYy celiMy B3araii, BUCTynuBIIU MpoTH). [Ipote, Ceiim
3aJUIIABCS HAWBAXJIMBIIIOO MOJITUYHOIO IHCTUTYIIEKO Aep:kaBH. «/{oOpoOyT Hapomy 3ajeKuTh Bif
CIpaBeUIMBUX 3aKOHIB, Pe3ylbTaT — BiJl iXHbOTO BHUKOHAHHS», — roBopuiiocs B Koncturymii. To6To
Majocs Ha yBasi, IO CeiiM yXBaJllO€ «CIIpaBeAJIUBI 3aKOHW», a BUKOHABYA Bllajla Ma€ BTUIIOBATH iX Y
XUTTs. BignosinHo, ocHoBHuUI 3ak0H Ustawa rzagndowa 3MillHIOBaB BUKOHABYY BJIa 1y i MO3UILIIT KOPOJIS
[7].

Ilepiioro €Bponeicbkol0 KOHCTUTYIIEIO, sika 3adikcyBaja NMPUHLIMII NOJUTYy TUIOK Biaau, 0e3
cymHiBy, Oyna Koncturynia IIununa Opinuka, i noBHa Ha3zBa — «IIyHKTH I KOHCTUTYLII 3aKOHIB Ta
BoJIbHOCTeH Bilichka 3amopi3pkoro Mk sSICHOBEIbMOXKHUM MaHoM [Iummnom OpiaukoM, HOBOOOpaHUM
I'erpmanoM Biiicbka 3anopi3pkoro, Ta MK CTapIIMHOIO, IIOJIKOBHUKAMU, a TAKOXK Ha3BaHUM Bilickkom
3anopo3bKuM, MPHUHHATI MyOJIYHOIO YXBajOl0 000X CTOPIH 1 HiATBEP/UKEHI Ha BUIBHUX BUOOpax

BCTAHOBJICHOIO MPUCATOI0 HA3BAHUM SICHOBCIIbMOXHUM I'€TbMAaHOM, POKY Boxoro 1710, KBITHS IT"ITOTO
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s y bennepax». Ha nymky Garathox HaykoB1iB, 30kpeMa Onekcanapa CKpHUITHIOKa, caMe TeTbMaHy B
emirpauii [Tumuny Opnuky HaneXxuTh cripoda CTBOPUTH HOBHMU IMOJIITHYHHUHM MaHiecT, JeKiaparito-
KOHCTHTYIiI0 paHHBOMOJIEpHOT YKpaiHu, sIKUil BitoOpaxkae HacamIiepel MEHTAJITET YKpaiHIiB, 1X et
kiang XVII — mouarky XVIII cr.ct. Koncturymis [Tumuna Opnuka crana HaWBUIIMM JOCATHCHHSIM
PO3BUTKY MpaBoBoi i momitnuHoi nymkn Ykpainu y XVIII cr. [8].

[Mumun  Opnwk  OyB  JOCBITYEHWM TOJITHYHHAM  JiSI9€M, JUIUIOMATOM, TIOJITHKOM Ta
BOEHOHAYAIBHUKOM. [10X0aMB i3 4echKOoro 6apoHCHKOTO poay Ta HapojauBcs 11 sxoBTHS 1672 poky B
cimM’i katonuka Crenana Ta npaBociaBHoi [puHu. 3100yB rpyHTOBHY OcBiTy Y KneBo-MorunsHcbkoMy
Kojeriymi. 3aiiMaB MOcagu CTaplIOTO BIMCHKOBOIO KAaHILEISPHUCTa TE€TbMAaHCHKOI KaHIEnsApii Ta
reHepanibHoro nucaps (1706 p.) Isana Mazenu. MaB ¢yHnaMeHTalIbHI 3HAHHS Ta JOCKOHAJIO BOJIOJIB
KUTPKOMa €BPOIEHCHKIMH MOBAaMHM, BIAJI0 OJAPYKHBCS Ha JIOYINl MOJITABCHKOTO MOJKOBHHKA [laBma
I'epuuka — 10 BiAKpUIO MOMY HUIAX JI0 MOMITUYHOI enitu ['eTbMaHIIMHKU. 3aBOlOBaB J0BIpY IBana
Maszenu Ta OpaB y4acTh y IeperoBopax i3 MOHapxaMu, OyB CBIIKOM TaeMHHUX Hapaja [Bana Mazenn —
«Te mpo mo nymas IBarn Masemna, Opiuk BTUTIOBAB B )XKUTTs». [licisa cmepti IBana Masenu ta miBpivHOTO
oe3Bmamst 5 kBitHA 1710 poxy Ko3aipka paja 3 T€HEpaTbHOIO CTapIIMHOIO 1 Mmociaamu Bia Biiickka
3anopizpKoro, mo Bigdysacs moonm3y M. bennepu 3a maBHIM 3BU4YaeM oOpalia Horo reTbMaHOM, Pa3oM
3 TUM Oyno 3atBepkeHo 1 Konctutymiro. Korcturyiiito Oyino miaTBeppKeHO aKCeCyapHUM JIUTIOMOM
mBeAckkoro kopoJist Kapna XII.

[MTumun Opnuk mparHyB CTBOPUTH aHTUMOCKOBCHKY KOAJIIII0 Y PI3HMX KOMOIHAIISAX y CKIasi
Ascrpii, Aarmii, [Tonbmri, Typeuunnu, KpuMchkoro xancTsa 1 10 OCTaHHIX CBOIX JTHIB BEJTUKHI reThMaH
HEBTOMHO ITyKaB MIATPUMKH YKpaiHChKOi AeprkaBHOCTIy BoJsiogapiB Dpawniii, Benukoi bputanii,
Barukany, Cakcosnii, [Ipycii, npuBepTaB yBary €BpONEHCHKHX BOJIOJApIB JO TParidHOi M0JI1 PiTHOT
KpaiHu, po3UICHOT MK 3a)KEpIUBUMH CYClIaMH.

KoHcTuTynis TBopmiiacs y CKJIaJHMX yMOBaX HOpa3KW BU3BOJIBHUX 3MaraHb, PO3KOJIy €IiTH,
TSHKKOTO (PIHAHCOBOTO CTAHOBHINA. Y B@KKHX YMOBAaxX emirpaiii KOHCTUTYIiS Malla CTaOuLIi3yBaTH
JIepKaBHO-TIPABOBE JKUTTS B KpaiHi, 00’€THATH KO3aIlbKO-T€ThbMAHChKY CTapIIMHY Ta MOOUTI3yBaTH yci
3YCHUJUIA 33]U1s1 BU3BOJICHHS 1 HE3aIEeXKHOCTI Y KpaiHH.

Koncrurynis 1710 poky Oyna ykinajgeHa y JBOX HPUMIPHHMKaX: YKpaiHCBKOIO Ta JIATUHCHKOIO
MoBamH. JlaTMHCBKMI TPUMIPHUK Yykianud i mBeacbkoro kopoisi Kapna XII. Opwurinan nepuioi
cropinku  KoHctutyuii 30epiraerbess B HamionaneHomy apxiBi IlIBemii, ocTaHHs cTopiHKa
YKpaiHOMOBHOTO JIOKYMEHTY — y PociiicbkoMy JepkaBHOMY apxiBi JaBHIX akTiB (M. Mocksa) i3
opuriHagbHuM mianucoMm [lwmmna Opnuka Ta nmedaTkoro Bilickka 3amoposbkoro. Tekct OCHOBHOTO
3aKoHy po3MnounHaeThca MOJIUTBOO «B iM’s Otis, 1 Cuna, 1 Cesitoro lyxa, bora ycnasnenoro y CsTiit
Tpiiiui». Y npeamOyini cxeMaTHYHO BHKJIAJIEHO iCTOpito Bilickka 3amopi3bkoro, BChOro YKpaiHCHKOTO

Hapony. IIporosomnryBanacs BiUHICTH 1 HEJOTOPKAaHHICTh TepUTOpii YKpaiHu (CT.2), CyBEepeHITeT Bif
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Mocksu Ta Ilonpmii, 3BUTPHEHHS Big HoAaiblioro mimmanctBa llIBemii, BCTaHOBIEHHS MHpPY Ta
BilicbKOBOTO cOr03y 3 KprMchbkuM xancTBOM (cT. 3). KoHcTuTYyIIIs 3aKpiliioBaia Ha3By — YKpaiHa, Mana
Pycs, Biiiceko 3anopo3sbke. [IpoBiTHOIO BEpCTBOIO, CYCIIUIBHOIO CHIIOIO MPOTOJIONIYBAIOCS HMIISIXETChKE
K03a1TBO. HOoBaTopchKUMU iesiMU reThMaHa Ta WOTO JIOKyMEHTa OyB MapiaMEHTapH3M Ta PO3IOJILT
nepkaBHOi Biamu Ha 11 rutkk. [ eweparvha Pada — Oyna mpooOpa3oM 3aralibHOJCPKAaBHOTO
3aKOHOTBOPYOTO TPEJCTABHUIILKOTO OpPraHy, KyJaud BXOIMJIM T€HEPAITbHI MOJKOBHUKH 3 YPSIHUKAMHU,
CTapIIMHAMH 1 COTHHKaMH. Mana CKIMKaTuCs TpH pasu Ha pik — ciuHi (Pi3aBo XpucroBe), y KBIiTHI
(Benuknens), y xoBTHI (Ha [lokpoBy), 3a pimennsam ['erbmana. Ilapnamentapi Oynu HaAUICHI TPaBOM
JIOKOPSITH TE€TbMaHy 3a MOPYIICHHsI 3aKOHIB 1 BOJIbHOCTEN baThKIBIIMHU Ta BIAMOBIIHO, MPUTATATA HOTO
JI0 BIIMTOBIAIBHOCTI. 3acmyxoByBasia 3BiTH | 'eTbMana, oOupana ['eHepaibHy cTapInHy Ta 3aCIyXOBYBaIa
ii 3BiTU. [ embman — OyB TJIABOIO JEPKaBH 1 TJIABOIO BUKOHABYOI BJIAJIM, BUCTYIIAB CUMBOJIOM JIEPyKaBH.
HaiiBummum 060B’s13k0M, SIKOTO 0YJI0 — «BCIM CeplieM CyMIIIHHO AOaTH Mpo CYCIHUIbHI CTIpaBH YKpaiHu,
pay paauTH, ypsl PSAUTH 1 POBAIUTH ... ». [ 'eTbMaH 0OupaBcs MpeICTaBHUKAMHE YCIX BEPCTB HACETICHHS
Ta CKJaJlaB MPUCATY Ha BIPHICTh JIepkaBi. Y mepion MK AisuibHICTIO ['enepanbHoi Pamu, ['etbman
3aifMaBCsl 3aKOHOTBOPYOIO NISUTBHICTIO. Vps0 — odomoBaB ['eThbMmaH, 70 SKOTO BXOJWIN TeHEPaTbHI
cTaplIMHU. BHOCHB KaHAMAATYpH T€HEPAIbHUX CTaplIvH Ha po3risia ['eHepansHoi Paau. ['eHepanbHa
CTapIyHa MOCTIHO nepedyBaa Mpu reTbMani 1 0ysia HoMy IiIKOHTPOJIBHA 1 M3BITHO. Y CBOIO Yepry
I'etbman OyB mim3BiTHEM Pami. Cyo — Cyq0UMHCTBO MaJIo 3A1HCHIOBATHCS [ eHepaTbHUM CYIOM 1 CyJaMH,
SIK1 BITOKPEMJTIOBAIIUCS BiJl T€ThMaHCHbKO1 Biaau. Cya MaB JISITH HE3aICKHO 1 IOBUHEH OYB BUHOCHUTH
PIIICHHS «HE MOOJIAXKIINBE 1 HE JTMIIEMIPHE, a TaKe, SKOMY KOXKEH MYCHUTh ITIIKOPSATHCS, K IEPEMOKCHHUI
3akoHOMY [9; 10].

B ocnoBy Koncturynii Ilununa Opauka Oynau mokmajeHi igei mepeaoBoi TOTOYacHOT
€BpoOTEChKOi moiTudHO1 aymku, 30kpema Jk. Jlokka, II.JI.Monteck’e, ®. bekona, XK. boxaena,
I'. I'pomist Tomo. Konerutyiis 3akiana OCHOBU YKPaiHCHKOTO Ta €BPOIEHCHKOTO KOHCTUTYLIOHAII3MY 1

€ BU3HAYHOIO I1aM ATKOI0 €BPOTIEHCHKOT MOMITHKO-TTpaBoBOi ayMku nodatky X VIII cromiTTs.
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Directions for improving international cooperation in the course of investigating tax

evasion of a transnational nature

HanpsiMu B1ocKOHAIEHHS MIKHAPOJHOTO CHiBPOOITHMITBA M YaC PO3CJailyBaHHS

YXWICHb Bi}] OMmoaAaTKyBaHHSA TpaHCHalIiOHaJILHOFO XapaKTepy

AKTyaJbHicTb. MiKHapoHe CHIBPOOITHUITBO MiJ Yac pO3CIiyBaHHS YXWJIEHb Bif CIUIaTH
MOAATKIB TPAHCHAIIOHAJILHOTO XapaKTepy Moke OyTH e()eKTUBHUM TUIbKH B TOMY BUIAJIKY, SKILO BOHO
3MIACHIOETHCSL HA MIMHIN MPaBOBii OCHOBI, IO BIAMOBIAAE BUMOTAaM CHOTOJCHHS. Y 3B’SI3KY 3 IUM,
BKJIMBO 3a0€3MEUNTH CHCTEMHUM XapaKTep 3aXO0/IB MO0 3MIITHEHHS TPaBOBO1 0a3H, y3ro/KEHICTh Ta
CUHXPOHHICTh JId TPaBOBUX IHCTUTYTIB 1 HOPM, Trajay3edl MDKHApOJHOTO Ta HaIllOHAIHHOTO
KPUMIHAJIBHOTO i KPUMIHAJIBLHOTO MPOIIECYaIbHOTO 3aKOHOIaBCTBA.

Meta. OkpecauTd HanpsMH  BIOCKOHAJICHHS MDKHApPOJHOTO  CIIBPOOITHHUIITBA  TPH
pO3CIiyBaHH] YXUJICHB BiJl OTIOJIATKYBAHHS TPAHCHAITIOHAJILHOTO XapaKTepy.

VY 1. 5 Pesomonii ['enepansHoi Acamb6iei Opranizamnii O6’ennannx Hariit 45/107 Bin 14 rpyans
1990 poky «MiKHapOJHE CHIBpOOITHHIITBO y Tally3i 3amoOiraHHs 3J0YMHHOCTI Ta KPUMIHAIBHOTO
MPaBOCY/IIs1 B KOHTEKCT1 PO3BUTKY» 3a3HAUEHO, 110 MEePEI0Ba TEXHOJIOTIS 1 CIIeliajbH1 TEXHIYH] 3HAaHHS
3aCTOCOBYIOTHCS B 3JIOUMHHHMX Omepamiax y chepi MbKHApOIHOI TOPTiBII Ta KOMEpIii, BKIFOYAFOYH
BUKOPUCTAHHSI KOMIT'IOTEPIB Ui IMIAXpanCTBa, HUIAXOM 3JI0BXKMBAaHHS OaHKIBCBKHUMH TEXHIYHUMHU
MO>XKJIMBOCTSIMHM, TOpPYIIEHHS TMOJATKOBOIO 3aKOHOJABCTBA 1 MUTHUX TPaBHI, CIIBPOOITHUKU
MIPAaBOOXOPOHHUX OPraHiB 1 OpraHiB KPUMIHAIBHOTO MPABOCYAJAS MOBHUHHI OyTH HAJIEKHUM YHHOM
MIArOTOBJICHI Ta 3a0e3MeYeH] aJIeKBaTHUMH MPABOBUMHU M TEXHIYHMMH 3ac00aMM JJis BUSBJICHHS Ta
po3ciilyBaHHA TakuxX MpaBornopymnieHb. Crin 3a0e3neunTH KOOPAMHALI 1 CHIBOpAI0 3 IHIIUMU
BIJINOBIJTHUMH YCTAaHOBaMM Ha HaIllOHAIBHOMY DPIBHI 1 JAaji pO3LIMPIOBATH iX MOoxJMBOCTi. HeoOxiaHo
TaKOX JOKIACTH 3yCHJIb JJIS 3MIIHEHHS MPSMUX JIOMOBIJICHOCTEH MPO MDKXHAPOIHE CIIBPOOITHUIITBO
MDK PI3HUMH YCTAHOBaMH HAIlIOHAIBHUX CHCTEM KPUMIHAIBLHOTO TpaBoCcyas [S].

VY Pexomenpauii R (81) 12 Kowmirery minicTpiB Paau €Bponu 3 muTaHb €KOHOMIYHOT
37I0YMHHOCTI Bif 25 uepBHs 1981 poky [6] HaromormieHo, 10 eKOHOMIYHA 3JIOYMHHICTD 3aBJIA€ IKOIN

3HA4YHOI KUTBKOCTI JIIO/IeH, CYCIUIbCTBY 3arajioM 1 HaBiTh AepkaBi. Y 3B’S3KY 3 IIUM ypsijiaM JepKaB-
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YJICHIB PEKOMEHJIOBAHO TMEPETsAaTh CBOE 3aKOHOJABCTBO CTOCOBHO IISUTBHOCTI Yy cdepi Oi3Hecy,
HEOOXIJJTHOCTI CIIPUATH CTBOPEHHIO Y3TO/PKEHOTO Ta BCEOXOIUTIOI0UOr0 HAOOPy CTaHAAPTIB, JOCTYITHUX
PO3YMIHHIO SIK BCIM 3aiHTEpEeCOBaHUM 0co0aM, TaK i MPAaBOBUX CHCTEM, JOCTATHLO THYYKHUX, IJIS TOTO,
00 MPOTHIISITH EKOHOMIUHIHN 3JI0YMHHOCTI, SIKa MOKe OyTH pe3yabTaToM MailOyTHHOTO €KOHOMIYHOTO
Ta TEXHOJIOTTYHOTO PO3BHTKY.

Jlo mepenmiky HEOOXiIHMX 3axOiB MIOAO TMEPeryisigy HaiOHATBHOTO KpPUMIHAIBHOTO
3aKOHOJIaBCTBa, SKe Tmepeadadae TMOKapaHHS 3a EKOHOMIYHI 3JI0OYMHU BiTHECEHO: aJIeKBaTHE
3aCTOCYBaHHSI NOKapaHb, MOB’A3aHUX 3 M030aBJIEHHSIM BOJI, B pa3l BUMHEHHS CEpHO3HUX 3JI0YMHIB;
HakJIaJieHHs mTpadiB 3 ypaxyBaHHSM (DIHAHCOBOTO CTAHOBHUINA 3JIOYMHI 1 TSKKOCTI BUMHEHHMX
€KOHOMIYHMX 3JI0YMHIB, TOMEPE/KEHHs 3aKOHOJABUMMH Ta IHIIUMHU 3aXOoJaMy CIUIaTh mTpady
TPETHOIO 0CO00I0, 0COOINBO 0CO0010, B IHTEpPECAX SKOI BUMHEHO 3JI0UYMH; BCTAHOBJICHHS PO deciitHol
JTUcKBaiigikalii y BUIIISIII OCHOBHOTO BHJy MOKapaHHs, a KOMIIEHCallli MOTEPIUIMM TaKOX B SIKOCTI
MMOKapaHHs; BABYCHHS MOKIIMBOCTI MPUUHSITTS KOHIIETIIIT KPpUMIHAIHHOT BIAMOBIATEHOCTI KOPTOpAIiid
a00, MpUHANMHI, BBEJICHHSI IHIIIUX 3aX0JIB, SIKI MAIOTh CIPHUSITH JOCATHEHHIO THX CaMUX ITUIEH 1070
€KOHOMIYHHX 3JI0YHHIB.

VYpsinam Jiep:kaB-4wieHIB TaKOK PEKOMEHOBAHO BXKMBATHU 3aX0/I1B JJIS MOJIETIICHHS BUSBICHHS
€KOHOMIYHMX 3JIOYMHIB 1 TOYaTKy KPUMIHAJIBHOTO TIPOBA/DKCHHS 3a JOMOMOTOK):  CTBOPCHHS
MOTIIEHChKUX TMIAPO3AUTIB, IO CHEMiadi3yloThCd Ha KOHTPOJI HaJ EKOHOMIYHOKO 3JIOYHHHICTIO;
CTBOPEHHS, B paMKax OpraHiB BJaJu TPy, BIAMOBIAAIBHUX 32 KpUMIHAJIBHE TIepeciiyBanHsa y chepi
€KOHOMIKH; 3a0e3MeUeHHS CIeIiali3oBaHOl MIArOTOBKH TMOJIMIi Ta IHIIUX CIIiQYUX OpraHiB, [0
KOMIIETEHIII] IKUX BXOJUTH PO3CIIAYBaHHS €KOHOMIYHUX 3JI0UHHIB.

VY pamkax 3a0e3leueHHs MBHAKOTO Ta €(EeKTHBHOTO KPUMIHAIBLHOTO MpaBocyias y cdepi
€KOHOMIYHOT 3JIOYMHHOCTI 3000B’s13aHO: 3a0e3ledyyBaTH CIeliadi3oBaHy IMIATOTOBKY CYAJIIB, IO
PO3IIIAJAI0Th CHOPAaBH 3 €KOHOMIYHHMX 3JI0UMHIB; MEPETJISHYTH HOPMHU PO CEKPETHICTh Ui JIESKUX
npodeciit; JO3BOJIATH 1 320X0UYBATH 1HIII OPraHU B HaJaHHI MPABOOXOPOHHUM opraHam iHdopmarrii,
HEOOX1THOT 71 pO3TJIISAY Y KPUMIHABHUX CIIpaBax.

[Ipu npoMy, aKIEHTOBAHO yBary Ha HEOOX1IHOCTI OUTBII PETETLHOTO BUBYCHHS MUTAHHS 1010
rapMoHi3aIlii HOpM MPO B3a€EMHY JOMOMOTY Yy KPUMIHAJIBHHUX CIpaBax y pamkax Paau €Bpomu Ta
BHU3HAYCHHS c(pepu 3aCTOCYBaHHS KPUMIHAIBLHOTO MTpaBa MPH 3HEIIKOKEHH1 eKOHOMIYHOT 37I0YNHHOCTI
TPaHCHAIIIOHATBHOTO XapaKTepy, 30KpeMa 3 YpaxXyBaHHSIM MOKIIMBOCTI TEperyisay HalllOHaJIbHHUX
3aKOHIB, 110 0OMEXYIOTh IOTIOMOTY.

Ha HeoOximHOCTI €(eKTMBHOTO MDKHAPOJHOTO CHIBPOOITHUIITBA Ha pIBHI  CIIJICTBA,
KPUMIHAJILHOTO i CyZ0BOTO po3risiay BkazaHo y Heamonbebkiil momiTHuHIM neknaparii ta [ iodansHOMY
IUTaH1 il IPOTH OPraHi30BaHO1 TPaHCHAIIOHATIBLHOT 3JI0UMHHOCTI Bif 23 rpyaHs 1994 poky [3]. 3okpema,

y [bOMY JIOKYMEHTI aKIEHTOBAaHO yBary Ha TaKMX 3aX0JaX: OCKUIBKH BIICYTHICTH BiIMOBIIHUX
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MEXaHi3MIB CHIBpOOITHUIITBA PI3KO 3HMKYE E(PEKTUBHICTh CHUIBHUX 3yCHIIb, AEp)KaBaM CIiI TpU
HEOOXiTHOCTI PO3BUBATH 1 YAOCKOHATIOBATH KAaHAJM JIBOCTOPOHHBOT Ta 0araroCTOPOHHBOT JOTIOMOTH. Y
3B’SI3KY 3 IIMM CJIiJ] ONMUpPATHCS Ha OUIBII IIMPOKE 3aCTOCYBAHHS «THIIOBUX» JOTOBOPIB 1 BIAMOBIIHUX
perioHABPHIX MDKHAPOIHO-TIPABOBHX JIOKYMEHTIB 1 CIPUSTH TaKOMY 3aCTOCYBaHHIO; JEpKaBaM CIij
MParHyTH JI0 TIOBHOTO 3/IIHCHEHHS [T IBOCTOPOHHIX 1 0araToCTOPOHHIX KOHBEHITIH 1 yro Mpo BUIaYy 3
METOI0 3a0e3MeUeHHs IOTPUMAHHS YCiX IOJIOKEHb 1 €(DeKTUBHOTO BUKOHAHHSI 3aIIMTIB; JIepXKaBaM CIIi[
YIIOCKOHAJTIOBATH MPAKTUKY 3aCTOCYBaHHS YMHHUX YTOJ 32 JOIIOMOTOI0 He(hOPMAaTbHUX 1 OTEepaTUBHUX
MEXaHI3MIB, HaNpuKiIaj, MIJSIXOM OOMIHY KEpIBHHLTBAMH, B SIKMX PO3’SICHIOBAINCS O HaIllOHAIbHI
MPOIIEypH, NMPU3HAUCHHS «IEHTPAITBHUX OPraHiB» JUId HaJaHHS B3a€MHOI TPABOBOI JIOIIOMOTH abo
«OpraHiB MO KOHTPAKTAxX» ISl OTIEPATHBHOTO pearyBaHHs Ha 3alUTH CTBOPEHHS CIUTbHUX LUTHOBHUX TPYII,
BHU3HAYCHHS «BHUIIPABIABIIN ce0e Ha MPAKTUIID CIITYUX METOMIB OOMIHY iH(OpMAIli€0 TIPO TIEPEIOBY
TEXHOJIOTII0, 3aCTOCOBaHy y CIimM4iil poOOTi; IepikaBaM CJil 3a0X0YyBaTH PO3BUTOK 0a30BHX 3aco0iB
300py BIZIOMOCTEH, TOTPUMYIOYHCH MPU 1IOMY TpaBa JIOJWMHU 1 CBOOOAM 1HIUBIMY, 3 BUKOPHCTAHHSIM
TaKMX MEXaHI3MIB, SK CIIBPOOITHUKH 3B’s3Ky, 3 THUM 00 CHPHUATH 300py 1 PO3MOBCIOKEHHIO
orepatuBHOI iHpopMaIlil y IHIINX KpaiHax, a TAK0XK PO3BUTKY IHIIMX (GOPM CHIBPOOITHUIITBA.

HesBaxkarouun Ha Te, 110 YXHIJICHHS B/l ONTOJATKyBaHHS € MPOSIBOM OPraHi30BaHO1 3JI0UMHHOCTI B
Konmnenii aepxaBHOI MOJMITUKH Y chepi 00pOoTHOM 3 OpraHi30BaHOIO 3JIOYMHHICTIO HE 3ray€eThCs PO
TpaHCHAIlIOHAJBHY TOJATKOBY 3JIOYMHHICTh. Takuii (PEHOMEH SK «yXWJICHHS BiJ OIMOJATKyBaHHS
TpPaHCHAIIOHAJILHOTO XapaKTepy» BIICYTHIHN 1 cepell aKTyaIbHUX 3arp03 HAIIOHATBLHO1 Oe31MeKH Y KpaiHu
y Crparerii Hal[loHAJIBHOT O€3MeKu YKpaiHu.

Bonnouac, ciig BimMiTUTH, 1110 B YKpaiHi 00CSITu TIHBOBOTO PUHKY CITIBBIIHOCATHCS 3 00CATOM
BaJIOBOT'O BHYTPIIIHBOTO MPOJYKTY TakuxX KpaiH, sk Ectonis, Monzaosa, Jlursa Ttomro. Bignosinno 1o
CTATUCTUYHHUX JIAHUX, 0OCAT TIHOBOi EKOHOMIKHM B YKpaiHi OCTaHHIX POKIB CTaHOBUTH Bix 28 10 40 %
BaJIOBOTO BHYTPIIIHKOTO MPOAYKTY [2, ¢. 200]. Lli rpo1ri, BUBEACHI 3-1T1]1 KOHTPOJIIO Iep>KaBH, (PaAKTUIHO
nepeOyBaroTh MiJ KOHTPOJIEM 3J0YMHHHUX OpraHizallid, 30KpemMa i TpaHCHAILIOHAJIILHOTO XapakTepy.
KymynsaTuBHU BIATIK TIHBOBOTO KamiTany 3 KpaiHU B OCTaHHI POKU CTaHOBUB Oulbllie 82 MIIPA. AOJ.
CILIA.

BapTto Takox 3BepHyTH yBary it Ha mpoOieMy oduropusailii CBITOBOi €EKOHOMIKH, OCKUTBKU 1IeH
IpoIieC 3aiII0B HACTUIBKU JAJIEKO, 110 CBIT IIOPOKY uepe3 oduiopu BTpaydae BiJ 7 1o 20 TpiH. 107apiB,
T06TO O:11M3bKO0 10 % cBOET ekoHOMIKH [1].

CporoHi HaOUIBII TUMOBUMU CXEMaMH yXHIIEHb BijJ OMOJATKYyBaHHS, Bil Akux Jlep:kaBHU
Oro/pKeT YKpaiHu 3a3Ha€ 3HAYHMX BTPAT, € Taki: opuopHi cxemu (50-65 mupa. TpH. Ha pik), QIKTUBHE
MIAMPUEMHUNTBO («KOHBepTaliHi neHtpu») (12-15 mupa. rpH. Ha pik), (HOpMYBaHHS CXEMHOI'O
MI0JIATKOBOTO KPEIUTY («IepecopTULis», «CKpyTku») (10-12 muipa. rpH. Ha pik), MOPYIIEHHS MUTHUX

IpaBUI Ta KOHTpabanaa (25-70 mupa. TpH. Ha pik), koHTpadakT (10 Mupa. rpH. HA PIK), BUBEJCHHS
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npuOyTKy depe3 NCeBIOMINPUEMHUALTBO (PiznyHMX 0ocib (10 2,5 Muipa. rpH. Ha pik), ¢i3udHa ocoba-
HiAPHEMEIb 3aMiCTh HaiiMy (2,5-5 MIpa. TpH. Ha PiK), 3aHWKEeHHS 000poTiB (1-1,5 Mapa. rpH. HA PIK)
[4].

[Tpo6nemu, BUKITMKaHI TOCHJICHHSM IPOIIECy I100alizamii y Hall 9ac, HEMOJIMBO BUPIIIUTH,
SKIIO YpAIU HE OyAyTh KOOPAWHYBATH CTpATETii i MOJITUKY Ha HAIIOHAIILHOMY PiBHI 31 CTpaTerisiMu i
HOpPMaMH MDKHApPOJHOTO piBHA. BpaxoBylo4dW TEHIEHIIIO TpaHCHAI[IOHATI3aIli EeKOHOMIYHOT
3JI0YMHHOCT1 HEOOXIHO BJIOCKOHAJIUTH SIK BHYTPINTHBOICP’KaBHI, TAK MDKHAPOHI MPABOBI aKTH MO0
MDKHApOJHOI CHIBIpall MiJ 4ac PO3CIiAYBaHHSA YXWJIEHb BiJ] ONOJATKyBaHHS TpPaHCHAIIOHAJIbHOTO
XapaxTepy.

3a pe3ynbTaTaMH ONUTYBAHHS CIIAYUX, MPOKYPOPIB Ta aJBOKATIB, K1 MpaloioTh y M. Kuesi,
KuiBcbkiit Ta UepHIriBebKii 06macTsax 3 nmpuBoay nutaHHs: « Sk Bu BBaxaere, un notpiono B KIIK
VYkpainu nependaduuTu OKpeMy TJIaBy II0J0 MDKHAPOJIHOTO CITIBPOOITHHUIITBA MMiJ Yac PO3CIITyBaHHSI
YXWJICHB Bill OMOJATKyBaHHS TPaHCHAIIOHATBFHOTO Xapaktepy?» 20% omnmuTaHuX BINMOBUTH «TakK, IIe
noTpioHo nmependaunTi», 80% 3a3HAUNIH, IO «HI, HE MOTPIOHO, B IILOMY HE Ma€ ceHcy». HatomicTs Ha
nuTaHHs: «SIk Bu BBakaeTe, M MOTPIOHO MPUNUHATH OKpEMUH YHIBEpCATbHUN MDKHAPOIHUI JOTOBIp
010 MDKHAPOJHOTO CIBPOOITHUIITBA ITJI Yac PO3CTiMyBaHHS yXWICHb B OMOJATKYyBaHHS
TpaHCHAIIOHAIBHOTO XapakTepy?» 71,1% onuraHux BiANOBUIN «TaK, HOTPiIOHO», 28,9% 3a3Hauniu, 110
«H1, HE TIOTPIOHO, B IILOMY HE MA€ CEHCY.

Ha namy nymky, momuibauM € BuokpemsieHHs y KIIK Vkpainu takoi ¢popmu MiKHapOIHOTO
CHIBpOOITHHIITBA M Yac KPUMIHAIBHOTO TMPOBAPKCHHS SK oOMiH iHpopmariero. [Ipo oOmin
iH(pOopMaIli€r0 MDK KOMIIETCHTHUMHU OpraHaMy 1HO3EMHHUX JIEP)KaB WIEThCA SK Y HAIIOHAJILHOMY, TaK 1
MDKHapOJAHOMY 3aKOHOAABCTBI. OcoOauBe 3HaUCHHS Ma€ 0OMiH iHGOPMAITIEIO M1 Yac PO3CiiayBaHHs
TPAHCHAIIOHAIBHUX 3JI0YMHIB Yy c(epl ONOAATKyBaHHS, aJUKE ONEpPaTUBHE OTPUMAHHA IOJATKOBOL
iHpopManii 1acTh 3MOIy KOMIETEHTHUM OpraHaM IIBHJIKO pearyBaTH Ta IPUCKOPUTH IPOLEC
PO3CIIilyBaHHS 3arajloM.

Bapto 3a3HaunTH, 1m0 ICHYIOUMIl Ha CbOrofHi OOMIH iH(OpMaIi€l0 3aICHIOETBCS 3
JOTPUMAHHIM CIELIaIbHUX MPOLETyp, L0 3YMOBIIOE JOBIOTPUBAINN IPOLIEC OTPUMAHHS MOTPIOHOT
iHpopmartii. [To30aBaeHHS ONepaTUBHOCTI OTPUMAHHS I0JaTKOBOI iH(GOpMaIlii HeraTUBHO BILIMBA€E Ha
e(eKTUBHICTh PO3CIIiyBaHHS TPAHCHAIIOHAIBHUX 3JI0YMHIB y Cepi OMOJAATKYBaHHS. Y 3B A3KY 3 LIUM,
Ha Hally AyMKY, OOMiH MOJaTKOBOIO iH(opMalliero Mae 31 CHIOBATUCS 3a CIPOILEHO0 MPOLEeIypoIo,
3a SIKOI0 OTPUMAaHHA MOJATKOBOI iH(oOpMaIil M yac po3CHiAyBaHHS yXWJIEHb Bijl ONOJATKyBaHHS
TPAHCHAIIOHAIILHOTO XapakTepy MOBUHHO OyTH aBTOMaTHuHE Ta 0e3 O(OopMIEHHS CHeliabHUX
3anuTiB. [Ipu 11bOMy OOMIH MOJATKOBOIO iH(OPMALIEI0 KPUMIHAIBHOTO XapakTepy, ska Moxke OyTH
MPUBOJOM JIO MOYATKy KPUMIHAJIBHOTO NMPOBA/PKEHHS B IHININ JAepkaBi, Mae OyTu OOOB’A3KOM s
KOKHOI KpaiHu.
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3Ha4yHy pOJb Y KOOpAMHAIII Al KpalH MiJ 4ac po3CiigyBaHHs 3JI0YMHIB Bimirpae InTeprio.
OnHak yXuJIeHHSM BiJ] OMOJATKyBaHHS B ISUIBHOCTI [HTEpIIONYy MPUAUIAETHCS HE JOCTaTHBO YBar, 1110
3YMOBJICHO CKJIQJHICTIO OTPUMaHHIM (hiHAHCOBO-TOCTIOAAPCHKUX Ta IHIIUX JOKYMEHTIB 10 KaHaJaX miel
MDKHapOHOI oprasizamii. ¥ 3B’s3Ky 3 IMM, Ha HAII MOTJIS, JOUUIBHO CTBOPUTH OKpEMY MDKHAPOIHY
MIPABOOXOPOHHY OpPTaHi3amiio MIOJ0 KOOPAWHAIII il KpaiH BHUKIIOYHO ITJ] Yac pPO3CIiTyBaHHS
€KOHOMIYHHX 3JI0YMHIB.

Bapro Binmituty, mo Ykpaina y 2012 poii BucyHyna iiero cTBopeHHs ¢inaHcoBoro [Hrepmory,
ajie Ha *aJib, OKaHHS CTBOPUTH TaKe BIIIOMCTBO 3JIMIIAIIOCH HE3/IIMCHEHHOO Mpiero. BBaxkaemo, 1110
CTBOpPEHHSI Ta e(deKTHBHE (PYyHKIIIOHYBaHHs (iHaHCOBOro [HTepmony Oyiao O BaKJIMBOIO IapaHTIEIO
HeWTpatizallii TpaHCHAI[IOHATBHUX 3JI0YUHIB Y cepi OMoJaTKyBaHHS.

Onniero 3 ¢GopM MDKHAPOJHOTO CIIBPOOITHHUIITBA T Yac PO3CIIIYBaHHS YXWJIEHb BiJ
OTIOIaTKYBaHHS TPAHCHAIIOHAILHOTO XapaKTepy € BUKOHAHHS OKPEMUX MPOIeCyalTbHUX Aiid. [ 0T0BHUM
npobseMamu o0 eEeKTUBHOT peasizarii i€l GopMu MDKHAPOIHOTO CIIBPOOITHUIITBA €: BIACYTHICTh
YHI1(IKOBAHOTO TMEPENIKy MpolecyalbHUX i Ta MIIXO0Qy MpHU iX MPOBEJCHHI Ha HAI[IOHAJBHOMY Ta
MDKHapOJHOMY pPiBHI, HE B yCIX MDKHApPOJHHUX JIOTOBOpax IependaueHO MOXIIMBICTh 3aCTOCYBaHHS
HOPM 3aKOHOJABCTBA 1HO3EMHHX JIepKaB IMPH MPOBEJACHHI MPOILECyalbHUX i, HE BC1 JBOCTOPOHHI
MDKHApOJHI JOTOBOPH BPaXOBYIOTh CHEIU(DIKYy pPO3CIIAYBaHHS TpPaHCHAIIOHATBLHUX I10JaTKOBHUX
3JIOYMHIB, HE B YCIX KpaiHax rnepeadadeHa KpUMiHAJIbHA BIAMIOBINAIBHICTE 32 MOJATKOBI 3JIOUYMHU. Y
3B’SI3KYy 3 IIMM BHKOHAHHS OKPEMHX IMpoLEecyadbHUX il B MOPSAKY HaJaHHS MDKHApOJHOI MPaBOBOT
JOTIOMOTH il Yac PO3CTiAyBaHHS YXWICHb BiJ OMNOJATKyBaHHS TPAaHCHAIIOHAJHLHOTO XapaKTepy
noTpedye MEeBHOrO BJOCKOHAJICHHS JJIs BCTAHOBIICHHS €JMHUX CTaHJApPTIB Ta BpaxyBaHHS CHEIU(IKU
PO3CIiyBaHHS TaKUX 3JIOYHHIB.

CyTTe€BUM HEAONIKOM YUHHOTO KPUMIHAJIBHOTO 3aKOHOJABCTBA YKpaiHM € Te, IO Mia 4ac
pO3CITiTyBaHHS 3JIOUYMHIB JIaHOT KATEropii XapakTepy HE MOKHA 3aCTOCYBATH Taki ()OpMH MIXHAPOIHOTO
CHIBpOOITHUIITBA SIK BUJIa4a OCi0, K1 BUMHWIN KpUMiHAIIbHE IPAaBOMOPYILICHHS, Ta Iiepeaaya 3acyKeHUX
oci0. BukiroueHHSIM MOXYTh OYTH BHIMAJIK{, KOJMM YXWJICHHS BiJl OMOJATKyBaHHs Oyle MOB’s3aHe 3
HIIMMU 37T0YMHAMHU, CAaHKI[I] IKUX Nepe0avyaroTh MOKapaHHs y BU/II 1030aBIeHHS BOJII. 3a BITYU3HSIHUM
Ta MDKHApOJHUM 3aKOHOJABCTBOM EKCTPAAMIIIS MPABOMOPYIIHUKIB 3AIMCHIOETHCS 32 YMOBH, SIKIIIO 3a
3aKOHOM X04a 0 3a OJIMH 13 3JI0YMHIB, Y 3B’S3KY 3 SKMMH 3allUTYETHCS BUa4a, epe0aueHo MoKapaHHs y
BU/II 030aBJIEHHS BOJII HE MEHIIE K OJuH pik. KpuMiHanbHui Koeke Ykpainu (cT. 212) 3a yxuiaeHHs
BiJ] CIIaTH MOJATKIB HE Mependavyae MoKapaHHs y BUAL Mo30aBiaeHHs Boji. OTKe, ChOTO/IHI € HaralibHa
norpeda BIOCKOHAJIEHHS KPUMIHAJBHOTO 3aKOHOJABCTBA 100 YXWJIEHHS Bl OINOJATKyBaHHSA 3
ypaxyBaHHSIM BUMOT' KpHMIHAJILHOT'O MPOIIECYaTbHOTO 3aKOHO/IaBCTBA Ta MIKHAPOJHUX JJOTOBOPIB.

BucnoBok. OCHOBHMM 3ac000M pETyJIIOBaHHS BIJTHOCHH I0JI0 MDKHAPOIHOTO CHIBPOOITHUIITBA

il Yac pO3CHiAyBaHHA YXWJCHb BiJ ONOJATKyBaHHS TPAHCHAIIOHAJIBHOTO XapakTepy € MDKHapOAHI
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noroBopu. He3Bakaroun Ha HasSBHICTh 3HAYHOI KUTBKOCTI PI3HOMAHITHUX MDKHAPOTHUX JOTOBOPIB 11010
MIPaBOBOi JOMOMOTH TiJ Yac pO3CIiTyBaHHs 3JI0YMHIB HE BCI MDKHApOJHO-TIPABOBI aKTH BPaXOBYIOTh
cnenudiky po3CIiayBaHHS TpaHCHAIIOHAJBHUX 3JI0YMHIB y cdepi omonarkyBaHHi. Hacammepen, e
CTOCYETBCS 0araTOCTOPOHHIX Ta JBOCTOPOHHIX JIOTOBOPIB 3 MUTAHb IIPABOBOI IOTIOMOTH Y KpUMIHATBHUX
cnpaBax. ToMy 3 MeTOI0 MiABHIIEHHS €()EKTHBHOCTI PO3CIiAYBaHHS YXWJICHb B OMNOJATKyBaHHS
TPAHCHAI[IOHAILHOTO ~ XapakTepy HeoOXimHo: 1) po3poOuTH Ta TNPHUHATH  YHIBEpCATbHUMA
0araToCTOPOHHIA MDKHAPOAHUH JOTOBIp MIOAO PO3CIiAYBaHHS TPAHCHAILIOHAIBHHUX 3JI0YMHIB y cdepi
OMOJATKyBaHHS; 2) 3allpOBAUTH MPAKTUKY YKJIAJaHHS JBOCTOPOHHIX MDKHApOJHHUX JIOTOBOPIB,

CHPSMOBAHMX BUKJIFOYHO Ha PO3CIIyBaHHs TPaHCHAIIOHAIILHUX 37I0YMHIB y c(epl OnoJaTKyBaHHSL.
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The Post-Soviet Space: the "'Idea’ or ""Repository of Spaces?

[MocTpaassHchKkuii MPOCTIp: «ixes» 4n «Micue Micb»?

P03BUTOK MOCTPaTHCHKIX JIEP’KAB XapaKTEPU3YETHCS HE JIUIIE CTBOPEHHIM HOBHX JIEPYKaBHUX
IHCTUTYI[1{, HAllIOHAJILHOTO EKOHOMIYHOTO TPOCTOPY, BJIACHOI 30BHIIIHBOT TMOJITHKUA ane M
YTBEP/HKEHHSIM HOBOI 1IEHTUYHOCTI, 5IKa, K MPaBUJIO, BIIPI3HAETHCS BiJl IIEHTUYHOCT1 «3AJTUIIKOBOD».
«3aUIIKOBa IIEHTHYHICTH» JIOCHTH YacTO TOB’SIBYETHCS 13 MOHATTSIM «IIOCTPAASHCHKOTO MPOCTOPYY.
o Take mocTpaasHCHKUI MPOCTIP 1 SIK BIH BIUIMBA€ HA MOCTPAASHCHKI JE€p>KaBH, YOMY OJIHI KpaiHU
3aIfikaBJIieHI B IHTerpamii Ha Il TepuTopii, a I1HII — yciMa MOXXJIMBUMH 3ac00aMH YHUKAIOTh
MMOBEPHEHHS JI0 TICHUX EKOHOMIYHUX, MOJTITHYHHUX Ta O€3MEKOBUX 3B S3KIB — € METOO JTaHO1 MyOITiKaIlii.

Ha posman Pagsacekoro Coto3y BIUTMHYJIO YMMAaJIO BHYTPIIIHIX Ta 30BHINTHIX YUHHUKIB. BoHH
TICHO TIEPEILTITAIOThCS, aJlé OCHOBHUM YMHHHUKOM CTaja HECTIPOMOXKHICTh «COIIATICTUIHOI CHCTEMHI
MPOTHCTOATH CBOEMY aHTAroHICTOBI, y TMEPIIY 4Yepry, B COIiaIbHO-eKOHOMIYHIN cdepi. Hacmigkamu
ctanu po3naj «BapimaBcbkoro 6510ky» Ta Panu ekonomiuHO1 B3aeMoonomoru, o0’ eqnands Hiveuunnu
(baxktnune nornuuanHs ®PH HJIP), akTtuBHa aHTHpaasHCbKa/aHTUpOCiichbka moJiituka [lompmni Ta
OanTiiicbkux kpaiH. OnHak 4y HEe HAWBaroMillMM YUHHUKOM CTaJ0 MPOTOJIOIIEHHS HE3aJIeKHOCTI
VYkpainu. Baxxko He moroautucs i3 3. B3e:KUHChKUM, IO «HE3aJIEKHICTh YKpaiHU KUHYJA BUKITUK CaMiii
cyTi mperen3ii Pocii Ha Te, moO BOHa € OOTOHATXHEHHOIO MPANIOPOHOCHUIICIO IAHCIOB’ SHCHKOT
inenTuaHOCTI» [1, 115].

He 6ynyun cnpomosknotro cunoBumu metogamu BimHoButu CPCP y 1990-x pokax, Pociiicbka
®enepariss MpoayKyBajla HOBI IHCTHTYLII, 00’eqHanHa Ta cumyisikpu: CHJI, €BpA3EC, «OmmxHe
3apyODKKS», «HOCTPAITHCHKUMA MPOCTIp» A 30epex eHHs B CBOill OpOITI KOJMIIHIX COIO3HUKIB Ta
KOJIMIIHIX PaJsHCBKUX pecnyOsik. | Ko BUOpallHi KpaiHM «COILaJiCTUYHOI CHIBAPYKHOCTI» Ta
KpaiHu banTii gocuTh pimyde B3sUIM KypC Ha €BPONEHMCHbKY Ta €BpOATIAHTUYHY IHTErparito
BIJTHOBJIIOIOYM BJIACHY 1I€HTUYHICTh, TO OUIBIIICTH KOJHIIHIX paJsSHCHKUX peclyOiiK MeBHUH dYac

3aJIMILIANNCS Ha HAaBKOJIOPOCIHCHKIM OpOITi.
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CoiulbHUH EeKOHOMIYHHMH TpOCTip AiicHO OyB, OCKUIBKH BCS JIOTIKa «KOMYHICTHYHOTO
oyxiauiTBay B CPCP nmepenbavana koonepailiro, sika BUTIsAaa Hee(PEKTHBHOIO 3 EKOHOMIYHOT TOYKHU
30py (TeXHOJIOTisE BUPOOHHUIITBA TOTO YW IHIIOrO BUPOOY MOTJa nepeadadyaTH JeCATKH MOCTaBHUKIB 3
yciei KkpaiHM 70 HEHTPY OCTATOYHOTO BUTOTOBJICHHS, SIK MPABWIIO B MPOMHUCIOBUX IieHTpax PPDCP).
Ane 1s Koomepalls BHKOHYBaja TaKOX IHITY BaXJIUBY (YHKIIIO: MOEJHAHHS YCIX pecmyOiik
CKJIAJJHIMH COIIaTbHO-CKOHOMIYHIMH 3B’si3kamu. OJHAK, [ MITyYHa CHCTeMa IodYaja MOKa3yBaTH
CBOIO EKOHOMIYHY HECIIPOMOXKHICTh Bke HanpukiHii icHyBanHs CPCP, i KoxeH pik micist Horo po3nany
JIEMOHCTPYBaB JIJIsl PI3HUX KpaiH PI3HOIIBUIKICHY €KOHOMIUHY Ne3iHTerpaiito. Pociiicbka deneparrist
3/iMCHIOBaNIa TIOPUAHY MOJIITUKY E€KOHOMIYHUX eMOapro Ta BO€H, MOEAHYIOUM i1 13 KOPCTKUM
MIPUB’SI3yBAHHSM MOCTPAISIHCHKUX KPAiH O €eHEPrOHOCIiB BJACHOTO BUI0OOYTKY UM BUPOOHUIITBA.

JI71st pO3yMIHHS IPUPOJI CY4aCHOT pOCIHCHKOT Iep KaBU BaXKIIMBO YCBIIOMUTH, IO 1151 17I€0JIOT 1S
po3pobuisacs He JUIIe MPH arpeCUBHOMY IMYTIHCHKOMY peXHUMOBI. SIK JepaBHa MOJIITHKA, BOHA Oyia
3arnoyaTtkoBaHa MpH «iibepanoBi» b. €n1bpunHi. 30kpema, Mpo e CBIAYUTh yKa3 npe3uaenta Pocilicbkol
®deneparii Bix 14 Bepecus 1995 poky «IIpo 3atBepmkenns Ctpareriynoro kypcy Pociiicekoi deneparrii
3 nepkaBamMu — ydacHUIIMH CriBapykHOCTI Hezanexxnux nepkaB. Y HbOMY, 30KpeMa, 3a3HAYAETHCS:
«["ooBHOIO MOMITHKOIO TOMiTHYHOTO Kypey Pocii mogo CHJI € cTBOpeHHsS €KOHOMIYHO W TIOJIITUYHO
1HTErpoBaHoi acormianii aepkaB, 3JaTHUX TMPETCHIYyBaTH Ha BJIACHE HE3AJIEKHE MICIIE y CBITOBIH
CHUTHHOTI... KOHCOJIAYBaTH Pocito sk mpoBiAHY cwity y (opMyBaHHI HOBOT CUCTEMH MDKICPKABHUX 1
€KOHOMIYHMX BIJTHOCHH Ha TEPUTOPIi MOCTpagsIHChKOTo mpoctopy» [8]. Takum umHOM, Pocis Bxke B
cepenuni 1990-x poxiB posrisgana CHJI sk oHoBneny Bepcito PagsHcekoro Coro3y i3 CBOIM
JOMIHYIOYMM BIUTUBOM. I3 TakKMM BIUIMBOM KOJIMIIHBOI METPOTOJIi MOTOHKyBaacs (i3 OUTBIIUMU YU
MEHIIIUMH 3aCTEPEKCHHSIMH) OUTBIIICTh €KC-paAsSHChKHUX pecyOumik: butopycs, Bipmenis, Kazaxcran,
Kupruscran, Tamxukucran, TypkMeHicTaH Ta Y30€KHCTaH.

Opnnak, 4YacTHHAa TIOCTPAASHCHKHX KpaiH — VYkpaina, ['py3it, MomgoBa, AszepOaiikan —
JIEMOHCTPYBAJIHM CBO€ CTIMKE MPArHeHHs ITH IIJISTXOM €BPOMNEHCHKOT Ta €BpOATIaHTUYHOI iHTerpaii. [o
pedi, 3a «IUBHUM» 30iroM OOCTaBHH, yci Il KpaiHW MalOTh HEBHUPIIIEHI TEPUTOPialibHI MpoOIeMHu, y
cTBOpeHHI sikux Pocis Opaina i mpoaoBxye OpaTu HaAMaKTUBHINTY y4acTh (BipMeHO-a3epOaiilxKaHChbKUi
Ta NpuAHICTpoBcbkuil (MonnoBa) kondmiktu, Adxa3is, [lisnenna Oceria B ['py3ii, Kpum ta OP/IJIO B
VYkpaini). Takum unHoM, Kpemiib HamaraeTscsi IpyB’s13aTH 111 KpaiHu 710 CBOET chepH BIUIUBY 1 CTBOPUTH
NEBHUI «caHITapHUIT» KOPJOH MK «arpecuBHUM» 6110koM HATO 1 BnacHe pociiicbkoro TEpUTOPIETO.

V 1iil moJIITHIII BaXKJIMBI HE JIMIIE PAKTUYHI KPOKH, pa30M 3 HUMHU HaOyBarOTh Bce OUIBIIOT Baru
NEBHI CUMBOJHM 1 ceHCH. JI0 HUX MOBHOIO MIPOI0 HAJIEKHUTh MOHATTS «IIOCTPAISIHCHKOTO MPOCTOPYY.
«IToctpansHchkuil mpocTip» 11e pe3ynbTaT icHyBaHHs Pociiicekoi imnepii Ta Pagsucekoro Corosy, 1 B
reorpadiyHOMY pO3yMiHHI 1€ BCE Te, 10 3HAXOAUThCS Ha Micii koaumHboro CPCP. Pociiickki BueHi

CTBEPIKYIOTh, 1[0 «HEOOXITHO PO3PI3ZHATH MPOCTIP SK: a) Miclie; 0) BMICTUIUIIE Micllb (MiCIIe MiCIh)
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Ta B) igero» [7, 19]. Y nepmoMy NOHATTI «IpOCTIp» aKyMyJTIO€ B cO01 IEBHY TEpUTOPIitO. Jlpyre MOHATTS
Ma€ Ha yBa3l PO3BUTOK TEPUTOPii B nuHaMmili. «laes» B LbOMY PO3YMiHHI COPUHMAETHCS SIK TTEBHUI
KOHCTPYKT 4M OaxkaHuii o0pa3, peainizaiis Akoro 3MiHioe (GyHKii Tepurtopii Ta ii po3ButKy. [HIIIMEI
CIIOBaMH, 1€ MPOIEC PO3BUTKY IIPOCTOPY, B XOJIi SIKOTO 3MIHIOETHCS HOTO CEHC 1 BHYTPIIIHS CTPYKTYypa.

Bimomuii pociiicbkuid JTOCTITHHUK, perioHo3HaBens JI. BapmoMmcbkwii mepeKOHaHWH 10
«IOCTPAITHCHKUI TpoCTip 30epirae nMeBHUH piBEHb LMUTICHOCTI 1 NEBHY «3aJIMIIKOBYY» IJCHTUYHICTH |2,
23]. PosBuBae mro aymky A. BrmacoB: «Chimg MUHYIOTO 3JIMIIMIIMCS B PO3MINICHHI €KOHOMIKH,
HACEJIEHHS, TPAHCIOPTHOI MEpexXl, MOMIMPEHUX 1O CUX Mip PaAJIHCHKUX TEXHOJOTISX, CHUIbHIN
COIIOKYJBTYPHIM 1 HAYKOBIN CIAIINHI, B ICHYBaHH1 BEJIMKUX COIIATbHUX KOMYHIKarlii [3]. [Ipaktuuno
TOTOXHE L[LOMY MOHSATTIO € MOHSATTS «€BPa31MChKUM IPOCTIp», IKE MPEACTaBIIsIe€ COO0I0 OUTBIIY YACTUHY
MOCTPAJSTHCHKOTO TPOCTOPY, ajleé Ma€ O3HAaKM HOBOI, Takoi 110 mnepeOyBae B cTaHl (OpMyBaHHS,
imeHTHaHOCTI [2, 23].

Sk BHAHO 13 LBOTO KOPOTKOTO aHami3y 1 o¢iliiiHa pociiicbka Bilafa, 1 HayKOBE pOCIHCHKE
CHIBTOBAPUCTBO PO3TISAIAE MOHATTS «IOCTPAIIHCHKOTO MPOCTOPY» B PO3YMIHHI «imei», OakaHOTO
KOHCTPYKTY. LlpOMy KOHCTpPYKTYy mNpuUTaMaHHa CHUIbHA 1ICHTUYHICTb, sKa TIPYHTYETbCS 1 Ha
«GAIHIIKOBIN» CTapii paasHCHKIA 1ACHTHYHOCTI, 1 Ha TBOPEHHI HOBOI. OCHOBHOIO O3HAKOIO IIi€l
IIGHTUYHOCTI € oMiHyBaHHs Pocilicekoi Dezepaliii B eKOHOMIUHIM, O€3MeKOBIi, 30BHIIIHBOTIOIITHYHINA
Ta TyMaHITapHINA Ta HIUX cdepax.

Buxopucranuss TepMiHYy «HMOCTPaASHCHKHNW TPOCTIP» Yy PO3YMIHHI O3HA4YEHHS HE CTUIBKH
CHUTBHOTO MHUHYJIOTO, aJi€ 1 CIUIBHOTO MailOyTHBROTO — Ma€ MITH Y MOJITHYHE HEOYTTs. TOYHO Tak sK
KoJIuCch momyisipauii (He nmmie B Pociiichkiin denepairii) pocCiiChbKOICHTPUYHUA TEPMIH «OJIU3bKE
3apyOKOKs», SKUW O3HA4a€ BJACHE «IOCTPAISHCHKUM TpocTip» HaBkosio Pocii. SIk mucaB 30irHeB
bixe3inchkuil «bnu3pke 3apyoKIKs» CTAI0 CKOPOUYEHUM (POPMYITFOBAHHSM JIJIsl BUIPABIAHHS MOJITUKH,
sgKa HaWOUIbIIEe HarojomryBaiga Ha HOTpedl PEKOHCTPYIOBATH TNEBHY JKUTTE3NATHY CTPYKTYPY 3
MoCKBOI0, SIK IIGHTPOM MPUUHATTS PIllIeHb Y F€OMOIITUYHOMY NMPOCTOPi, Kouch 3aiinaromy CPCPy» [1,
135]. Ane, 3pemToro, MEXaHIYHE MEPEHECEHHs MOMIOHUX TEPMIHIB 13 POCIHCHKOTO TI'€OMOJITHYHOTO
JUCKYpPCY M0 IHIIUX MOCTPaAIHCHKUX KpaiH Mokaszayo Horo abCcypnaHicTh: s Kpain bantii kpainu
3akaBKa33sl HE € «ONU3bKUM 3apyODKKIM», TOUYHO Tak camo sk /uid binopyci un Ykpainu — nepkaBu
enTtpanpHoi A3ii.

I ocTanHe, Ha YoMy O XOTLIOCS 3yMUHUTHUCS, 11€ HEBUIPABAAHO YacTe 1 HEKPUTUUHE BXKUBAHHS B
HAyKOBUX JOCHIPKEHHSIX Ta MOJITMYHUX KOHTEKCTaX MOHATTS «IOCTPaJISHCHKUM MpocTip» B Horo
pociiicbkoMy TpakTyBaHHi [4; 5; 6]. 3 omHOro OOKy, MM HE MOXKEMO B)KMBAaTH HApaTHBM arpecHBHOI
pociiicbkoi mpomaranay, crnpsiMmoBaHoi Ha BinHOBiIeHHs CPCP um pyliHyBaHHS Jep>KaBHOCTI CBOIX
CyCiZliB, y TOMY 4M iHIIOMY BHUTJIsAL. OcoOnuBO O€3BIMMOBIAATBEHUM 1€ BUTIIAIAE HA BOCBMOMY pOIIi

Cy4acHOi pOCIHChKO-YKpaiHChKOi BIHM 1 OUThII 3aJaBHEHHUX BiCbKOBHX KOHGUIKTIB Pociiichkoi
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Deneparii 3 Azepbaitmkanom, ['pysiero Ta MonnoBoro. BriroueHHs MOAIOHHX TEPMIHIB 1 TTOHSTH B
CYCHUIBHO-TIOJIITHYHUI Ta HAYKOBUH IUCKYpPC MHMOXITh BKJIIOYa€ HAc y MOJIOHI MaHIMyssmii
POCIHCHKOT Tponaranimy.

3 iHmoro 0OOKy, MH YCi NMPEKpacHO PO3yMIEMO, IO HE ICHYE €IWHOTO «IOCTPAISTHCHKOTO
npocTtopy» Bix bantuku 1o Tuxoro okeany. € 1’ ITHaAUATh PI3HUX KpaiH, SKi MAOTh BJIACHI IHTEPECH 1
9acTo MO Pi3HOMY 0auaTh CBiff €eKOHOMIYHHIA, MOJITHYHHUMA, T'YMaHITAPHUNA Ta 30BHIIIHBOIIOITHYHUN
po3BuTOK. Lleit «mpoctip» icHye nuie B IMIEPChKUX 30BHIMTHBONOIITHYHUX TOOyH0oBax Pocii, sika, sk

BJKE€ 3a3HAaYaNoCs, 3aliKaBJIeHa Y BIJHOBJIEHI KOHTPOJIIO HAJl [IUMH KpaiHamMHu.
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Axmyanvnicms. Cromyueni llltatm AMepwku 1 ChOTOJHI PO3TISAAIOTHCS SK OCHOBHHM
cTpaTeriunuii napraep Mopnanii i, BinmosinHo, BHCTYNaroTh 3a mupoky yyacts CIIA y Bupimensi
perioHanbHUX mpo6eM HaBKoIO Liei kpainu. Ictopis Binnocun Moppanii 3 CILIA csrae ciuns 1952 p.,
Ko 3a kopouisi Tamana i0H AOmammm Oyino 3akIIO4eHO yrojay Mpo JONOMOTY 3TiHO 4-TO TMyHKTY
«aporpamu Tpymena». Mema naHoro Marepiaty, MpoaHalli3yBaTH HOPAaHCHKO-aMEPUKAaHCHKUH BEKTOP
30BHiIHKOT nostitnku Koponiscraa Mopanis 3a npasninas A6namna |l i6n Xyceiina.

YV 1996 p. Mopnanii mepiit cepen apabebkux Kpail Oylo HAJaHO CTaTyC «OCHOBHOTO He
HaToBcbkoro coto3Hukay CIHIA, a 3 1997 p. CIA posnouanu ¢inancoy nonomory KoposmisctBy. Ha
Kirers 1998 p. Mopnauis otpumaina 225 MIH. T0I., cepel SKuX 75 MIIH. 0. Tlepentadanocs BHAUTHTH
Ha BliicbkoBI porpamu. KoposnietBo 3apyuniocs 30608’ a3anHsIM CILIA npo HaganHs npotarom 1999—
2002 pp. momatkoBo 200 muH. mos. Ha mporpamu, moB’s3aHi 3 perioHaIbHOIO Oe3MeKkoro, st Takox 100
MJTH. JI0JI. Y SIKOCT1 €KOHOMIYHO1 noromoru [1, 6]. Jlume B 1999 p. 6yno orpumano 341 muH. moi., 3
skux 200 MITH. — Ha €KOHOMIKY, a 141 MITH. 1071. — Ha BICHKOBI TOTPEOH.

Jlo 2003 p. mopiuna ameprKaHchka gormomora Mopaanii cTaHOBHIA B cepeaHbOMY O1H3bK0 150
MJIH. 10J1. HA €KOHOMIYH1 MOTpeOH 1 75 MIIH. A0J1. — Ha BiichbKOB1 1UTl. OJIHAK y 3B 3Ky 3 BlifHOIO B Ipaky
1 TOCWJICHHSIM OOPOTHOM 3 TEPOPU3MOM B PETIOHI PO3MIPH AOMOMOTH XamMMIiTChbkoMy KoposiBcTBY
ctanu 3poctat. Y 2006 p. ekonomiuna gomomora CIIIA ckmana 247,5 miH. no:., a BilickkoBa — 207,9
MJIH. 0. [2, 55].

B nonpansmomy 1151 nonomora nocriiao 3poctana. CIIA moTpiben OyB cTaOiIbHUN €KOHOMIYHO
naptHep Ha bauszpkomy Cxoi, sk O MATpUMYBaB NOJITHKY Bamuartony. EkoHoMiuHa momomora
peani3yeTbCs y BUTIIAI MOCTABOK MPOJIOBOJIBCTBA 1 MPAMHUX TpaHc]epTiB. 3HaUHI CyMU HAJAIOThCS Ha
BUPIIICHHSI TUTaHb 3a0e3MeUeHHs ﬁopnaHiI MpICHOIO0 BOJIOK. BilichkoBa pomomora ijie¢ TOJOBHUM
YUHOM Ha MOJICPHI3AIlil0 paHillle MOCTaBJICHOT TeXHIKW. Tak, B OCTaHHI pPOKH OyiIM MOJCpPHI30BaHI
BuHMINYBaul F—16, pakern «moBitps — moBitps», PJIC, BepTronpoTH mpHKOpAOHHOI CiryxOm. Ha
MIArOTOBKY HOpJaHCHKUX BificbkoBUX KapiB 1o jdiHii IMET amepukaHili OpiuHO BUAUISIOTH OIU3BKO
3 MJIH. 1011 ICTOTHHMH € po3MipH IOPIUHKX IPaHTIB, 10 HanaroThes Mopaanii 3 6oky CIIIA (He MeHmIe
500 MITH. 101.), 110 3YMOBIIIOE MOJITUYHI IPUYUHU BUOOPY KEPIBHUIITBOM KpaiHU MEPEMOIKIIIB TCHEPIB
P peatizairii BETMKHUX ITPOCKTIB.

3 caMoro nepuioro JHs CBOTO MpaBiiHHA Koposb AGnamia |l i0H XyceltH Hanomsrae Ha OUTbII
akTuBHIN yuacti CIIIA y 011M3bKOCX1IHOMY BPETYIIOBaHHI1 1 OLTBIIOTO 3aly4eHHs B pETiOHAJIbHI CIIpaBU
B 1inomy. 3i ceoro 6oxy Mopmanis mpoBoauTs Kypc Ha BceGiune 3minHenHs 3B’ 13KiB 3 CIIIA. V xoBTHI
2000 p. y Bamunrroni Oyna mianucana opiaHo-aMepUKaHChKa yroja Mpo BUIbHY TOPTiBIIO, fKa Y
BepecHi 2001 p. nabyna B CILIA Bux 3akony [2, 138—140]. Mopaawis crana ueTBepToIo y CBiTi KpaiHo,

nicns Kananu, Mekcuku 1 [3painto, 1110 Mae npuBuieripoBali ekoHoMiuHi ctocyHku 3 CIIIA.

83



Abnamna I 101 XyceiiH oTHUM 3 epIInX 3aKOpJoHHUX JiaepiB BinBigas CILIA micns Tpariyaux
noniit 11 Bepecust 2001 p. [IpuOysimm 28 BepecHs B BammHIrTOH, HOpAaHCEKUNA MOHAPX OTOJIOCUB PO
«oBHY 1 6e33acrepexny niarpuMky» CIIA B 60poTh0i 3 MbkHapoHIM Tepopu3moM (Joint Statement
between G.Bush and Abdallah Il. URL: http:// www. jordanembassyus.org/wh 09282001.htm (mara
3pepHeHH::04.11.2019)). Iogxii, mo BixOynmcs 11 Bepecus 2001 p. , BiAKpuiIM HOBY TJIaBy B MOJITHII
CIIA na bmuspkomy i Cepenapomy Cxomi. Y TOH 4ac, KOJIM aMEpUKAHCHKI JTUTIOMATH 1 BIHCHKOBI
TOTYBAJIA CBOIO BIANIOBib BChOMY TepopucTHUHOMY CBiTi, A. Illapon ouikyBaB, mo moxuii 11 BepecHs
ie OuIbIe 30JM3SITh aMepUKaHLIB 1 13paibTsaH B 00poTh0i 31 cnuibHUMH Boporamu. CIIIA x B nepiry
4yepry HalUIWINCA Ha 3MIIHEHHS 3B 43KIB 31 CBOIMU apaOCbKUMHU COIO3HHKaMH, 0a’kalouu CTBOPHUTHU
MDKHapOJHY aHTUTEPOPUCTUYHY KOAIIIIIO 32 y4acTio apadbchkux aepxkas. Ille go momiit 11 BepecHs,
apaOChKi Iep>KaBH MOCTAIN aKTUBHUMHU YYaCHUKAaMH B OJIM3bKOCX1THOMY BperyitoBaHHl. [ naBa €runry
Xocui My6apak i kopons Hopnanii AGnamna I i6n Xyceiin, misHime i kopons CayaiBchkoi Apasii
AlGmnanna 16H AGnenp A3i3 anp Caya NpoOMOHYBaldM CBOI TUTAHW 3 TNPUITMHEHHS HACHIIBCTBA MIDK
13paibTAHAMH 1 MAIECTUHIISIMH.

[lepmium kpoxkom Anminictpanii CIIIA B crnpusiHHI neMoKpaTHuHiil TpaHchopmallii B perioHi
Oyna 3amporoHoBaHa JepkaBHUM cekperapeM K. Ilayemom 12 rpymas 2002 p.  «IHimiatuBa
ommspkocxiHoro naptHepctBay (Middle East Partnership Initiative, MEPI). OcHoBHe 3aBnaHHs qaHOT
IHIIIATUBY TOJIsSIraja B peaiizallii MPOeKTIB 3 MIATPUMKH OCBITH, MPUBATHOTO CEKTOpPAa BUPOOHUIITBA,
3MIITHEHHIO TPOMAISTHCHKOTO CYCIUIbCTBA 13a0€3MeUeHHs] BEPXOBEHCTBA MpaBa B JiepKaBax bianu3pkoro
Cxony. ®yHKITIOHAJIBHA CTPYKTYpa MPOEKTY BKIFOYAE B ce0€ YOTUPH TOJOBHI HANPSIMU:

- B €KOHOMIYHIN cdepi MpOoeKT CIpsIMOBAaHWK Ha MIABUIIEHHS PIBHSA 3alHATOCTI HACEJICHHS,
PO3BUTOK IIPUBATHOI'O CEKTOPA, MAJIOTO 1 CEPEJHHOTO MIMIPUEMHHIITBA 1 T.1H.;

- B TOJITHYHIA cdepl amMepuKaHIll [IeKIapyrTh HEOOXITHICTh PO3BHUTKY 1 3MIITHEHHS
JEMOKPAaTUYHUX TpPaJULid 1 I'pOMAaJIHCBKOIO CYCHLUIbCTBA, BCTAaHOBJIEHHS BEPXOBEHCTBA IIpaBa,
CTBOPEHHS BIINOBIAATBHUX 1 €PEKTUBHUX ACPKAaBHUX IHCTUTYTIB, MiBUILEHHS POJIi BUILHOI Mpecu Ta
mHmux 3MI;

- B MPOEKTI OCBITHI HampsMOK MOB'A3aHO 13 3a0e3MeueHHSM JOCTYMy 10 MOYaTKOBOi Ta
CepeHbOi OCBITH, OCOOJIMBO I JIBYATOK 1 >KIHOK, BIIPOBAPKCHHSIM HOBHUX CHCTEM HaBYaHHS 1
KOMI'IoTepH3allii JaHOTO MPOLECy;

- 3aXHUCT IpaB >KIHOK BUJAUIEHA B OKpeMHUIl OJIOK, SKMH MMOBUHEH IHTErpyBaTH *IHOYa CTaTh B
MOJIITUYHE 1 COLIAJIbHE KUTTS «CY4acCHOTO CycliuIbcTBa» [3, 99].

B kinni kBitHA 2003 poky Oyna omyOmikoBaHa «JlopoxHs kapta» («Road map for peace») no
BUPILICHHIO MaJIECTHHO-13painbebkoro KoH(mikTy. Lleit miman OyB y3sTUif 32 OCHOBY MisIIBHOCTI
«OMU3BKOCXITHOT'O KBApTETY», wieHaMmu sikoro cranu CIIA, Pocis, €C 1 OOH. «/lopoxHs kapTa» Oyia

IPUB’s3aHA JI0 AaMEPUKAHCHKUX BICHKOBHMX KaMIaHi B OJM3bKOCXIIHOMY perioHi. «J{opokHs kapTa»
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He Oyja MUPHHM JIOTOBOPOM, a Oyia JOKYMEHTOM, II0 CTBOPIOE paMKu MaiOyTHiX yroa. Ilincymxom
TPbOX €TAIHOTO IUIaHy IIOBUHHO OYJIO CTAaTH CTBOPEHHS HE3aJISKHOT MAIIECTHHCHKOT IEpyKaBH 32 YMOBU
MPOBEJICHHS IEMOKpaTHuHUX pedopm Ha 1 Teputopii. Takox MOBa HIILIa MPO BiIMOBY MATIECTHHIB Bij
HACWJIBCTBA IO BITHOIIICHHIO JI0 13pallIbTSH 1 PO BiAXia [3paiinro 3 oKyrmoBaHUX TEPUTOPIH, 110 MAJIO HA
yBa3i NMpUMHUHEHHS OyIIBHUITBA HOBHX €BPEUCHKUX MOCEICHb. ApaOChKi Jep)KaBH MOBUHHI OyiH
NPUMTUHUTHA Oy/Ab-AKYy IMIATPUMKY TpYH, IOB'SI3aHUX 3 HACHJIBCTBOM 1 TepopoM. llepembauanacs
eKOHOMIUHa 1 Oy/p-sKa iHIIa gomomora it nojituyHoi Tpanchopmanii [THA. ¥V camoMy 10KyMeHTI,
KpIM NaJeCTUHO-13paiIbChKOTO BPETyJIIOBAHHS, WILIOCA 1 MPO HOpMalli3allilo BITHOCHH [3paimo 3
Jlianom Ta Cupiero. Ha tpetbomy ertani croponu (I3pains — ITHA, I3pains — Cupis, I3pains — JliBan)
MOBUHHI1 Oynu npuidtu 10 Mupy [16; 7].

Bignocuan Ammana 3 BammHrtoHOM BHMILIM Ha SKICHO HOBUW PIBEHb BHACIHIJOK Y4acTi
WopnaHii B r106a16HOT aHTHTEPOPUCTHYHOT KaMIIaHii Ta peanizauii miany «Bemukuii Brmspkuii Cxim.
Bucrynmaroun 6 mucromaga 2003 poxy B Bammumnurroni, mpesuaent CIHA JIx. bym 3asBus, mo
BCTaHOBJICHHS JIeMOoKpatii Ha biauszbkomy Cxofi 6yZie OCHOBHUM IPIOPUTETOM 30BHIIIHBOT MOJITHKU
CIIA na HAOMMXKY1 AECATHIITTS, «0sBa BUTBHOTO Ipaky B camomy cepii binuspkoro Cxony crane
MepEJIOMHIM MOMEHTOM B TIPOIIeCi TII00abHOT IeMOKpaTHYHO1 TpaHchopmariii» [3. 62]. AamiricTparlis
JIx. Byma BuCyHyJa miiaH CTBOPEHHSI HOBOTO T'€OMOJIITUYHOTO npocTopy «Benukuii bauspkuii Cxiny,
CyTh SIKOTO TOJISITa€ B JEMOKpaTh3allii 1 mMojepHizallii mpoctopy Bim Mapokko mo Ilakucrany,
BKJTIOYar04YM Teputopito Bix Kazaxcrany no ocrpoBa Maspukiii B [HilicEKOMy OKeaHi.

Cawme 3 iniriatuu Mopmanii 6yB 3ificHennii psix crpo6 mpocyHyTH el «0posKHBOT KapTuy.
V Woppanii GyB oprani3oBaHmii caMiT 3a y4acTIO i3pailbChKOi, MANECTUHCHKOI, aMEPHKAHCHKOI i
HOpIaHCHKOT CTOPOHH, ajie BIH HOCUB JHile GpopManbHuil xapakrep. [leski aHanITUKU BKa3ylOTh Ha Te,
o Camit B Akabl MpoaeMOHCTPYBaB, 110 MaJECTHHCHKE 1 13pailbChKe KEPIBHUIITBO MOXKYTh CICTH 3a
cTin meperoBopiB. HactynmHa crpo6a BUpIIMTH KOHGIIKT BigOyBasach 3a IHIIATHBH 13palbTSIH Ta
nanectuHUiB. Bonu mpencraBmin 50-TU CTOPIHKOBHM JAOKYMEHT, SIKHH OTpuMaB Ha3By JKeHEBCHKi
yrogu (;koBTeHb 2005 poky). [lnan rpyHTyBaBcs Ha mpeicTaBieHUX iHiiaTHBaX 1990-x — mouaTtky
2000-x pokiB (Magpunceka kondepeniis, yroau Ocno, memopanaym Yait Pisep, memopanaym [llapm-
enb letixa, meperoBopu B Kemn JleBini), a Takoxx mapamerpu KitinToHa, meperoBopu B Tabi i muran
koposs AOxamnu II 161 Xyceiin. HecnoniBana nepemora XAMAC nHa Bu6opax 2006 poky rnocraBuia
aMepUKaHChKY aIMIHICTpaIlilo B TIIyXUH KyT: MPOBEJCHI IEMOKPATUYHUM LIUIIXOM BHOOPH BiANOBIAAIN
aMEepUKaHCbKOMY IUIaHy JI€MOKpaTH3allii perioHy, aje mapTii, fka Burpaja Oyiga B CIHCKY
TEPOPUCTUYHUX OpraHizaiiif, skuM by-mosnoammuit oroinocus riodanbHy BiiHY [4].

Tum wacom ocoOiuBe He CHPUHHATTA B YCIX BepcTBax apaOChKUX KpaiH BHUKIMKAB
3alpONOHOBAaHUN aMepuKaHUsAMU TutaH «Bemukuit bauspkuit Cxigy», cnpsMOBaHMA Ha KOMIUIEKCHE

PEKOHCTPYIOBaHHS yChOTO periony. OCKUIBKM OKpIM TTIMOOKO YKOpiHEHOi HeloBipu apabiB 10 Oyb-
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SAKMX MPOMO3MIiid BamMHITOHAa TOJOBHOIO MPETEH3I€I0 10 IUIaHy CTAJI0 ITHOPYBAHHS T'OJIOBHOT
npobnemu, 6e3 BUPILICHHS SKOT HEMOJKIJIMBI JKO/HI MapTHEPChKI BITHOCHHU YU HAaBITh JAianor apado-
ICTaMCBKOTO CBITY 13 3aX0JOM — BpEryJdIOBaHHS NaJeCTUHCHKO-13paiibChKOTO KOHGIIKTY. be3
po3B’s3anHs 1€l mpoomaemu Bei cripodu CLIA Oyab-siKMM YMHOM BIUIMHYTH Ha TPOIIECH B apaOCbKOMY
CBIT1 BUKJIMKAIOTh 1 HaJlaJIl BAKIIMKATUMYTh Y apabiB JIKIIIE )KOPCTKIIIE MPOTUCTOSHHS 1 HENPUXHSATTS, a
TaKOX CTpaxX BTPATUTH CBOIO HALlIOHAJBHY, KYJIbTYPHY IICHTUYHICTh Ta CYBEPEHITET.

Pazom 3 Tum nipesupent CILIA y cBoemy BucTymi nepen ayauropiero Hamionaneaoro GpoHIy 3a
nemokpartito 6 smucronana 2003 p. myOniyHO 3amepedyBaB HaMip Haca/pKyBaTH JEMOKpPATIIO 330BHI,
HaraJyrouu, o notpeda B A€MOKpaTii IOBUHHA BUHUKHYTH BCEpEMHI JAepkKaB. 3axi/l TUIbKU TOBUHEH
Oyzae HajaTu BIAMOBIOHY MIATPUMKY, OYJyIOud MapTHEPCHKI BIIHOCUHU 3 KpalHaMU-PELUITIEHTAMH Ha
piBHUX 3acagax. «MojaepHi3allig He OTOTOXKHIOEThCS 3 BECTepHI3allieH, - 3a3HauuB npe3uaeHT CIIA Jx.
bym. IlpencraBuuipki ypany bausbkoro Cxomy OyayTh BioOpa)K€HHSIM BIIACHOI KYJIbTYpH KpaiH
periony. Bonu He OyayTh 1 HEe 3MOXKYTh OYTH CXOKUMHU Ha HAcC ».

Peanizamis nux iHIMIaTUB 3A1MCHIOEThCA 13 3anmydeHHsIM Cnonydenumu Illtatamu Amepuku
3allikaBJICHUX CTOPIH B JepxkaBax bim3pkoro Cxoxy (MpuUBaTHUX MPUBATHUX CTPYKTYP, HEIACPKaBHUX
oprasizailiif). 3a KO)KHUM HaIMpsIMKOM JiSTTBHOCTI 3A1IMCHIOBAJIOCS KUTbKA MPOEKTIB, 10 (hiHAHCYIOTHCS
3 denepanpHOTO OOKETY. Y (hickanmpHOMY 2003 p. hiHaHCYBaHHS Tporpam ctaHoBUiIO 100 MITH. 10T
Kpim Toro, CIIA Buainsm Outeine 1 muapa. mon. B pamkax mpoekTiB TBOCTOPOHHBOI €KOHOMIYHOT
JOTIOMOT'H apaOChKUM KpaiHnam [5, 67; 3, 99].

Ha mouartky 2011 p. «apabcbke mpoOyKeHH», SKe oXommIo Bech bam3pkuit Cxin 1 [TiBHIUHY
Adpuky, CTaJIO TOJIOBHUM PETiOHATLHUM BUKJIMKOM i1 [3painto 1 CIIA. IlepBicHor0 peakiiero bitoro
JIOMYy Ha TMPOTECTHI PyXd B OJIM3BKOCXITHOMY perioHi Oysli0 MOBYaHHS. 3rojJ0M, aMEpHKaHChbKa
aZMIHICTpAIlis MiATPUMAaJIa MparHeHHs JI0JeH 10 AEMOKPATHIHHUX PedOpPM.

b. O6ama B TpaBHi 2011 poxy BIepIiie BHUKIaB CBO€ OaueHHsI PETiOHAIBHOI CHUTYAIlii ITiCIs
noyaTky Apabcbkoro mnpoOymkeHHs. OcoOiuMBYy yBary BIH HPUIUIMB MAJECTHHO-13paiIbChKOTO
KOH(DIIKTY, KU, 32 Ior0 cJI0BaMH, KUJa€ TiHb HAa Bech perioH. HoBu3Ha B mpomoBi O6amu mnossirana B
TOMY, IO BIH 3aKJMKaB J0 IOBEPHEHHsA J0 KOpAOHIB 1967 poKy 3 B3a€EMHO Y3rOJKEHUM
TepuTOpiaibHUM OOMiHOM. 3akiauk O0aMu 10 OBEpHEHHS 10 KOPIOHIB 1967 poKy BUKIMKAB Pi3KO
HEraTUBHY peakiito 3 00Ky i3painbebkoro ypsany. Ilin yac Buctyny B Konrpeci b. Heranbsixy tBepmo
3asBUB, 1110 [3painb He moBepHEThCA 10 KopAoHIB 1967 poky [6].

9 Bepecus 2012 p. 3 repuropii cextopa ["'aza Oys0 BUIYLIEHO TPHU paKeTH IO MIBJEHHUX MicTax
I3painto, 110 B OJanbIIOMy CIIPHSIIO HOBIM eckaiarii KoH(ikTy. 14 nucronana 2012 p. I3pains nmouas
BIHICHKOBY omepariito «XMapHHUi CTOBI» B cekTopi ['aza. 21 mucronana Oyno ykiaJaeHO nepeMup’s, ke

Ha HacTyNHUM xe neHb nopymus pyx XAMAC. IIpore, nanecTuHcbka CTOpOHa 3BUHYBadye [3painb B

86



nopyuieHHi nepemup’s. 26 cepras 2014 poky, 3a nocepeanunrsa CILA, B Kaipi 6yno mignucano yrogy
PO MPUIIMHEHHS BOTHIO MK 13paiibTSHAMH Ta MAJECTUHIIMI Ha HEOOMEKEHHI TEPMIH.

19 tpaBus 2011 poky b, Obama 3poOUB 30BHIIIHBOTIOIITHYHY ITPOMOBY, B SIKiil BiH 3aKJIMKaB
MDKHApPOJHY CIIUTFHOTY BU3HATH [3paink o kopaoHax 1967 poky (npo mo b. Heranpsaxy 0yB mpotn). B
1iif ke TIPOMOBI BiH HaroJiocws, mo [3pains Ta [lamecTrHa caMmi MOBUHHI CICTH 3a CTUT IEPETOBOPIB Ta
oOroBopuTH MalOyTHI KOPJIOHU Ta BpaxyBaTH 3MiHH, SIKi BIIOYIHCH MPOTATOM ocTaHHiX 44 pokis. Lle
JI03BOJISJIO CAMUM CTOPOHAM BPaxOBYBATH IIi 3MiHH, BKJIIOYAIOUX HOBI JeMorpadivHi peasii Ha MicIsax
Ta motpedu 000X cropid. KiHiieBoo MeTor0 Oyiu /Bl AepKaBH JJIs IBOX Jrojei: [3painb sik eBpeiichka
Jep>kaBa Ta OaThKIBIIMHA JUISI €BPEUCHKOTO Hapoay Ta jAeprkaBa [lamectuHa sik OaThbKIBIIMHA IS
MAJIECTHHCHKOTO HApOoIy — KOKHA JIepXKaBa, sika 00’ €THaJIa CAMOBH3HAYCHHS, B3a€MHE BU3HAHHS Ta MUP.
PecniyOmikanui kputukyBanun O6amy 3a mpoMoBy. Buctyn BinOyBcs 3a neHb 10 Toro, sik b. Obama ta
Heranbsxy mnanyBanu 3ycTpiTHcs. Y CBOEMY BUCTYII Ha CHUIBHOMY 3aciflaHH1 KOHTpecy 24 TpaBHs
b. Heranwsixy npuiinas aeski nmonepenHi cioBa b. Obamu: «Tenep moTpiOHO TOYHO BU3HAYUTH MEXI1
UX KOpJoHIB. Mu OyaemMo mieapuMH 010 PO3MIpy MalHOyTHBOI MaJIECTUHCHKOT JepKaBu. Alle, K
ckazaB npe3usieHT Obama, KOpIoH Oy/e 1HIINUM, HIK TOH, IKkuii icHyBaB 4 yepBHs 1967 poky. [3painb He
MMOBEPHETHCS HAa HEBUMPaBaaHi KopaoHHU 1967 poxy» [7].

Bucnosxu. Orxe, ydactb Ammana B nanux iHimiatuBax CIIIA mo3uimionyeThesi sk (hakTop
COITIAJIbHO-€KOHOMIYHOTO OJ1aronoryqus i JTMHAMIYHOTO HaIlIOHAIBHO-/IEPKAaBHOTO OyIIBHUIITBA. Y TOH
ke gac kortaktd 3 CIIIA acowiOI0ThCA 3 PO 3pailbChKHM AKIEHTOM 30BHILIHBOT TOMTHKY MopaaHii
1 BUKJTMKAIOTh HEOJHO3HAYHY PEaKIliio B apabo-MyCyJIbMaHCbKOMY CBITi, IO YCKJIQJHIOE 3aBOIOBAHHS
XamMITCHbKUM KOPOJIIBCTBOM JIJIEPCHKUX MO3UIIN B PETiOHI.
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Humanitarian Factor In Modern International Conflicts

I'ymaniTapHuii YMHHHK B Cy4aCHHUX Mi2KHAPOIHUX KOHIiKTaxX

Tpanchopmarris cucteMu MbDKHAPOIHUX BITHOCHH KIiHIISI XX CTOJITTS CTalla OJHIEIO 13 PUINH
3MIHU XapaKTepy MDKHApOJHUX KOHQIIKTIB. 32 OCTaHHE NECATHUIITTS NMpUpOAa KOH(IIKTIB 3a3Haia
3HayHUX 3MiH. Ha mportuBary mnomepeaHboMy mepiofy OIMOJSPHOCTI, OCOOIUBY POJIb MOYMHAIOTh
BiJIrpaBaT KOHQUIIKTH, K1 BUHUKIM HE B IJIOLIMHI MDKIEPKABHUX BIIHOCHH, @ BCEPEIUHI OKPEMHUX
KpaiH y BUIJISAI TPOMAJTHCHKUX BiifH, 30pOMHUX OBCTAaHb, PYXIB 32 HE3AJIEKHICTh Ta BIIOKPEMJICHHS,
MDKETHIYHUX Ta PEIIrIMHUX CyTHYOK.

MeTtor0 gaHOrO Martepialy € aHaii3 pojii TYMaHITaApHOTO YMHHUKA B peaiizarlii MiKHApOIHOT
MOJIITUKA B KOHTEKCTI TpaHcdopmallii cydacHMX MDKHapOJHMX KOH(QIIKTIB Ta CHOCOOIB iX
BpETYJTIOBAHHS.

3a nmincymkamu 2020 poky, akTUBHI 30p0oiiH1 KOH(IIKTH MaJlM Miclie ioHaiMeHIe y 39 perionax
3eMHOI KyJi (Ha 5 Outbmne, HDK y 2019 porri). BuabimicTs 3 HUX, SK 1 B OTIEPEIHI POKH, BIIOYBAETHCS B
MEKax OJIHI€T KpaiHU MK YPSIZIOBUMH CHJIaMH Ta OJJHUM a00 KiTbKOMa 030pOEHUMH YrpylmyBaHHSAMH. |
X04a KUTBKICTh 3aru0Oaux BHACHIAOK KOHGIIKTIB 3MeHImacs 10 120 000 oci6., mo #a 30% MeHIe y
nopiBHsAHHI 13 2018 poKoM, — CITOCTEpIraroThCs 1HIN HETAaTUBHI BIUTMBH, IO 3ACOUIBIIOTO MOEAHYIOTh
KiTbKa YMHHHKIB. Cepesr 0COOIMBO TSHKKUX HACHIIKIB, sIKI CKIAAHO MIAAAI0THCS BPETYITIOBAHHIO, MAEMO
BII3BHAYMTH HACTYMHI: TEPEMIIICHHs] HACEJeHHs, IO TMOPOJKYE MIrpaiiifHi Kpu3HW; BIACYTHICTh
MPOJIOBOJIBYOI  Oe3rekr, MNpoOJeMU TyMaHITAPHOTO XapakTepy Ta TMOPYLIEHHS MDKHAPOIHOIO
rymanitapHoro mnpasa. [lomitHuii 1 BmumB Covid-19 Ha 30poiiHi KOH()IIKTH, SIKUK OyB JOCHUTH
HEOJHO3HAYHUM: 3 OJHOTO OOKy — THMYacoBe 3HWKEHHS 30pONHOr0 HACWIbCTBA, 3 IHIIOTO —
IHTEHCHUBHICTh HACHJIbCTBA B I[JIOMY 3QJIMIIIMAIACS HA TAKOMY XK, & HEPIZAKO i BHUIIIOMY, piBHi [ 2 ].

3aranoM, roBOpsSYM MPO MBKHAPOJIHI KOH(MIIKTH OCTaHHIX JAECATUIIITh, MAEMO MPOAHAI3yBaTU
MIPUYMHU T. 3B. «3HAUYHUX KOH(DIIKTIBY», Y AKHX KUIBKICTh 3aru0nux nepesuinye 1000 4010BiK MPOTAroM
poky. Sk moka3ye aHali3, OCHOBHOIO MPUYMHOIO Oyna 6opoThba 3a BimokpeMieHHS ab0 BU3HAHHSA 3a
OKpEeMHMH TpylaMu HaceleHHS MpaBa Ha 3aXUCT CBOET 1IEGHTUYHOCTIL. B 0CHOBI WX KOH(IIIKTIB J€KaTh
KYJIBTYpHi, MOBHI, COLIIaJIbHI Ta €THIYHI1 XapaKTEPUCTUKU TPYI, MOPYLUIEHHS SKUX 1 CIPUUYMHUIO HOBI
IpOsIBU KOHQIIKTHOCTI cydacHMX cycninbeTB. Ilin dYac nmx KOHQUIIKTIB BiAOyBarOTbCS MAacoBi
MOPYUIEHHS MPaB JIIOAWHY, 10 MEPETBOPUIIO IX HA MpoOJieMy MDKHApPOJHOTO XapakTepy Ta 3MYCHIIO
CBITOBY CIUIBHOTY LIYKaTH IIJISIXM BPETYIIOBaHHS KOH(MIIKTIB Ta e()eKTUBHOI MPOTUIIl MOPYIICHHIO

MpaBO3axXUCHUX HOPM.
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CporosHi TUTAHHS MHPOTBOPYOCTI Ta BPETYIIOBAaHHS TyMaHITapHUX MpoOieM 3aiiMaioTh
KJIIOYOBE MiCIE B JiISIBHOCTI MDKHAPOJHHUX Ta PETiOHAIBHUX IHCTHTYTIB Ta HAIIOHAIBHUX JEPKaB.
3araniom, B 2020 porti Oyiio mpoBeaeHO B CBITI 62 MUPOTBOPYI Omepallii, B AKUX B3sJI0 ydacTb 127 124
ocobu (y MOpPIBHAHHI 3 MOMEPeTHIM POKOM, KUIBKICTh 3MEHIIMIAcS Ha 7,7% TOJOBHMM YHHOM Yepe3
CKOPOYEHHSI TAKMX BEJIMKHX 0araToCTOPOHHIX MICiH, sk, Harpukiaa B Adranicrasi) [ 2 ].

[IpoBigHOIO oOpranizamifo, Ha [JOJIO SKOK TMPHUIAAAE TPEeTHHA YyciX 0araroCTOpPOHHIX
MHUPOTBOPYHMX OTEpaIliid Ta Bi TPETHHH yCiX MHPOTBOPIIB, 3anumaerbess OOH. I monpu yci mpobiemu
npaktuyHoi nistmbHOCTI OOH Ta muckycii mojo HeoOX1AHOCTI ii JOKOpPIHHOTO pedopMyBaHHS, Ha
ChOTOIHI O0pOTHOA 3 KpH3aMH Ta HaJaHHS T'YMaHITapHOI JONOMOTH € OJHHMH 3 TOJIOBHHX 3aBJIaHb
oprasizaiii, a BH3HAUEHHS OCHOBHMX IPUYMH BUHHKHEHHS TyMaHITapHUX KaTacTpod crajio
MEpIIOYEPTOBUM 3aBJIaHHAM Yy MDKHAPOJAHUX BIIHOCHHAX.

XoTutocs 0 3a3HAYNTH, IO MICIISE MPUIMUHEHHS «X0JIOTHOT BIHHIY 3MIHHMIIACS HE TUIBKU TIPUPOIA
caMuX KOH(JTIKTIB, ajie i, BIAMOBIAHO, (OpMaT MDKHAPOIHOTO iX BperyatoBaHHs. CyTTEBO 3pOCTa€ POJb
MDKHapoJAHUX opradizauid Tta iHimiatuB. OOH mnowana pomydarucs no OaratoyHKI[IOHAJbHUX
KOH(JIIIKTIB HAIIOHAJIBHOTO XapakTepy, MO€AHYIOUM MHUPOTBOpUl oOmepalii 3 TOJITHYHOI Ta
T'YMaHITapHOIO MISTIBHICTIO. 30KpeMa, Yepes3 MISUIbHICTh 010 CIIOCTEPEK CHHSI 32 BUOOpAMU, BITKPUTTS
IPOMAJICKMX yCTaHOB, HaBUaHHS MICIIEBOI TIOMIIil, MPOBEACHHS IHPOPMAIIMHUX KaMIaHii
T'YMaHITAPHOTO XapaKTepy, HaJaHHS JIOIOMOTHM HacelieHHI0. ['yMaHiTapHa MiSUTBHICTH CTaja
HEB1JI’€MHOIO CKJIaJIOBOIO MHpOTBOpuUnx onepariii OOH, mo HanpaBieHi He JUIIe HA TPATUIIHHI 1T
MOJIETHIEHHA CTpaX</laHb LMBUIBHOTO HACEJIEHHs Yy 30HaxX 30pOHHOro MpPOTHCTOSIHHA, aje W Ha
Bpery/ItoBaHHS KOH(JIIKTIB Ta JOCATHEHHsS TPHBAJIOrOo 1 CTIHKOTO MuUpPY. SK ToKa3ye aHaii3
3aCTOCYBaHHS TyMaHITapHUX OIeEpalii y TNPaKTUIl CY4acHOI MHPOTBOPYOCTI, TpaHchopmariis
KOHIIENTyalbHUX 3acaj ryMaiTapHoi nisnbHocTi OOH cynpoBOIKy€eThCsl CTBOPEHHAM MPUHLUIIOBO
HOBOi CHCTEMH T'yMaHITapHUX MEXaHI3MIB, sIKI CTJIM OCHOBOO JUIsl 6aratopiBHEBOI KOOPIWHAIINHOT
crpyktypu [ 5].

OpnHak, B CUJTy IOSIBM HOBUX BHUKJIMKIB, TOPOJIKEHUX TPAaHCPOPMALIIED CUCTEMU MDKHAPOTHUX
BITHOCHH, NpPaKTHU4YHA CKIaJo0Ba TyMmaHiTapHoi nisuibHOcTi Oprasizamnii notrpedye JTOKOPIHHOTO
pebopmyBanns. Hacammepen, 11e MOSICHIOETHCSI TUM, 1[0 HA 3MiHY XOJOJHIN BiliHI, TPUXOJAATH T. 3B.
«riOpuHI» BIHU, K1 3/IHCHIOIOTBCSA Yy CYIPOBO/II JIAHLIOTIB TapsunuX KOH(IIKTIB, OJHAK BIHCHKOBA
CUJla y SKMX He SIBJIIEThCS €MHOIO JOMIHYIOUOI0. SIK 3a3Havae OJMH 13 aBTOPIB KOHUENMIi «Tr10puaHOi
BilfHM», KOHCYIbTAaHT MiHicTepcTBa BM® CIIA ®. Xoddman, mporecu ribpuanzaitii € oJIHi€I0 3 03HAK
Cy4acHOI ernoxu, 30Kpema 1 y BIHChKOBIH cdepi. HoBy peanbHiCTh BiliCbKOBHX Aiif BiH HpPOIOHYE
HA3UBaTH «T1I0pUIHUMMY» caMe Yepe3 PI3HOMaHITHICTh (OpM iX BeIeHHS, KOJIM TpaJuLliiiHi GopMuU BIHHU

NEePETUTITalOThCS 3 OPraHi30BaHOIO 3JI0UYMHHICTIO, TEPOPH3MOM 1 ipperynspHuMu KoH}mikramu [ 1 ].
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['onoBHMMH JKEpesiaMu TIOPUIHUX 3arpo3 y Cy4aCHOMY CBIT1 BBXKAIOTh T. 3B. «Cipi O€3MEKOBI»,
abo «OydepHi» 30HH, II0 3HAXOIATHCS HA TEPETHUHI IHTEPECiB KIIOUOBUX MDKHAPOJHUX TPABIIB.
3okpema, Ha Cxoni €BponH JiHis HOBOTO MOALTY MPOUIIIA TEPUTOPIEI0 MOCTPAIIHCHKUX JIEpiKaB, SKi
IICIISL XOJIOAHOT BIfHN ONMHMIIKCA B podii «OydepHux 30m» Mk Pocieto Ta kpainamu €C 1 HATO. Came
TAKUM CTPATEriYHUM TIOJOXKEHHSM 1 TOSCHIOETBCS BpA3MBICTh YKpaiHH, siKa cTaja 00’ €KTOM
pocilicekoi ribpuaHoi arpecii [ 6, c. 62].

[Tpu upomy, sik MU 6a4rMO Ha MPUKIAAl YKpaiHu, caMe TyMaHiTapHa CKJIaJ0Ba Ta KOHTPOJIb 32
YSBJICHHSIMH CTa€ OJHUM 3 KJIIOUOBUX YMHHUKIB OOpOTHOM 3a JOMIHYBaHHS Y cBiTl. Ponb iHdopmarii
HaOyBae MepIIOYEepProBOro 3HaYeHHs, a iH(OopMaliiHUNA IHCTPYMEHTapil cTae KIOYOBUM €JIEMEHTOM
BEJICHHS TIOpUIHUX BilH, K1 BUOYJOBYIOTHCSI HABKOJIO HM3KM IH(POpMAIIIHUX 3aBJaHb 1 HOCSTh
MIPUXOBaHUM Xapakrep. Y Takux (popmaTax BilfHM MaTepiadbHUX IUIEH 10CATaIOTh AaKTUBHUMH JIIMU HE
TUIBKU B (hi3MIHOMY NPOCTOPI, ajle # y mpocTopi inpopMaliiiHoMy Ta BipTyaabHOMY. [i BeayTh TakuM
YUHOM, 11100 MEPEemKOIUTH CYNPOTUBHUKY aKTUBHO pearyBaTH y BIANOBIAb — 1 1€ TOJIOBHE 3aBJIaHHS
riOpUAHOTO IHCTPYMEHTAPIIO, SIKUM MparHe BIUIMBATH Ha IIEHTPU MPUNHATTS pIllIeHb CYPOTUBHUKA —
SIK BIHCHKOBI, TaK i uBieHI [ 7, 89 — 93 ].

Kpim Toro, HEeOe3mneka BUKOPUCTAHHS caMe TYMaHITapHOTO YAHHUKA B KOHTEKCT1 BUTIpaBIaHHS
riOpuHOT arpecii Ha ChbOTOIHI CYTTEBO 3pocia. K mpuKiIaa, MU MOXKEMO PO3TJITHYTH IMPAaBOMIPHICTh
BUKOPHUCTAHHS TYMaHITapHOiI IHTEPBEHIIii, sIKa MHUPOKO AWCKYTYETHCS B Cy4aCHOMY MDKHAPOJIHOMY
IpaBl Ta JTUINIOMATUYHUX KOJAX.

B monitonoriyauii muckypc me moHsATTsA Oyino BBeAeHO 3HAYHO y 1968 pori exc-MiHiCTpoM
3akopaoHHUX crpaB Opaniii bepuapom Kymaepom, sikuii copMyBaB MOJIOKEHHS IMPO «HEOOX1THICTH
3aXiTHOTO 30pPOMHOTO BTPYYAHHS B €THOMOJITHYHI KOH(MIIKTA 3 METOK HEIOMYIICHHS T€HOIMIY» B
Mporieci CHiBIpari 3 MbKHapOAHOI opraHizaiiero «Jlikapi 6€3 KOpAOHIBY y HampsiMi BpPETyIIOBaHHS
biagpcbkoro kouduikry [ 4 ].

Baprto Bkazaty, 110 y MDKHapOJHOMY IIpaBi, sIK€ IPYHTYEThCS Ha YCTAaHOBUUX JOKYMEHTaX Ta
Craryri OOH, 0c00651MBO Ba)KJIMBUMHU € HOPMH PO MUPHE BUPILLICHHSI MDKHAPOAHUX CYIIEPEUOK, IIOBary
CYBEpEHITETY JIep>KaBU Ta il TEPUTOPIabHOT IIUTICHOCTI Ta He3acTocyBaHHs cwid. Bognouac Pb OOH
Ha/IUIeHa MPaBOM JIETITUMHO yXBaJIIOBAaTH PILLIEHHS NP0 3aCTOCYBaHHS CHJIU 3 METOIO IPUMYCY 10 MUPY
y pasi 3arpo3u MikHapoaHoMmy Mupy i 6esnerti, Pb OOH ynoBHOBaxXyeThCsl BXXUTH BilicbKOBI 1. Takox
y MDKHApOJHUX JIOKyMEHTaX rapaHTOBAHO NPaBO Ha IHIUBIAYyalbHY a00 KOJIEKTUBHY CaMOOOOPOHY.
BpaxoByroun 1e, 3acTocyBaHHS T'yMaHiTapHOi iHTepBeHUii mo3a manmatom Pb OOH € goBoui
CylepeuJMBUM, HacamIiepe]l uepe3 HasBHI y MDKHApOJHOMY IpaBl IMEBHI KOJI3ii, IO HaIar0Th
MOYJIUBICTB SIK IO3BOJIUTH, TaK i 3a00pOHUTH MDKHAPOIHY T'YMaHITapHy iHTepBeHIito [ 3 ].

Ha nymKky nocCiinHUKIB, NMPUKIAIM 3aCTOCYBAHHS MDKHApOJHMX IHTEPBEHIIH CBIIYaTh MpO

ICTOTHY 3MiHY 3acaJl MDKHApOJHOTO MpaBa Ta MOTPeOYIOTh IXHBOI UiTKO1 periaamenTaii. [Ipu npomy,

90



ryMaHiTapHe BTPYYaHHS BBAXKAETHCS BUIPABIAHUM IHCTPYMEHTOM MDKHApPOJHOI TMOJIITHKH Yy pasi
JOTPUMaHHS yCiX €TamiB HOoro peasnizailii Ta CTpaTeriyHOro BH3HAUCHHsS €(PEKTHBHOCTI Ta 32 YMOBH
JOTPUMaHHS TEpIIOYEProBHX IIUJICH KOHLEMNIi TryMaHiTapHOI IHTEpBEHLIi, a He peami3arii
TeOTOJIITUYHUX HTEPECIiB OKpeMHX Jepikas. [ 3 ].

Opmnak, B KOHTEKCTI iH(oOpMamiiHOI BIHH, IIO CHOTOAHI MPOBOAMUTHCS PociiichKoIO
@eneparicro, ska € mocTiiHuM wieHoM Pan6esy OOH, BUKOpUCTaHHS TyMaHITapHOI iHTEPBEHIIi
HaOyBae MpUHOUIIOBO HOBUX GopM. DaxT BincyrHocTi "iTkoi peakuii OOH Ha nii PO B I'py3ii y 2008
poui, kxomu M3C PO Bmepme BHUKOpUCTAla KOHIEMIIO «TYMaHITapHOi IHTEpBEHLID» B
MPONAaraHJANCTChKUX HUISIX SK BUIpPaBIaHHS «BIHCHKOBOI omeparii 3 METOI 3aXHCTy MHPHOTO
HaceneHHs [liBaenHoi Ocerii (rpomansH P®) Bing 3arpo3u reHoIMay», MOCIYryBaB KIIOUEM IS
MOJJAJIHIIIOTO HAPOCTAHHS IMIIEPCHKUX HACTPOIB, IO BIIIMJIACS B aHEeKCiio KpuMy Ta ribpuiHy arpecito
Pocii B cxigaux o0mactsax Ykpainu 3 METOI0 HIOU-TO «3aXUCTY POCIHCHKOMOBHOTO HACEIICHHSI.

Takum YMHOM, Ha CHOTOIHINIHIN JI€Hb MU MOYEMO KOHCTaTyBaTH TpaHC(OpMAIIiI0 MPUPOIH
MDKHapOJHUX KOH(IIKTIB, KOJIM F'yMaHITaApHUA YUHHUK, 3 OJHOTO OOKY, SIBJSETHCS BU3HAYAJIBLHUM B
MpoLeci BPETyIIOBAHHA KOH(IIKTIB Ta MHMPOTBOPYOi MAIUIBHOCTI, a 3 IHIIOTO — MOCHIIIOE
KOH(UIIKTOTEHHICTh Cy4aCHOTO CBITY, OYIydr aKTHBHO BUKOPUCTAHUM B TIpoIieci iH(opMaIliitHo1 BiifHH,
MPUBOJSTYM JI0 YMCICHHUX MIrpaIifHuX XBWJIb, III0 CTBOPIOIOTH OCEPEAKH HECTAOUTHHOCTI B PI3ZHHUX
perioHax CBiTy, Ta CIYT'yIOUd TPUBOJOM JUIsl  TICEBAOTYMaHITapHMX iHTepBeHIid. Ha cporomni
HeoOXximHa TpaHchopmarlisi caMoi CUCTEMU MDKHAPOAHUX BIIHOCHH 1 CTBOPEHHS OaJIaHCy CHII, SIKUW 01
J03BOJIMB 3a0€3MeYnTH il CTaOUTbHICTD, @ TAKOXK YITKE MTPABOBE PETYIIOBAaHHS TYMaHITApHOTO BILIMBY,
110 JJO3BOJIMTh YHUKHYTH FOPUAMYHHUX KOJI31H 1 HE 103BOJUTh BUKOPUCTAHHS I'yMaHITapHOI CKJIaJ0BO1

SIK YMHHUKA JI01aTKOBOT KOH(IIKTOT€HHOCTI.
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Tools to fight disinformation in the eu

AXTyanpHICTIO JaHOI pOOOTH € aKTUBHE YMHCHE CHCTEMATHYHE PO3MOBCIO/DKECHHS
ne3iHdopmallii, sika € YaCTUHOIO T1OpUIHOT BiliHH, Ky Beae Pociiicbka denepanisa npotu Ykpainu. Y
2014 pomi BimOynmacs okymamis Ta aHekciss Kpumcekoro mniBoctpoBy Pociiicbkoro ®enepaiieto,
B110yn0ocs npsiMe BilicbkkoBe BTOprHeHHsI PO Ha TepuTopito YKpaiHu, 4acTHHA SIKOT € J0C1 OKYITOBAHOIO.
IMonax 13 000 rpomansgH YkpaiHu cTam >KepTBaMU pociiichkoi arpecii, monan 1500000 MenrkaHIIiB
JHonbacy Ta KpuMy nmokuHynu cBoi AJOMIBKH SIK BHYT PILIHBO nepemiiieHi ocoou. Kpim 6e3nocepennpoi
30poiiHO1 arpecii BaXXJIMBUMU elieMeHTaMu TiopuaHoi BiitHM Pocii nmpotu YkpaiHu € mpomaraHia Ta
ne3indopmairis, 60poThOa Ta MPOTUIIS SKUM TOTpeOye yuManux (iHAHCOBHX 3aTpaT Ta CHIBIIpaIll 3
MDKHapOJHUMH TTapTHEPaMU, K1 MarOTh TIEBHHM JTOCBI B OOPOTHO1 3 MOMHUPEHHSIM J1e31HpopMaIrii.

Merta poOOTH: TOCTIIUTH IHCTPYMEHTH JIJIs TIOI0JIaHHS TIOIUPEHHS Ta BIUIMBY Jie3iHGopMariii B
€C.

[Tounnatoun 3 2014 poky muTaHHsS OOpOTHOM 3 nHe3iHGOpPMAIlEI0 B YKpaiHi 3aIHIIAETHCS
MPIOPUTETHUM SIK Ha HaIIOHAJIBLHOMY PIBHI, TaK 1 Ha MDKHApOJAHOMY- HaJIaro/DKEHHsI TapTHEPCTBA 3
METOI CHUIbHOI mpoTuil ae3iHdopmariii, amke Ae3iHdopMallis 3aTUIIAEThCA OTHIE 3 KIOYOBHX
3arpo3 HamioHanpHIK Oe3neri. Tak y 2021 pori Oysio CTBOpEHO crieniaibHi aepkaBHi opranu — LleHTp
cTpareriynux KoMyHikamii iHdopmaniiinoi Oesneku (LICKIB) mpm MiHicTepcTBI KyabTypu Ta
iHpopmariitHoi nmonituku [1] Tta Llentp mpotuaii ae3indopmarii npu Paai HamioHanpHOI Oe3meku 1
obopoHHU [2], sfKi MalOTh 3a0€3MEYUTH MPOTUIII0 SK HASBHUM, TaK 1 MPOTHO30BAHUM 3arpo3am
HarOe3nelll Ta HaI[lOHAJIbHUM iHTepecaM B iH(opMmarliiiHii chepi, BUSIBASTUMYTh Ta NPOTUIISTUMYTh
ne3indopmallii, mponarasji, JIeCTPYKTUBHUM 1H(GOPMAIIHHUM BIUIMBAM 1 KaMIIaH1IM, a TaKOX MalOTh
3aro6iratu cnpo0am MaHIMyTIOBaHHS IPOMAJICKOI0 TYMKOIO.

VY €sponeiicbkomy Coroszi 3 2015 poky mnoyanu CTBOpIOBaTH NOJIOHI CTPYKTYpH, SKi
CUCTEMaTUYHO BUSBISIOTH Ta BUKPUBAIOTH Jie3iH(opmarriiini maneBpu. Tak Oyna ctBopena OnepaTuBHa
poboua rpyma 3i crpareriuHux KomyHikaniii Ha Cxoxi (East StratCom Task Force, ESTF), sxa e
4qacTHHOI Bimniny cTpaTeriyHux kKomyHikaimii ta ananizy iHpopmaiii (AFFGEN.7) €Bpomneiicbkoi
ciyx6u 30BHImHIX cipaB (EEAS) [3]. Binain trakox Bkitouae OnepatuBHy rpymy ais 3axinnux bankan

(Western Balkans Task Force, WBTF), Oneparusny rpyny Ha [liBaui (The Task Force South, TFS) ta
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KOMaH/H, $Ki (OKYCYIOTbCS Ha BHMHHUKAIOUMX 3arpo3ax, aHali3i JaHWX, pO3poOli MOJITHKH Ta
MDKHApOJHOMY CHIBPOOITHUIITBI, BKJIIOYAIOYM CHCTEMYy MIBHAKOro omoBimeHHs €C mozao
nesindopmarii (The Policy, Strategy and Global Priority Issues Team (PSG), The Information Analysis,
Open Source and Data Strategy Team).

VY cBoiit poboTi Bigain TicHO criBnpamnioe 3 iHmuME iHcTHTYHisMHu €C, nepkaBaMu-4ieHaMA Ta
MDKHapogHuUMHU TapTHepamu, TakuMu sk G7 ta HATO, a Takoxx 3 opra”i3amisiMu IpOMajsTHCHKOTO
CYCHUIBCTBA, TOCHITHUKAMHU, KypHaTicTaMu, 3MI Ta mpuBaTHUM CEKTOPOM.

Mamnaar 3 Biyiiny cTpaTeriyHuxX KOMyHIKaIlii Ta Ta Horo MUIbOBUX TPyl €BPONEHCHKOT CITyKOU
30BHIIIHIX cripaB OyB mponucaHuii B psaai BucHoBkiB Pagu. IlouarkoBuii mangar OneparuBHoi
rpynu East Stratcom BuniuBae 3 €Bponeiicbkoi Paqu B 6epe3ni 2015 poky [4]. 3rogom Oynu
ctBopeHi OmnepatuBHa rpyna it 3axinHux bankan 1 OnepatuBHa rpyna Ha [liBaHI A7 Mom0TaHHS
MOoAIOHUX 3arpo3 y LKX ABOX MplopUTeTHUX perioHax. [lounnatoun 3 2015 poky, podoTta Bcroro Bigainy
OyJa JI0AaTKOBO PO3MIMPEHA JUIS 3arPO3H, IPUPOJIA KO IBHUIKO 3MIHIOETHCH.

VY rpynni 2019 poky y BucnHoBkax Pamu 3 3aranpHux mutans pobotu StratCom ESTF momo
00poTHOM 3 1HO3eMHOIO Je3iH(opMalli€lo, MaHIMyIOBAaHHIM 1H(OpPMaIlli€l0 Ta BTpy4YaHHSIM Oyiu
MIATBEPKEH] Taki TpU HANPSIMKA poOOTH: 1) aKTMBHE CIUIKYBAaHHS Ta MIABUIIEHHS O0I3HAHOCTI, 2)
nigTpuMKa HesanexxkHi 3MI, 3) BusABIEHHS, aHATI3 Ta OCKapKEHHS ASITBHOCTI Cy0'eKTIB 3arposu. Bin
SIBHO PO3IIUPIOE MaHJIaT HAa HOBUX CYO’ €KTIB 3arpo3u Ta reorpadigHux perioHiB. OnepaTuBHa rpymna 3i
CTpaTeriyHuX KOMyHiKalii Ha Cxo/i Oyna cTBopeHa Jyuisi 00poThOU 3 TOTOYHUMU Je31H(DOpMaIliiHUMEI
kamnaHisMu Pocii. OnepaTuBHa rpyna miaBHInye 0013HaHICTh PO MPOKPEMIIBCHKY Je3iH(OopMaIlito,
MaHINMyJaI0BaHHs 1H(GOpPMAIlIEI0 Ta BTPyYaHHs, BUKpUBaOYM Hanaau Ha €C, Horo AepxaBU-WICHU Ta
cximHi cycigm €C. Lle 31iHCHIOETBCS 3a JIOMOMOTrOK 0araTopiyHUX IHTETPOBAHUX KOMYHIKAIIHHUX
kamnaHid, Takux K «lIpsmyemo pazom» (Ykpaina), «CwibHime pazom» (MommoBa) abo «EC mis
['py3iiv.

VY TicHi# cmiBopari 3 €Bpomneiickkoro koMmiciero ta npeacraBaunTBamMmu €C, ESTF mpairroe Hana
3a0e3MeYeHHsIM  y3rO/DKEHOCTI KOMYHIKAIii Ta CTIHKOCTI A0 Ae3iHdopmalii, y TOMY YHCHI, Y
BIIMOBIIHUX BHUIAJKaX, LUIIXOM NapTHEPCTBA Ta MIATPUMKH YPSJIOBUX BIIAUIIB CTpaTeriyHOl
KOMYHIKaIlii.

3 2015 poky East StratCom Task Force kepye EUvsDisinfo [5]. Lle mpoekr, sikuii Oyno
3al0YaTKOBAaHO 3 METOI0 TIOKpaIlleHHs MPOTHO3YBaHHS, HEHTpamizalii Ta YCYHEHHS HACTiAKIB
TisTbHOCTI 3aikcHIoBaHuX Pociiickkoro denepairiero kaMmmnaniii 3 ae3iHdopMaitii, 10 CIPsIMOBaHI MPOTH
€Bponeiicbkoro Coro3y, Horo Iep>kaB-4ieHiB Ta KpaiH, SKi 3HaX0AATbcs y 0e3MocepeTHhOMY CYCIICTBI
3 HUMU.

OcnoBHoo MeToto poekty EUvsDisinfo € minBuieHHs piBHA 00i3HAHOCT1 FPOMaACBKOCTI 111010

nesindopmaniitaux onepamii Kpemiiss Ta po3yMmiHHS HEO TakuX OIeEpalii, a TakoXX HaJaHHS
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rpomaasHaM y €Bporri Ta mo3a ii MexaMu JOMOMOTH Y (OpMyBaHHI CTIMKOCTI 0 MaHIMYJISIIN 3 OOKY
mxepen uudposoi iHdopmartii Ta 3aco0iB MacoBoi iHpopMartii.

3a 10TOMOroO0 JOCTYNMHUX 15 MOBaMu CEepBiCIB aHANi3y NaHUX Ta MOHiTOpuHTY 3MI mpoekt
EUvsDisinfo 3xiiicaroe inenTrdikaiiro, 30ip Ta BUKpUTTS MaTepiajiiB ae3iH(OpMaIiiHOTO XapaKTepy,
110 TeHEPYIOThCs npokpeminiBcbkuMu 3MI ta mommprotoTecs B kpaiHax €C Ta CXiZHOTO IapTHEPCTBA.
Cranom Ha 2019 pik MOHITOPHHIOBHMH pPECypCaMH TaKOXX BHUSBISIOTHCS BHITQIKH TTOIIUPEHHS
nesindopmanii B 3axigaux bankanax i B kpainax, 3 skumu €C Mexye Ha MiBIHI. 3a3HaYCH] BUTIAIKK (Ta
JI0Ka3Hu, 1110 1X CIPOCTOBYIOTH) 3i0paHi B 6a3i nanux EUvVSDIsinfo — equHOMY B CBOEMY pOJIi BITKPUTOMY
CXOBHIII 3 MOXJIMBOCTSIMU 3/1MCHEHHS MOILIYKY JaHUX, J€ Hapasl HajiuyeTbes noHaa 12 000 3paskiB
MPOKPEMIIIBChKOT JAe3iHdopmanii. B 0a3i gaHuX IIOTHKHS BiIOyBaeTbCcs OHOBJICHHS JaHHUX 3
0JIHOYaCHUM (OPMYBAHHSIM KOPOTKO JOBIJIKM 1110JI0 HASBHUX TEHJICHIIIH [6].

Maiixe Bci iHcTuTylii €C mpaioTh B HampsaMKy Oopothbu 3 nesiHdopmariiero. Tak,
HaIlpUKIIaJ, €Bponelicbka Kowmicis 3armycTuiia crelialbHui BeO-caiiT pearyBaHHs Ha
KOpOHaBIpyc, IKMi Haznae iH(GOpMall0 B peXHMI peaJbHOro vacy mpo Bipyc Ta peakuito €C
[7]. Crenianbuuit po3ain ne3iHpopmMaliii Ipo KOPOHABIPYC MICTUTh PEryisipHi COPOCTYBaHHS — yciMa
MoBamu €C — HaliBigomimux MipiB Tpo KOpoHaBIpyC.

BucHoBku. besymMoBHO oueBHIHO, IO Je3iH(OpMAIlis Ta MporaraHja MKOIITh yciM cdepam
CYCHUIBHO-TIONITUYHOTO KUTTS, CIIPSMOBAHI Ha IMiJIPUB BAXKIMBUX Ta YCHIIHUX pedopM, sKi YKpaina
npoBoauiia 3 4aciB PeBomtonii rimHocti. Xo4ya B YKpaiHl OCTaHHIM 4YacoM Habarato akTHBHIIIE
BIPOBADKYIOTHCS 3aX0/IU 11070 00poTHOM 3 Je3iHdopMalliero, 0JHAK YMHHE 3aKOHOJJaBCTBO Hapasi He
Ma€ JIEBUX BaXKeiB BIUIMBY Ha CyO’€KTIB, sIKI MOIIMPIOIOTH Ae3iH(opMmariio. Tomy €Bpornelicbkuit
JOCBIZ MPOTHAIT Ae3iH(opMallii, JOTpUMaHHS OajdaHCy MDK CBOOOJIOIO CJIOBa 1 KOHTPOJEM 3a
MOITMPEHHAM 1H(pOpMaIiiHUX BKUIIB Ta (DEUKIB € BKpail BAKIMBUM B TOMY YHCII 13311 00’ € THYBaHHS
3yCHJUIb SIK HA HAIIOHAJILHOMY, TaK 1 Ha MKHAPOIHOMY PiBHSX JUIs e(eKTHBHOI 6OpOTHOU 3 Je3iHdopMarriero.
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Tourism as an instrument of public diplomacy (on the example of Bulgaria)

Typusm sik iHcTpyMeHT myOaiuHol Aunuiomarii (Ha npukaani boarapii)

OpHMM 13 OCHOBHHX 3aBJaHb MOJITHKU OYyJb-SKO1 I€p>KaBH € CTBOPEHHS MO3UTHUBHOTO IMIIXKY,
KU HEOOXITHUI 71 YCHIIIHOTO ii MpOCyBaHHS Ha MDKHApOJAHIN apeHl Ta peaji3alili HallloHaJIbHUX
iHTepeciB. Iy mocTconialicTHYHUX KpaiH, 0 SKUX HaleXHUTh 1 boirapis, 11e MUTaHHS 3aIMILAETHCS
akTyanpHuM. [lyOniuHa MumioMarisi € BaXXKJIMBUM IHCTPYMEHTOM JJIsl IOCSITHEHHS 11i€i MeTH. 30Kpema,
BOHA MOKJIMKaHA BIIJAJIUTU KpaiHy Bl CTapoi €KOHOMIYHOI / MOJITHYHOI CHCTEMH, siKa ICHyBaJsa
paHiiie, 3MIHUTH HEraTuBHI 200 TOMUIIKOBI CTEPEOTHIIH UM TIOCUINTH MTO3UTUBHI, ITOB’A3aH1 3 KpaiHOIO
Ta ii HaceJeHHsM, MO3UIIOHYBATH KpaiHy SK HaAllfHOTO 1 mepeadayyBaHOro MapTHEPa B MIKHAPOIHUX
BiTHOCHHAX [6].

Typusm 06e3nocepeHb0 BIUIMBAE HA CIPUUHATTS KpaiHW 1HO3EMIPIMHU, SK OJUH 13 OCHOBHHX
MPOSIBIB JTISTTLHOCTI M'IKOT cuii Kpainu. [lormsan Ha MDKHApOIHUN TYypU3M SIK IHCTPYMEHT MyOJIIdHOT
JTUTUIOMATIT JTO3BOJISIE PO3MIISIIATH WOTO SK HampsiM (OPMYBaHHS TO3WTHBHOTO IMIIKY, TOKA3HHUK
O€3IeKH Ta BIAKPUTOCTI, YNHHUK 3aTyICHHS IHBECTHIIIA Ta BAIFOTHUX HAJIXOKEHb.

Meta poOOTH — OKPECIUTH MOMJIMBOCTI BUKOPHUCTAHHS TYpU3MY K THCTPYMEHTY MyOII4HOT
JTUIUIoMarTii Ha mpukiaai bonrapii.

Oco6nuBa pojib TypU3My y CHPHUSHHI MDKHApPOJHUM KOHTAKTaM I10Ka3aHa y 3aKJIYHOMY aKTi
Hapaau 3 6e3mnexu i criiBpoOitHunTBa B €Bpori 1975 p. (I'enbcinkcbkoMy akTi). [IpuHITMIHN, BUKIaACH]
B MaHinbchKil Aeknapaiiii BcecBiTHROT TyprcTHUHOT opraHizamii 1980 poky, BU3HaYaIum MDKHAPOTHUN
Typu3M sK (akrop 3a0e3neueHHs MHUpY, SK OCHOBY JUII MDKHApOJHOIO B3AaEMOPO3YMIHHS Ta
chiBpoOITHUITBA. 30KpeMa, y 1. 13 ieThes mpo Te, 10 «B paMKaxX MBKHAPOHUX 3B'SI3KIB 1 B IPAarHeHH1
JI0 MUpPY, 3aCHOBAHOTO Ha CIPABEUIMBOCTI 1 MOBAa3i CHO/1iIBaHb OKPEMHUX OCOOUCTOCTEH 1 CYCIUILCTBA B
LUIOMY, TYPU3M BHUCTYIA€ K MO3UTHUBHUI 1 MOCTIHHUN (akTOp, SIKUI CHpUsie B3aEMHOMY Mi3HAHHIO 1
PO3YMIHHIO, @ TaKOX SIK OCHOBA JUI JOCATHEHHS OUIbII BUCOKOIO PIBHS MOBAru i JIOBIpM MK yciMa
HapojaaMu cBity» [3].

Taki * MPUHIUIMN CTaJl OCHOBOIO CTBOpEHHs y 1986 poui MiKHApOIHOTO IHCTUTYTY MUDPY
gyepe3 TypusM (MIMT). V kanaacekomy micti BankyBep y 1988 poui BinOymacs MixHapoaHa
koHpepeH1is MIMT, 1o po3risHyna poib 1 Miclie Typu3My B 30epeskeHH1 Mupy. Y 1iit KoHpepeHii
B3sUM ydacTh 6mu3bko 800 generaTiB 3 68 kpaiH cBiry. Brnepiue Oyna 3amponoHoBaHa HOBa Mapaaurma

«BULIOT METU TYPU3MY», B IKIli HATOJIOUTYBAJIOCS HA HOTO KIIIOYOBIH poJii B PO3BUTKY IHILIATUB Y cdepi
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MOJIOPOKEH 1 TypHU3MYy, SIKi CHPHUSIOTH MDKHAPOTHOMY B3a€EMOPO3YMIHHIO; CITIBIIpalmi MK KpaiHamu;
MOJIIMIIEHHIO SKOCTI HAaBKOJMIIHBOTO CEPEIOBUINA; PO3BUTKY KYJIBTYpU Ta 30€peKEHHS KyJIbTYPHOI
CMaIIMHU; CKOPOUYCHHSI MaclITa0iB OiIHOCTI; BPETy IOBaHHS KOH(IIIKTIB 1 3aBASKH UM i1HIIIaTHBaM
CTIpUSTHHS B 3a0e31eUeHH] TPUBAIOT0 MHPY B YchoMy cBITi [8]. 3 Toro wacy MIMT opranizyBas Oinbiie
20 MbKHapOIHUX KOH(MEPEHIiH 1 rT00aTbHUX CaMiTiB y PI3HUX PEriOHaX CBITY, MPUIUISIOYH O0COOIHUBY
yBary akTyaJbHUM TEMAaTHUYHUM JOCITIHKEHHSM, SIKi TTOKa3yIOTh 1 IPONarytoTh Ii IIHHOCTI Typu3My. Y
2011 poui I'encex BeecBitHpoi TypucTruHOi opranizamii Tani6 Pidaii y oaniii i3 mpoMoB BH3HauYaB
TYPHCTIB SIK KyJIbTYPHUX TIOCIIIB CBOiX KpaiH 3a KopJoHOM [1].

3acnyroBye Ha yBary JocBin bomrapii y BUKOpHCTaHHI TypU3MYy SIK IHCTPYMEHTY MYyOJII4HOi
IMIJIOMATIl, A SKOi TypHCTHYHa cdepa € 3HAYHUM JDKEPEJOM BAIIOTHUX HAAXO/DKEHb Ta
MPIOPUTETHOIO Ha JepkaBHOMY piBHI. Typusm cknanae Onusbko 14 % BBII, kinbkicTh 3aliHATUX Y
TypucTH4HIN chepi— 12 % B eKOHOMIYHO aKTHBHOT'O HaceleHHs. 3a JaHuMU 3BiTiB BeecBiTHBOT paau
3 TypusMy Ta nojopoxed bonrapis mocima 45 wicue 31 140 kpaiH CBITY 3a 1HIEKCOM
KOHKYPEHTOCIPOMOXHOCTI MOoIopoxkel 1 Typusmy y 2019 p. [10].

[Ipotarom octanHix 30-TH pOKIB TypUCTHMUHUM MK bonrapii moMiTHO mNOripmMBCS Ta
nocjaabunacs 1MEHTUYHICTh 11 OpeHay. Y Tak 3BaHWN COLIATICTUYHUN Tepioj] HAaWBaKJIUBIIIA POJIb
JITHBOTO MOPCHKOTO BIAMOYMHKY B OOJITApCHKOMY TYypH3Mi CTBOpHJIa 00pa3 KpaiHU SK «YEPBOHOL
Pur’epu». YV mepeximuuii nepion (micas 1989 poky) crepeoTunHi xapakrepucTuku bonrapii 3a3nanu
TpanchopmMarllii Ta CBIMYMIM TPO 3HAYHY BTpaATy MPpUBAOIMBOCTI Ta MpecTkHOCTI. IMimk bonrapii
HaBITh micis ii BeTyny 10 €C HaOyB XapaKTEpUCTHKH «IELIEBOIO HAPSIMKY» Ul MacOBOIO TypHU3MY,
a MOro KOHKYPEHTOCIIPOMOKHICTh BU3HAYaIacsi HU3bKUM piBHEM ITiH [5]. Ha Ou1bmIoCTi TYpUCTHYHHX
pUHKaX KpaiHa 3aaumiaerhcs 1mo3a Tomn-10 ymrobneHux HampsMkiB. Buastkom € Ykpaina, [Tombiia,
Pociiiceka ®enepartis, s skux bosrapis € onHieO 13 HAWBIIBIAYBaHIIINX JAECTHHAITIH.

Tum He MeHWI, ICHye BENUKUI MOTEHLIad A MOCWJIEHHS pOJIi TYpU3MYy K IHCTPYMEHTY
nyoniunoi quruiomatii. Ha cydacHoMy etani MiHICTEpCTBO TypU3MYy IMpalIoe HaJl MIABUIICHHSIM PIBHS
obi3HaHoCTI mpo bonrapiro sk KpaiHy pI3HOMAHITHHUX MOXJIMBOCTEHl Ta CTBOpPEHHS €(EeKTUBHOTO
HAI[lOHAJIBHOTO MAapKETUHTY, CIPSIMOBAHOIO Ha IO3MLIOHYBaHHS Ta HpocyBaHHA bonrapii sk
LUIOPIYHOIO TYPUCTUYHOIO HANpsMKY. IMipk Bonrapii npeacraBiseTscs y KyJlIbTypHOMY OBEpHEHHI
10 6ONrapchKUX TPAIMIIN Ta KOPIHHS, 3 HOBOK aKTYaJIbHO Mpe3eHTallier y cBiTi [9].

MinicTepcTBO OonpuioAHWIO HallioHanbHY CTpaTerito CTaloro po3BUTKY Typusmy Ha 2014-
2030 poku, siKa CHpPAMOBAaHA Ha MIJBULICHHS KOHKYPEHTOCIPOMOXHOCTI Ta NPUBAOIMBOCTI
TYPUCTUYHOI IECTUHAIIIT 3@ IOTIOMOTOI0 aKTUBHOI KaMMaHii 3 OpeHANHTY Ta IPOCYBaHHS.

VBara, mo MNpPUAUIAETbCA IHAYCTPIi MOJOpPOXKEH 1 TYpU3MY SIK IHCTPYMEHTY IyOJIi4HOT
JMIIIIOMATI], MATBEPIKYETHCS MEPETIKOM 3aX0/liB, OpraHi3oBaHUX MIHICTEPCTBOM TYpU3MY MPOTATOM

nepioay rojgoByBanHs bonrapii y Pani €sponeiicbkoro Coro3y B nepiriid mojgoBuHi 2018 poky, Takux sk
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3ycTpiu MIHICTpIB Typu3My KpaiH-wieHiB €C Ha BUCOKOMY piBHI « Typu3M Ta eKOHOMIYHE 3POCTAHHSY,
Holiday and SPA Expo, BucraBka «KyneTypHuil Typusm», MikHapoanuii ¢Gopym 3 TypusMy Ta
eHepretuku B pamkax Crparerii €C ms lyHaiicbkoro periony [4].

MinicTepcTBO Typu3My, sl peamizainii mudpoBoi pekIamMHOI KamIlaHii, 3alyCTHIIO MOPTail
iLoveBulgaria — mixuaapoHa iatdopma, po3pobiieHa y BennkoOpuranii, ika BAKOPUCTOBYE CydacHi
TEXHOJIOTIi, KOHIIETIii MapKETHHTY Ta eNeKTpoHHOi komepuii. Lle iHHOBamiiiHe pimeHHS 00’€qHYE
pazoM MIiHICTEPCTBO TypU3MY, MYHIIMITAITETH, MIJIPUEMCTBA, TPOMAJISTH Ta TYpHUCTIB, 3abe3meuye
LIBUIKUH Ta MPOCTUH 1H(POpMaLIiHUN MOTIK Ta SIKICTh 00CTyrOBYBaHHS 3a JOTIOMOTOIO IHAUBIAYaIbHUX
MPOMO3HILiii [5].

Ha ogiuiitnomy BeO-caiiTi Pagu MinicTpiB bonrapii po3mimieHo 6anep 3 akTUBHUM MOCHJIAHHSAM
«Typusm 'y bonrapii», daxuil nepeHampasisie Ha HarloHanpHUN  TYpUCTHMUHUN  MOpTal

www.bulgariatravel.org. Ha miardopmi 3i0paHo MaTepiaau mpo BCi BUAM BiIno4ynHKY B bounrapii, a

TaKOX OITyOJIIKOBAHO PEKOMEH/IAITIi 11040 Toopoxel y 3B's3ky 3 COVID-19. YV Tomy uuncii po3miiieHo
MIpaBUJIa MPOBEJICHHS MPOTHEIIEMIYHHUX 3aX0/(IB HA TYPUCTUYHHUX 00'€KTax y JIITHIN ce30H [7].

BaxnuBy ponp y mokpaimieHH1 iMypKy bosrapii Bimirpaso oOpaHHsS O0OJTapchbKoro Micra
[TnoBaiBa «EBpomnechbkoI0 KyabTypHOIO cToumeo» y 2019 pomi. Koxxnoro poky Pama Minictpis €C
oOupae Tpu €BPOMEHCHKUX MICTa Ta OTrOJIOLIye iX KyJIbTYpHUMHU crouuaMu. Lle o3nauae, mo y mux
MiCTax MPOXOJUTHME BeJIMKa HU3Ka MACIITAaOHUX IMAHEBPOIIEHCHKUX 3aXO0/IiB: KOHIIEPTH, KOH(MEpeHIIi,
JIEKIIi1, BUCTaBKH, (peCTUBAJI TOIIO. BCi 111 3aX0/11 HampaBJIeH] Ha MTPOTIAaryBaHHS PI3HUX €BPOMEHCHKUX
KyJlIbTyp, B TOMY YHCII, IpUHMar04doi ctopoHu. [losiss Moxe MPUHECTH BEIUYE3HI MUTBIH I MICT y
KYJIbTYPHOMY, COLIAJIbHOMY Ta €KOHOMIYHOMY ILUIaHI MPOTSArOM POKY Ta micis uporo. Lle yHikanpHa
MOXJTMBICTD JIJIs1 3MIHHM IXHBOTO IMIJDKY Ta MPOCYBAaHHS Ha €BPOICUCHKOMY Ta MDKHAPOJIHOMY PiBHSX
[2].

Typusm sk IHCTpYMEHT ITyOJIiYHOT AUIIOMATIT CIpHsIE aKTUBI3AIlil TBOCTOPOHHIX 3B'SI3KIB MK
Jep>kaBaMu. 3HAYHMX YCHiXiB Oyno gocsrHyro bosrapiero y cniBpOOITHHITBI 3 MEPCHEKTUBHUM
Asilicbko-TuxookeancskuM perionom. Hampuknan, naBecHi 2018 p. y [lekini 6yno nposeneHo @opym
3 Typu3my Mk bonrapieto Ta Kutaiicbkoro Hapoanoro Pecny6nikoro. Leit dopym mpoiiioB y pamkax
€BpoIelchKol 1HiniatuBu 3 TypusMy «E€C-Kutait 2018», cnpsMoBaHOi Ha 30UTBIIEHHS TYPUCTUYHHMX
MOTOKIB Ta IHBECTHIIM MDK KpaiHamMu. Benmuka yBara B paMKkax i€l Oporpamu Npuiiisiacs
03HAWOMIIEHHIO €BPONIEHCHKUX Ta KUTAHCHKUX I'POMAJISH 3 PISHUMH MOXJIMBOCTSAMU JUTSI BIATIOYMHKY Ta
BU3HAYHMMU NaM'AsTkaMu 000x kpaiH. ¥ Kurai Bigkputo aBa 6osrapchki TypHCTHYHI iH(opMarliiiHi
LEHTpH, 110 crpusuio nomynsipusanii boarapii cepen rpomansn Kutaiicbkoi Hapoanoi PecriyOmiku.

TakuMm 4YMHOM, TYpU3M IIMPOKO 3alydeHMH B CHCTEMY MDKHAPOJHHMX BiIHOCHH. BiH
Oe3nocepelHbO BIUIMBAaE Ha (OPMYBaHHs YsBJIEHb HPO KpaiHy, Oepe ydyacTb B SKOCTI OJHOTO 13

OCHOBHMX MOKa3HHUKIB i1 «M'akoi cunmy. [{1st bonrapii — BiicTe)XeHHS BIUIMBY TypU3MY Ha ii MDKHApOIH1
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MpEe3eHTAallil Mae BaXJIMBE 3HAYCHHS U1 PO3YMIHHS il CTaTycy Ha MDKHApOAHIN apeHi. 3 oriisiay Ha
3HWKEHHS IMIIKY, Biaja bousrapii akTHBHO BHKOPHCTOBYE TYpPH3M SK IHCTPYMEHT ITyOJNI4HOT
JUTUIOMATIT Ta IPAIIOE HAJl TUM, III00 MOKPAIIUTH 11 MO3HUIIii Ta npeacTaBuTu boirapiro sik 6e3medny Ta
TOCTHHHY JICCTUHAIIIIO.
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AxTyanpHICTh. 3a JaHUMHU KaMmIaHii «3a Oe3neuni noporm», B YKpaiHi 3adikcoBaHi BUIIAIKU
JOPOKHBO-TpaHCHOpTHHUX mpuro (nami — A TIT), mpuanHOr0 SKUX € BiIBOTIKAHHS BOJIIiS Yepe3 PO3MOBY
Y HaMMCAaHHS TEKCTOBUX IMOBITOMIICHb IO MOOUIBHOMY Tele(OHY MiJ 4ac KepyBaHHS TPAHCIIOPTHUM
3aco0oM. [3 Takor cuTyali€ro 3imTOBXHYIUCH 1 opranu npasomnopsaky CLIA [1]. 3a pesynbratamu
MPOBEJICHUX JIOCIIDKeHb HarlioHampHOTO yrpaBimiHHS 0e3neku JopokHboro pyxy (mani — NHTSA) y
2019 p. na Teputopii CILIA yepe3 BinBoiKaHHS i1 Yac BOJIHHS 3aTMHYJI0 NMPUOIM3HO 3 TUCAYI OCIO.
NHTSA y cBoix 3BiTax HaroJoCWjo, IO HAJICWIAHHS TEKCTOBHX IOBILIOMIJICHB I 9ac KEepyBaHHS
TPAHCIIOPTHUM 3acO00M — 11€ HaifHeOe3MeUHIIUI BT BIIBOJTIKAHHS 32 KEPMOM, OCKUTBKH B1IBEICHHS
MOTJISAY Bi TOPOTH Xo4a O Ha 5 CeKyH]I AOPIBHIOE BOAIHHIO 13 3aIUTIOIIEHUMHU OYMMa Ha IIBUKOCTI HE
MmeHie 55 kM / ToJ1, a 0TKe, BUKOPUCTAHHS MOOUTBHOTO TeleoHyY 32 KEPMOM HEMUHYYE TIPUBOIUTH JI0
neTanbHUX BUNIAAKIB OtoHa moporax CHIA[2].

Mertoro poboTu € aHani3 nissbHOCTI MinictepeTBa Tpancnopty CIIA, 3okpema NHTSA, y
60poTH0I1 13 MPABOMOPYIIEHHAMHU Y chepl TOPOKHBOIO PyXy Ta BpaXyBaHHS aMEPHKAaHCHKOTO JOCBINY
yOe3neueHHs 6e31eKu JOPOKHBOTO PYXY.

«Jlnst ToTo, MO0 CIPHYMHATH JOPOKHBO-TPAHCIIOPTHY MPHUTOTY, TOCTATHHO HAa KUTbKA CEKYH]T
BIJIBECTH TIOTJISI BiJl JOPOTHY», — HaroJomrye 3acTynHuk kepiBHuUKa NHTSA MiHictepcTBa TpaHCTIOPTY
CHIA (mani — DOT) [Ixetimi OyeHc.

Orxe, nns 3amwkenns piBHsA ATl va moporax CIIA B mexxax DOT Oyno crBopene NHTSA —
YOpaBIiHHS, 10 BU3HAE TaKi MPIOPUTETH y CBOIM MISUTBHOCTI: 3a0e3medeHHs] Oe3MeKr Ha Joporax,
opraHizaiist sIKiCHOi TpaHCHOPTHOI I1H(PPACTPYKTYpH, BHKOPHCTAHHS IHHOBAIIMHMX Ta CYYaCHHX
TEXHOJIOTTYHUX 3ac001B Mij Yac BUKOHAHHS CiTy)k00BuX 000B’s13KiB [3]. o chepu mismpHOocTi NHTSA
BIJHECEHE HACTYIIHE: BCTAHOBJEHHS Ta 3a0e3leuyeHHs BHMKOHAHHS CTaHIApTIB Oe3neku A
aBTOMOOUTBHUX TPAHCIIOPTHHUX 3ac00IB Ta iX 00JaJHAHHS, 3H)KCHHS PIBHS CMEPTHOCTI, TPAaBMAaTU3MY
Ta eKOHOMIYHMX 30MTKIB BHacainok JATTI, po3cnigyBanHs BUMAAKIB TOPYIICHHS IPABUI KOPUCTYBAHHS
HECNpaBHUMM TPAHCIOPTHUMHU 3aco0aMH, BCTAHOBJEHHS CTaHAApTIB BHUKOPHUCTaHHsS MajuBa Ta
KOHTPOJIb 32 IX JOTPUMaHHSIM, IPOBEAEHHS JOCIIIKEHb OB sI3aHUX 13 BcTaHOBJIeHHs npuuuH JTII,
IPUYMH HEJOTPUMaHHS BOALIMH NIPaBUII JOPOKHBOTO PYXY, TOLIO.

NHTSA iHpopMye CycnulbCTBO HpO Taki pe3yjibTaTH CBOIX JOCIIKEHb, NMPOBEIEHUX 3a
OCTaHHE JIeCATUPIYYS:

- y nepiox 2012 - 2019 pp. Big ATII, npuunHOO sKMX OYy/nO BIABOJIKAHHS M1 4Yac
KepyBaHHs TPaHCIIOPTHUM 3acoboM, 3arunyno 26 004 ocib;

- y 2017 p. 3adikcoBaHi BUNIAJAKH, KOJU MOJIOJII BOAIl BikoM Bix 16 1o 24 pokiB mig yac

KepyBaHHs TPAHCIIOPTHUM 3aCO00M YacTille KOPUCTYBATUCh MOOUTbHUMHU TeJeQOHaMH, HDK JIITHI BOJIT;
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- cmepthicts Bin JTII, mnos'd3ana 3 BiABONIKaHHAM YyBaru IiJ Yac KEPyBaHHA
TpancnoptHuM 3acoboM B CIIIA moctiitHo 3pocrae: y 2019 p. 3adikcoBane Ha 284 (10%) Ounbiie
BumajkiB cMeptHOCTi Bif Takux JTII, anik y 2018 p.;

- y 2019 p. ATII, nmoB's3aHi 3 BiABOJIIKAHHAM YBaru BOIisI, 10 MAJIX JIETaIbH1 HACTIAKH IS
yaacuukiB JITII, ckmamu 15% Bix ycworo 3aramy JATII, mix gac takux JITII 3arunyno 566 mimoxomis, y
9% Taki aBapii Oynu BUMHEH1 BOAIsIMH Y BiIli Big 15 1o 19 pokis [2].

3 METOI0 yCyHEHHS HEraTMBHHUX TeHJeHLid Ha moporax CLIA crnpruuuHEHHX BiIBOJIIKAHHSIM
BOJIIIB i/l yac KepyBaHHS TpaHcnopTHUM 3aco0om NHTSA Gynu npoBezeHi Taki 3aX0/1u:

1. BHeceH1 3MIHHM 10 3aKOHOABCTBA:

- y 48 mratax, okpy3i Komym6is, Ilyepro-Piko, I'yami Ta Biprincekux octpoBax CIIIA,
HaJCUJIaHHS TEKCTOBHMX MOBIIOMIIEHbD M1/l Yac BOJIHHA OQIllIi{HO BU3HAHI IPAaBONOPYIICHHIMHU.

2. IIpoBenena macoBa Mpo(iIaKTHYHO-PO3’ ICHIOBAJIbHA POOOTA 3 HACEJIEHHSIM:

- NHTSA aktuBHO 3aiy4riu 3MI 10 00roBopeHHs MPUYMH HETATUBHUX TEHIEHITIH Ha TIOpOTax
CIIA yepe3 oprasizallito pi3HOMaHITHUX IHTEPB 10, IPEC-PEei3iB CHIBPOOITHUKAMU YIIPaBIIHHS;

- mpoBeieHo HartioHanbpHe OMUTYBaHHS 100 TPUYUH Ta HACIIIKIB BiIBOJIIKAHHS BO/IIiB il 9ac
KEepyBaHHS TPAaHCIIOPTHUMH 3ac00aMH;

- opranizoBana kammanist «Connect to Disconnect», komu Bomii Bciei kpaiHu Ha 4 TOAWHU
BIIKJIFOYAJIM MOOUTHHI TenedoHHU, a BCIO HEOOXiAHYy iH(opMalliio meperaBaii Ha aBTO3alPABOYHUX
CTaHIISIX Yepe3 CTAIIOHAPHI TeNePOHH;

- JOJIydeH1 Taki comianbHi Mepexi, sk Facebook, Instagram ta Twitter mis inpopmyBaHHS
IPOMAJICEKOCTI Ta 00MiHY moBimomiaeHHssMH 11010 npuunH [ TTI Ha noporax CIHIA.

3. InHOBaIIMHI MAX0AHM B OpraHizaiiii poooTH MoJTIIii:

- BBEJICHHS JIO IITATy Tak 3BaHUX Spotters. Taki odinepu 3a3BuYail HECyTh CIyKOy Ha y3014di
JOpOTH y 3BHYAWHOMY OJs31 1 CIIOCTEPIraroTh 3a aBTOMOOLTICTaMH. SKIO MOB3 HUX MPODKIDKAE
MPaBOIOPYILHUK, Spotter MOBIIOMIISIE CBOEMY HAIAPHUKY, SIKUH 3HAXOJIUTHCS MOOJalb, iH(OpPMAIiI0
PO MOPYILEHHS. Spotter CBOi CIIOCTEPEKEHHSI MOKE BECTH 3 MO3AILIAXOBUKIB 1 HABITh BaHTAXIBOK,
OCKUTbKH KYT CHOCTEPEKEHHS Y TaKUW CMOCi0 3HAYHO 3MIHIOETHCS, IO € JOCTaTHHO €(PEKTUBHUM
3aX0JI0M JIJIsl BUSIBJICHHS OC10, SIKi KOPUCTYIOTbCS MOOUTEHUMU Telle()OHOM 32 KEPMOM;

- BBEJCHHA JO IUTAaTy CHEIiaJbHUX MaTpPyJiB, CHIBPOOITHUKH SKHX aKTUBHO MOHITOPSTH
JOTPUMaHHsS MpPaBUJI JOPOXKHBOTO PyXy Ha HepexpecTsiX, 1o 3ale3nedye Oe3MeperiKoHUM O
TPAHCHOPTY Ha MPOOJIEMHUX JIUITHKAX JOoporu. Taki maTpyii akTUBHO IIYKalOTh BOAIIB-TIOPYIIHUKIB 3a
JIOTIOMOT0I0 MOOUTbHUX TeNne(OHIB, HAJACUIAIOUM YYaCHUKAM JOPOKHBOIO pPyXy (eHKOoBi TEKCTOBI
MOBI1TOMIICHHS,

- oprasizaitist poOOTH MOTOLMKIETHUX NaTpyiB. OCKUIBKHA MOTOLIMKII Ma€ HU3KY TaKUX IE€peBar,

K OT: MOXJIUBICTb OIJIY TPAHCIIOPTHOTO 3aco0y 3 OUIBII BUIIOTO KyTa 30py Y MOPIBHAHHI 3
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aBTOTPAHCIIOPTOM, MaHEBPEHICTh, MOKJIMBICTh MiJ’iXaTH HEMOMITHO BIPHUTYJ IO HPaBOMOPYLIHHKA.
Came Taki MOXKJIMBOCTI MOTOLMKJIETHUX MAaTPyJiB POOUTH iX €(PEKTHBHHM IHCTPYMEHTOM i Hac
BUSIBJICHHS aBTOMOOUTICTIB, SIKi KOPUCTYIOThCS TeneoHoM 3a kepmom[4].

YpaxoByrouu BHIIe3a3HAYEHE MOKHA 3pOOMTH TaKi BACHOBKHU: 0OpPOTHOA i3 MPaBOMOPYIICHHIMHI
y chepi ITOPOKHBOTO PyXy, 30KpeMa BUYMHCHWMH 3 TPHYMHU BIIBOJIKAHHS ITi Yac KepyBaHHS
TPAHCIOPTHUM 3acO00M € OaraTtoacnekTHOI. BoHa BKJIIOYaEe CIUTAHOBAaHY 1 SIKICHO c(OpPMOBaHY
OpraHizaiiiiHy Ta YHpaBIIHCBKY CHCTEMY, 3axXOOd Mpo(UIaKTUKH, SIKi BIPOBADKYIOTbCA Ha
HalllOHAJTFHOMY PIBHI JIOJy4alouu JI0 Takoi AisutbHOCTI Bel Buau 3MI Ta corianbHi Mepexi, akTUBHE
CHOPHUSHHS JIep>KaBU 3alyde€HHIO JI0 TaKoi JIsTTIBHOCTI TEPECIYHMX TPOMAJIIH, aBTOMOOUIICTIB,
oprasizaiiisi MpaBOOXOPOHHUMH OpraHaMH KaMIaHii 13 pO3MOBCIO/KEHHS 1H(opMallii npo HeOe3neKy

BIJIBOJIIKAHHS M1l Yac KEpyBaHHs TPAHCIOPTHUM 3acO00M, po3/aya JUCTIBOK, pEeKJIaMH, TOILIO.
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iHpOpMaliiftHi Ta 1HII TPOLECH 3a3HAJH MOAEKYAU JOKOPIHHUX 3MiH, CIIPOBOKOBAaHMX HEOOXiTHICTIO
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BpPaxoBYBaTH HOB1 YMOBH. AKTyaJIbHICTh BUBYEHHS BUMIpIB IUIMBY MaHAEMIil Ha T1 UM HII chepH )KUTTS
JIO/ICTBA SIK Ha PIBHI PETiOHIB, TaKk Ha PiBHI OKpEeMHUX KpaiH € IIIKOM OOIpYyHTOBaHOIO. Y JTaHOMY
MaTepialli IPOTIOHYEThCS CTUCIUI OTJISA TUX 3MiH, siKi Oynu cripoBokoBani nanaemiero COVID-19 y
MIrpamifHuX Iporecax, aJke JIOYKJayH Ta OOMEXEHHsS y IMEepecyBaHHAX MDK KpaiHamMH iCTOTHO
MO3HAYMIIMCS caMme Ha 1Ml cdepi. s ananizy Oymu B3sti e n8i kpainu — CIIIA Ta Kanana, onHak i
IHIII KpaiHHU Ta PETiOHM CBITY TakoX 3a3Hanu ictoTHuX 3MiH. CIIIA ta Kananga Oynu oOpani Tomy, 110
i KpaiHu 3 4aciB CBOTO 3aCHYBaHHs Oy/M «KpaiHaMH MITPaHTiBY», i 3apa3 BOHH € MPUBAOIUBUMHU IS
MIEpECETICHIIIB 3 YCIX PErioHIB CBITY. T0X, METOIO TOCHIPKEHHSI, pe3yJbTaTH SKOTO MPE3EHTOBaH1 y 11l
nyOmikaiii, € aHaii3 OCHOBHUX 3MIH Yy BpEryjioBaHHI MIrpaliiHUX IpOIECiB B yMOBaX MaHJEMIi
COVID-19 na mpuknani CIIA ta Kanamm.

[Mangemiss COVID-19 rnu6oko BIUIMHYJIA Ha MOXJIMBICTh IHO3EMHUX TPOMAJISH MOI0POKYBaTH
no Crnonyuyenux IlltatiB y Oyap-skomy craryci. [Tounnatoun 3 mrotoro 2020 p. anminictparis Tpamma
BBeJa M'SATh OKPEMHUX OOMEXKEHb Ha TOAKU s 0cCi0, siki Oyl MPUCYTHI B JEAKUX KpaiHax, Je
cnoctepiranucs eninemii COVID-19. B xoxni nommupenns nanaemii, 20 6epesns 2020 p. epxaBHuii
nenaptameHT CILIA npu3ynuHUB MOCTIMHI Bi30B1 MOCIYTH y BCIX MOCOJIBCTBAX Ta KOHCYJIbCTBAX IO
BCHOMY CBITY, Y TOMY YHCJIi CKacyBaB yci IPU3HAYEHHS Ha IPUHOM IMMITpaHTIB Ta HeiMMirpaHTiB. Lle
MPU3YIUHEHHS CTOCYBAJIOCS MPETEHACHTIB K Ha IMMIrpaIliiiHi Bi3u Ha OCHOBI ITpaIeBIaITyBaHH, TaK
1 HA OCHOBI BO33’€HaHHS cCiMeH, BKIto4darouu poauyiB rpomansH CIIIA, 3akOHHMX TOCTIHHUX
PE3HJICHTIB, a TAaKOX 3asSBHUKIB Ha HEIMMIrpamiiHi Bi3W JUIs BiABiIyBadiB KpaiHW, CTYJIEHTIB Ta
kBamidikoBaHuX npariBHUKIB. OHaK, JlepkaBHUM qenapTaMeHT MPOI0OBKUB 0OPOOKY BCIX CITPpaB MO0
oTpuMaHHs Bi3M H-2, BK/ItOYaroum THMMYAacOBUX IPALIBHUKIB CUILCHKOIO IOCIOJAPCTBA, 1 J03BOJISIB
npuiiMaTH ekctpeni Bizu [10].

VY CIIA naBecHi-iitky 2020 p. Oys10 IpU3yNMMHEHO BUAAYY «3EJICHUX KapT» IS iIMMIrparlii 10
CIIA na 60 nHiB 3 MOXJIHMBICTIO TTPOJIOBKEHHS, 32 BUHSATKOM T'POMAJISH, 5Kl epedyBay y MuI00i, a
TAKOX JUISI HEOAPY)KEHUX JITEH BIACHUKIB «3€JIEHOT KapTH», K1 He JocATIIN 21 poKy, a TAKOXK 3asBHUKIB
Ha OTPUMAaHHS «3€JIEHOT KapTu», Ki Bxke k1K 1 nparoBanu y CIIIA, i Tux, XTo 1mykaB poOoTy JIiKapeM,
MezcecTporo abo iHmMM (axiBieM y cdepi OXOpoHH 3I0pOB’s; HA THUMYACOBI T'OCTHOBI BI3H, SKi
BUJIABAJIUCSI CE30HHUM IIpaliBHUKaM. Takox Oyno oOMexeHo nepeTwH KopaoHy 3 Kananor Ta
Mekcukoro B ycix BUMAAKaX, KpPIM JKUTTEBO HEOOXITHUX (3a00poHA HE MOILIMpPIOBANIAcS HA BaHTAXHI
MIEPEBE3EHHS); 3alpOBaPKEHO oOMexxeHHs Ha noi3aku 1o CIIA iHo3eMHUX TPOMasH, SIKI YIPOJIOBXK
octaHHIX 14 nHiB nepeOyBaiu Ha TepuTOpii Oyb-sAKO01 3 26 eBpomneichbkuX KpaiH uieHiB lllenrencbkoi
Vroau, a Takox bpasunii, KHP, Pecniyoniku Kopes Ta Iciamcbkoi Pecniyomiku Ipan [4].

3 nowarky mannemii COVID-19 agminictpanis Tpamna Bupana moHaiimenmie 48 3MiH, sKi
TOpKaJIMCs MaiXke BCIX acHeKTiB IMMIrpaiiifHoi cuctemu. Jleski 3 nux npaBuil Oyiau TUMYACOBUMH Ta

SIBJISLTA COOOI0 HEOOXiAHY peakilito Ha pisHoMaHiTHI Hachigku COVID-19. [ami HoBoBBeneHHs Oynu
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PO3yMHUMH 3MiHAMH, aJie BOHU Iependadany HEeoOOMEKESHHUM TePMiH i, TOXK JO3BOJISLITH OOMEKEHHIM
MOTEHIIHO 3AJIMIIATUCS B CUJII III€ IOBTO IICJIS TOTO, SIK BOHM OiibIe He Oynu noTpiGHi. [Hi 3miHu y
noJiitnni aaMinictpanii JI. Tpamma momo MIirpaHTiB BUKOPHUCTOBYBAJIM MAHAEMIIO SK TPHUBIA IS
3aMpoBa/DKEHHS IMMIrpallifHUX 0OMEXeHb, SKi OyJIM YaCTHHOKO IMMITpaIifHUX MiIeH agMmiHicTparlii
Tpammna mie 3anosro o nommpenas COVID-109.

Cepen HMX MOXXHa BUJAUIMTH 6 HamNpsMIB: 3aX0JW, IO BIUIMBAIOTh HA BPA3MBi KaTeropii
HACEJICHHS;, 3aXOJM, HI0 CTOCYIOTHCSI MDKHAPOJHUX TYPHCTIB; 3aXOAM, IO CTOCYIOTHCS OCHOBHHX
POOITHUKIB-IMMITPAHTIB; 3aX0JU, 10 CTOCYIOThCS (DI3UUHUX OCI0, CHpPaBU SIKUX PO3IIISJAIOTHCA B
IMMITpaliiHUX CyJax; 3aX0/H, 10 CTOCYIOThCS 0C10, BIAHOCHO SKUX MPHUIHATI BUKOHABY1 PIIEHHS Ta
BHYTpIIIHE TEepeMilleHHs; 3axoau, 1o crocytorbesd rpomanasH CHIA Tta pesupentis CIIA. Tak,
HanpuKiIaa, Oyrna npusynuHeHa rnporpamu Trusted Traveler Program, 1o 1o3Bosisiiia MPUCKOPEHUIA
B’I31 MaHIpIBHUKaM, 4YWi KaHIUZATypu OyiIM TMONEpeJHbO CXBaJieHI BIINOBIAHMMH OpraHaMu
Biaau [15].

[Tig yac Bubopuoi kammnanii 2020 p. mporHo3yBaocs, 0 Ha Tl NaHAEeMii MirpaliiiHa noJiTHKa,
HalIMOBIipHIle, HEe Oyae mpiopuTeToM HOBOI Biaau. [[xo baineH 3asBisiB, MO TUIaHye 30UTBITUTH
no3Bin Ha mepeOyBanHs y CIIA TuMuyacoBMM mpaiiBHUKaM, TMOCITA0OWTH BI30BI OOMEXKEHHS JJIs
1HO3eMHHMX CTEIaIiCTIB Ta MDKHAPOAHUX CTYICHTIB, MPU3YIMUHUTH 3BEJCHHS CTIHM Ha KOPJOHI 13
MEKCHKOI0 1 3aKpUTH NpPUBATHI IMMIrpaifiiiHi meHTpu Juis TUM4YacoBoro yrpumanus [3]. Ilicis
TepeMoTH Ha BUOopax aaMiHicTpallis baiiiena nmpomoBxuiia mpamoBaTi B YMOBax MaHAeMii. Y JIOTOMY
2021 p. peununs butoro nmomy Jlxen Ilcaki aHoHCyBana 3MiHM B iMmirpamniiaiin momituii CHIA, Ta
BiJI3HAYMJIA, [0 B YMOBAX IMaHIEMii MIrpaHTH MMOKU YaCTIllle OTPUMYBATUMYTh BIiIMOBI Mijl yac B 131y B
KpaiHy, OCKUIbKH iX MpHOYTTS 10 KpaiHu HUHI «He Ha yaci» [13]. TuM He MeHII, MeBHI HalpamroBaHHs
nornepeanboi anMinictpanii 6ynu 3mineHi. Cepen nepmmux KpokiB baiiena y nmboMy HanmpsMKy 0yIio
HeraiiHe TNPUIUHEHHs OyMIBHHUIITBA CTIHM Ha KOPJOHI 3 MEKCHKOI, OOIpyHTOBaHI HEOOXITHICTIO
MEPerjITHYyTH JIOTOBOPH Ta CIIOCOOM MepeHanpaBleHHs Tpoiiei Ha OyIiBHUITBO CTiHU. [lani BiH 3HAB
3abopony Ha B’i3n mycynbman no CIIIA. baiineH Tako ckacyBaB OJHE 13 MEPIIUX PO3MOPSIKEHb
Tpamma, sike B6auaino, mo npubiau3Ho 11 MUTbHOHIB 0N — HeJeraJbHUX IMMITPaHTIB MalOTh OyTH
nenoptoBasi i3 CIIIA [5].

3arajioM MOXHa CKa3aTH, 1110 y cepi iMMIrpaniiHoi noaiTuku oOuABi anmiHicTpanii sik Tpammna,
Tak 1 balieHa MIBUAKO 30pIEHTYBAJUCh B yMOBaxX IUIOOAIbHOI MaHJEMii Ha CBOI KOPHUCTb.
Anminictparis Tpamma Bkuja COTHI 3aXOMIB HI0JI0 OOMEXEHHS K JeTalbHOi, Tak 1 HelerambHOi
IMMIrpaiii, BKIIOYat04y HOJITUKY HYJbOBOI TOJIEPAHTHOCTI 11010 IEPETHHY KOPJIOHY, sKa MpU3Bea J10
MIPUMYCOBOTO PO3IMYYEHHS TUCAY CIMEi Ta BUMarasa Bi 0ci0, sSKi IIyKalOTh MPUTYIKY, YeKaTH PO3TIISAIY
ixHix cnpaB y Mekcuui. baiinen cBoeto dyepry BucnaB 6au3bko 5000 raitsH, siKi NEpeTHYIH KOPAOH

CIIA ta Mekcuku B [enb Pio, mrar Texac [8], mpoTe ckacyBaB OJHE 13 MEPUIUX PO3MOPSKEHb
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Tpamna. Ha mpeBenukuii xainb maHaeMis HE 3aKIHYMIACh, OJIHAK, 3MIHMIA CBOI MIBHJIKI TEMIIU POCTY
xBopux Ha COVID-19 1 BUKIUKH 111010 BPETYJIIOBAHHS MIrpaunifHUX MpoleciB B yMOBax maHjaeMii pas
3a pa3oM BUHMKaTUMYTh y CLIIA.

[Tannmemis icToTHO BIUIMHYNA 1 Ha iMMmirpamiiHi nponecu y Kanani. Tak camo, sik 1 OUTBIIICTD
KpaiH cBity, Kanaaa movana BBOAWTH JOJATKOBI 0OMEXEHHS, a0M 3MEHIIUTH MPUi3]] 10 KpaiHU THX, XTO
MOTEHINHHO Mir 30UTBIINTH PiBeHB 3axBoproBaHocTi. Tak, HaBecHi 2020 p. Oymo 3ab6opoHeHO B i3] 110
Kananu iHO3emiriB; Oyio ooMexeHo (yHKioHyBaHHS KopaoHy 3 CIIIA, 30kpeMa, 3a00pOHEHO TIepeTHH
KOP/IOHY 3 TYPUCTHUHOIO METOIO a00 /ISl 3/11HCHEHHS MOKYIOK (KpIM BaHTa)KHUX [IEPEBE3EHb Ta MOI30K
3 IUT0BOIO METO10). Takosk Oys0 MPUHUHATO PIISHHS MPO TE, IO yci 0co0u, siki mpulyBaroTh 10 Kananu,
3000B’43aH1 JoTpuMaTucs 14-1eHHOT caMOI130JIs11i{, HE3Ba)Kalouu Ha HAsIBHICTb YU BIICYTHICTh Y HUX
CUMIOTOMIB KOpoHaBipycy. Takuil maH maB mnependayaTH LUISIXM 3a0e3ledyeHHs 0coOM DKe Ta
MIPOXKMBAHHAM, YHUKAIOUM KOHTAKTIB 3 MpelIcTaBHUKaMU ocoOinBo BpaznuBux a0 COVID-19 rpyn
HaceneHHs. byno mpunuueno aBiacmionydeHHs 13 CIHIA, a Takox BCTaHOBIIEHO 3a00pOHY Ha 3aXill B
KaHaJChK1 mopTu 110 JunHs 2020 p. kopabiiB Ta KpYi3HUX JIalHEPIB, Ha SIKUX 3HAX0AUThCs Outbie 500
oci6 [4].

KpiM HOpMaTMBHHMX JOKYMEHTIB, sSIKI BJaCHE BH3HAUAIOTh IMMIrpanidHy mnoJituky Kanamwm,
BAXKJIMBOTO 3HAYEHHS B 4Yacu MaHAeMii HaOyiu peryntoBaHHs 3akoHy npo JlemapTaMeHT OXOpPOHH
3I0pOB’s, 3aKOHY MPO ATEHTCTBO OXOpOoHHU 310poB's Kanaau ta 3akony mpo kapantut [9]. 3 mMeroro
MiHIMi3amii pusuky 3apaxkeHHss COVID-19 y Kanani Oyno npuitHATO HU3KY BIAMOBITHUX HaKasiB,
niepiuii 3 sikux garopanuit 03 motum 2020 p., octansiii — 15 Bepecusam 2021 p. [epmri nakazu (Ne 2020-
0059 Bin 03 mororo 2020 p., Ne 2020-0070 Bim 17 motoro 2020 p., Ne 2020-0071 Bim 19 mrororo
2020 p.) BopoBaKyBaJId KapaHTHUH Ta CaMOI30JIAIII0 VI THX, XTO pubyBaB 10 Kanaam (3 nmpoBiHii
Xy6ei#t (Kwuraii) [11], motiMm 3 ycix IHIIMX KpaiH, A€ CIOCTEpiraBCs crajax emigemii, Ta 3 SKHX
3ampoBaDKyBaJIacsl €Bakyarlis TpoMmansH (rmoBepHeHHs gogomy)). Hakazom Ne 2020-0157 Bin
18 6epe3nst 2020 p. 3ampoBamxkyBanacs 3abopoHa B’i3ay no Kanamu ocobam, siki HE € rpoMajsiHaMH
Kanagu abo mocTiiHUMU KUTENSIMH, Y TOMY YUCHl 1 ocobaM 0e3 TrpoMajisSHCTBA, sIKi MpUOyBaiIu 10
Kpainu yitakamu. Jlis Haka3y croyatky Bu3Hauanacs tepmidom 10 30 uepsus 2020 p. [12]. Uepes aBa
nHi O0yB Bumanuii me oqun Haka3z Ne 2020-0161 Big 20 Gepesnst 2020 p., sxkum 3a00pOHsIIOCS B 1311 HE
rpomagsgHaMm Kananau, sika xotutn B’ixatu 3 Teputopii CIIIA. BukiroueHHs CTaHOBUIIM KaTeropii Taki
SK: HaWOMKY1 poaudi, MOCTikHI Memkanii Kanaau (e ctatyc BU3HauaBcs BiAMOBIAHO 10 3aKOHY PO
IMMIrpanio Ta 3aXUCT ODKEHI[IB), 0coOu, 3apeecTpoBaHi fAK IHJIaHLI (BIAMOBIAHO 1O 3aKOHY PO
1H/I1aHIIIB) Ta HU3KA IHIIUX KaTeropid (HampwKian, ocoba, sika B bkmkae B KaHamy Ha 3ampoIlneHHS
MIHICTpa OXOPOHH 3J0POB’S 3 METOIO HaJaHHS JOMOMOTH B OOpOTHOI 3 KOPOHABIPYCHOIO XBOPOOOIO
COVID-19, a6o ocoba, nepedyBanus sikoi B Kanazi, Ha 1yMKy MiHicTpa 3aKOpAOHHMX CIIpaB, MiHICTpa

IpOMaJHCTBA Ta IMMIrpaunii abo MiHICTpa I'poMajCchbkoi Oe3MeKu Ta TOTOBHOCTI J0 HaJ3BHYANHHMX
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CHTYalliif, BIONOBigae HamiOHAJBFHUM IHTEpecaM). Y MEepUIMX HakKa3aX BCTAHOBIIOBABCS TEPMIH il
0oOMeXeHb, alie y 3B’ 13Ky 13 MOIKUPEHHSM eMi/ieMii HOB1 HaKa3| M0JI0BXKYBaIX 03Ha4YeHi 3a0oponu. Kpim
srajanux, y 2020 p. Takux Haka3ziB Oyio npuidHsaTo 22,y 2021 p. — 16 [9]. Hakasu Oyiu 1BOX OCHOBHUX
THUIIB — TIpo 3a00pony Ha B 371 13 CILIA Ta ripo 3a060poHy Ha B’ 1311 3 Oy1b-s1K01 Kpaiau, KpiM CIIoTydeHux
raTiB.

VY 2021 p. 3 MeTor0 0OMEXEHHS MOAAJIBIIOTO TMOIMPEHHsT KopoHaBipycy B Kanani, Ha Bcix
MIPUKOPJIOHHUX TEPEX0/1aX MPOJIOBKYIOTh IIATH 00MeKeHHs Ha oi3aku [7]. Tak, yci kareropii Tux, XTo
Oaxcae B’Txatu 1o Kanaau, mojaiteni Ha qBi Besuki rpynu: (1) rpomansnu Kanaau (BKJIFOYarOuu THUX, XTO
Mae MoJBiifHEe IPOMaISHCTBO), NOCTIHHI MemkaHli Kanaau; ocobu, 3apeecTpoBaHi 3riiHO 13 3aKOHOM
Mpo 1HA1aHIIB; 0cOOM, K1 MepeOyBaroTh MiA 3aXUCTOM (cTaryc OLKEHLd), (2) 1HO3eMHI I'pOMaJIsiHU
(BxurouHo 13 rpomansgaamu CIIA). [Tpu iboMy, iHO3eMHI TPOMaJITHA MAIOTh BIJMIOBIAATH BCIM BUMOTaM
mono B’i3ay no Kananu BinmoBimHO 10 3aKOHY MPO IMMIrparito Ta 3aXUCT ODKEHINB, MaTH TIpH co01
BIMOBIMHI JOKyMeHTH. Ha TuxX, XTO MOXe B’DK/DKATH, MOIMPIOIOTHCA KAapaHTUHHI OOMEXeHHS
(HOCIHHSI MacoK; caMoi3oJisist; peectpaitis y noaarky ArriveCAN, 10 SKOTO BHOCHUTHCA iH(OpMaIis
PO BaKIMHAIIi0 ab0 MepeHeceHy KOPOHaBIPYCHY XBOpOoOy abo 1mpo pe3yabTatu TecTiB [14]).

Bapto 3a3nauuth, mo 3poctaHHsa HaceneHHd Kanaau y 2020 p. 3HaYHO CKOpPOTHJIOCS 4yepes
naugemiro COVID-19. 3 2016 p. MDKHapoJHa Mirpaiis ckjiajaja MOHaJ TPU YBEpPTI 3arajabHOro
npupocty HaceneHHs Kananu, nocsrayBmu 85,7% y 2019 p. Ilicias npukopJOHHHUX OOMEXEHb 1
oOMexxeHb Ha Toi3Aku s crpuMyBaHHs nommpeHHss COVID-19 y 6epesni 2020 p. 1ed BiIcoToK
3au3uBcs 10 58,0%. Ilpupict HaceneHHs uepe3 MiKHaponaHy mirpamito y 2020 poui 6yB Ha 80%
HwKk4uuM, HiK y 2019 p. 3 Kanaau Oinbiine BUiXano HEMOCTIHHUX MEIIKaHIIIB, HibK mpuixaino y 2020 p. (-
8 6 535 ocobm) [6]. L{s TenaeHwis 3HKSHHS MDKHApOAHOT Mirpaliii XxapakTepHa He Tutbku uis Kanany,
a i ang iHmmMX Kpaid ceiry. Y 2020 p. Kanaga npuitasiia 184 624 immirpanra (tutan MinictepcTBa
iMmMmirpartii, 6bkeHiiB Ta rpomaasacTBa Kanaau ctanosus 341 000 oci0), 1o Maiike BIBIYI MEHIIIE, HIX
y 2019 p., 1 ne HalHWKYUI TOKAa3HUK 32 OyAb-sKuil pik 3 1998-ro poky.

Immirpaniitna nomituka Kanaau me 3 ocranHboi yBepTi XX cT. Oyna copsiMOBaHa Ha
3a0e3neyeHHs MoTped KaHaJAChbKOT eKOHOMIKH, TOXK 3allIKaBJICHICTh Y BUCOKOKBaTi(hiKoBaHUX (haxXiBIISX
MEBHUX CHelliaJbHOCTEN Ta poOOUNX pyKaX JjIsl IEBHUX T'aly3ei BU3HAYaIN OpieHTAaIlit0 Ha (JOpMYyBaHHS
nepskaBH, Bimkpuroi s nepeceneHilis [ 1, C. 46-47]. Onnak nmaHaeMis Ta CIPUYAHEHI HEI0 MDKHAPOIH1
0OMEKEHHS Ha MepPEeCyBaHHs M0 CyTi 3yMUHWIN iMMIrpalliiiti motoku g0 Kanaau, xoga MiHiCTEpCTBO
iMMIrpaiii, ODKEHIIB Ta TPOMaJITHCTBA HE MPUIMHSIO MPUHAMAaTH i 0OpOOIIATH 3asBKH Ha IMMIrparito
10 kpainu. Tox KaHaJACBKUH ypsiI IeperissHyB MOKA3HUKH 00 MPUIHATTS HOBUX MIrPaHTIB, 00 0UiKye
3pOCTaHHS MIrpalifHOTO MOTOKY MPOTATOM HACTYMHUX TPHOX POKIB a0M KOMIEHCYBaTH HecTauyy
yreBHUTHCS, 0 Kanaga mae HEOOXiAHY ISl il eKOHOMIKU KUTBKICTh MPAIliBHUKIB, IO € BAXKJIMBUM HE

TUIBKU JUIS BHYTPIIIHBOTO PUHKY Tpalli, a i Juis 3a0e3MeYeHHs KOHKYPEHTOCIIPOMOYKHOCTI Ha CBITOBIH
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apeni. Tak, 2021-2023 pp. nependauanocs, mo Kanama npuitMatiMe iMMIrpaHTiB y KUTBKOCTI OIH3BKO
1% Bin HacenenHs kpainu. 3okpeMa 401 Tuc. HOBUX MOCTIHHUX MemKaHIiB — y 2021-my, 411 THc. — y
2022-my ta 421 tuc. y 2023 poui [2].

VY minomy BapTo 3a3HAYUTH, 110 Yy JaHIHA MyOJTiKaIlii OKpeclieHi JINIe AesKi MpoOIeMu BILTUBY
naHzaeMii Ha iMMirpaniiiai nmpouecu Ta 3akonoxasde BperynoBanas y CLIA Ta Kanani. CrninbHuM amst
000X KpaiH € Te, 0 YNpOJOBXK MaHAeMii OOMABI KpaiHM 3arpoBaaMiId 3aKOHOJABYl HOPMH, SKi
0OMEXMIIM IOTOKH MIrpaHTIB 0 HUX. BinMinauM € Te, mo i CIIA ronoBHOR0 3anummmiacs npooiema
HeJIETaJIbHOI IMMIrparlii, Mo Mae€ 1 CyTO MOJITUYHUN KOHTEKCT; Y To# dac sk s Kanaau BaxmBuM
BUMIPOM 3aJUIIMJIOCS 30UIBIICHHS KUIBKOCT1 HACEJIeHHS 3aBJASKH MirpaHTaMm, CIpsSMOBaHE Ha

3a0e3nedYeHHs ToTped KaHaIChKO1 EKOHOMIKH.
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Poab menia-gaxkropy y popMyBaHHi iMiTKy Kep:kaBu

ButbmricTe gepxkaB Cy4acHOCT1 ICKIAPYIOTh, 1110 MPUBAOIMBUM IMIIK € CTPATET YHUM JHKEPEIIOM,
sSKe TpaHCcHOPMYeTbCS y TIOMITHHH TOJIOC JEp’KaBM Ha MDKHApOAHIM apeHi. Bimrak B ymoBax
HECTaOUIBbHOT 30BHINTHBOIIOITUYHOT CUTYaIlll y AepaBi GopMyBaHHS il IMIJKY 3a JTOTIOMOTOO Mac-
Melia Ha0yBae Ha3BUYAMHOT aKTyalIbHOCTI. B 11i1oMYy, IHCTpYMEHTH Mac-Melia CTaloTh JIEBUM 3aC000M
BIUIMBY Ha IMIDK JIepKaBU, OCKUILKH MalOTh MOXKJIUBICTh C()OPMYBATH 1 MOAATH SK MPAaBAMBY, TaK 1
cBimoMO (elKkoBY iH(pOPMAIIiO PO CyO’ €KTa MDKHAPOIHUX BIAHOCHH.

MeTta OOCHiIPKEHHS MOJIATa€ y BUBYEHHI POJi Mac-meaia Sk (pakTopy MOJIMIIEHHS abo kK
MOTIPIIEHHS IMIJDKY JI€PKaBH.

[lutanHs poO3yMiHHS KOMYHIKATUBHOI CYTHOCTI MeJia AOCITIIKYBaduCs y MpamsxXx TakKuxX
3aKOpPJOHHUX JOCTITHUKIB, K, Hampukian [. M. Makmoen [13] ta H. Jlyman [12], y skux aBTOpH
MOB’SI3YIOTh TOSIBY HOBUX 3acO0IB 3B’SI3KY 3 JIFOJCHKHM IPOTPECOM 1 TE€XHOJOTIUHHUM PO3BHUTKOM.
OxpeMi acmekTd pojii Mac-Media y (opMyBaHHI IMIZKY JA€p’KaBU pO3KPUBAIOTHCA TaKOX Y
nocmipkeHHsax A. I1. [lybaca [1] ta A. B. [lomimyka [3], ski AEMOHCTPYIOTh BaXKJIUBICTb BIUIUBY
3ac00iB MacoBoi iH(popMalii Ha (opMyBaHHS IMIIKY JIepXKaBH Ta METO/IIB, 32 JOMOMOTOI0 SIKUX TaKUMH
BIUTUB Hal4acTile 31iCHIOEThCS.

Inei imixy nepaBH mepealoThCsl CYCIIUIBHOMY CEpPEJOBHIIY Yepe3 3aX0au y chepi 3B’ A3KiB 3
IPOMAJICHKICTIO. TpaHCHSIis TaKuX i€l 3MIHCHIOEThCS TSl TOTO, abu TpaHCHOPMYBATU CTABIEHHS JI0
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MEBHOI JIep)KaBU: 3aMIHUTH CTEPEOTUNH Ha peaibHi (aKTH, HACTOPOKEHICTh — Ha CIIBUYTTS,
Oaiimyxicte — Ha iHTepec. Ilig wac peanizamii 3axo[iB y paMKax HpOCYBaHHs IMUKY Jep)kKaBu Ha
MDKHapOHINA apeHi TOJOBHUM 3aBIAaHHSAM OCTaHHBOI € JOCATHEHHS O3UTUBHOTO CHPUHHATTA y hopMi
KOHKPETHUX MiH.

3aBnsky rII00aNizalifHIM TIpoIiecaM Mac-Mejlia He MaroTh JOKaIbHUX 0OMEXEHb, BUCTYAIOUN
SIK Y4 HE HAMrOJIOBHIIII JiOBI 0coOM Ha CBiTOBIH apeHi [9]. Binomi citoBi memaia — CNN, Al-Jazeera,
France 24, BBC —300paxyrots Taki nepxasu, sik CILIA, Karap, ®@panuis Ta Benukobpuranis, ik THIOB1
JIEMOKpATIi 3 He3aJeKHUMM JepKAaBHUMHU IHCTUTyTaMH Oe3 BTpydaHHs 3 00Ky Biaau. BoHu Takox
300paxyroTbea 3MI sk aepxaBy, K1 OBaXKatOTh MPUHIIMIIY HAJIE)KHOTO YIIPABJIIHHS, [TpaBa JIOAUHU Ta
BEPXOBEHCTBO IpaBa. ¥ TuUX camux paMkax 3MI TpaHciooTs nepeaBubopul kKammnaHii Ta 1e0atu MK
KaHAUJaTaMUd y Tpe3uaeHTH. [lo TOoro >, TMM caMUM MEXaHI3MOM, SKUW 3a0e3MeunB HEoOXiTHUI
MOIITOBX JUTs TOTO, abu Karap mociB HanexHe MicIie cepe/l JTiepiB, cTajaa came TeleBisiiina mepexa Al-
Jazeera. CporoaHi BOHa BIJIrpa€e MPOBIIHY POJb Y PO3MIMPEHH] apalo-13pailbCbKUX €KOHOMIYHUX 1
MOJITHYHUX 3B’SI3KIB 32 TOTIOMOTOI0 TTOCEPETHUIITBA MK Tenb-ABIBOM 1 apaOCBEKIM CBITOM.

Kowmmanii, o mpaitioroTs y cepi kiHoiHaycTpii, — Taki sk Disney, Columbia Pictures ta Warner
Bros — mpomaryiots comiokyasTypauii iMimk CIHIA, ¢akTHuyHO MONMyASPU3YIOUHM TaK 3BaHUM
aMepUKaHCBhKUH (acaz 3 aTpuOyTamMu IMIKY, CIIPUHHATUMH ChOTOJIHI: Mpis, HajJicuiIa, 6araTCcTBO TOIIIO.
Taxkum unHOM, Mac-mMezia epeKTUBHO J0MOMAraroTh y MPOCYBaHHI MO3UTUBHOTO IMIJIKY JIepKaB CBITY.

Oco65mBO yBaroro mMac-mejia Kopuctyerbcsi HiMmeuunHa sik 0iHa 3 HAlCTaOUTBHININX €KOHOMIK
€Bporu, BiATaK, MEHII CXUiIbHA 10 iHaHcoBoi kpusn. Kpim Toro, HimeuunHa 3aliMae 0/iHY 13 TOJJOBHUX
MO3HMIIIN cepell KpaiH-JiiepiB €BpOIH y MpoIeci MPUHHATTS BAXIMBUX pillieHb. [TiATBEpIIKEHHSIM 1IBOTO
€ Te, 0 B YMOBax Kpu3u BoHa K Jigep €C BHOCUTH BIACHI MPOIO3HIIi, SKi BUPIIIYIOTH MPOOJIEMHI1
nuTaHHs He guiie B Himewyunni, a i y €C B 1iitomy.

Cepen cyvyacHMX Mac-Melia BaXXKJIMBY POJIb BIAIrparoTh COIIAIBHI MEpPEeXi, sIKi HE TUIbKH
BHCBITJIIOIOTH TMOJITUYHI MOJil, alle ¥ BIUIMBAIOTH HA MAacOBY CBiJIOMICTb, BIOJOOAHHS CIIOKHMBAYiB
iHopMallii, IMIZK MOMITUYHOT BlIaH, GOPMYIOTH TPOMAJCHKY TyMKY Ta MPOMAaryroTh MEBHI el cepen
rpomMaja. SIcKpaBUM TPUKIAIOM BIUIMBY COI[aIbHUX MEpeX € «apabcbka BecHa» [4], ska
MPOJIEMOHCTPYBaja €JHICTh Y AISIX TPOMaAsH 0aratbox apaOChKHUX JAepkKaB. 37eOUIbIIOro ChOTOMAHI
COLIMEpEeX1 — UM He €JMHa MIaTgopma, 3a JOIOMOT 00 K0T OTIO3UIISI MO’KE€ KOMYHIKYBATH 3 LIIbOBUMU
rpynamu crnokuBayiB iHpopmariii. CbOrofHi iCHYIOTh CIeIliajibHI €JIeKTPOHHI 3aCTOCYHKH, SKi
(bIKCYyIOTh NMOBEAIHKY KOPUCTYBAUIB COIIMEPEIX 1 COPUHHATTS HUMH PI3HOMaHITHUX noid. Hanpuknarn,
cuctema SCai4dTwi 103BoJjisie pOOMTH KOHTEHT-aHANIi3 MIKpOOJIOTIiB colianbHOi Mepexi Twitter [5], a
npoekt Google Analitycs mae MOXJIMBICTD OLIHIOBATH aKTHBHICTH CIIOKHBAYiB 3a JJOMOMOTOIO

comiaibHUX Mepex [2].
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[lepeciuni acomianii, moB’s13aHi 3 AQpuKoro, — 11e BiliHY, 37m1AH1 Ta rojo. Hacmipasai xx Adpuka
ChOTOJHI — L€ MOJIOJb, CHEepreThka i 3pocTaHHsA. JlepkaBH, IO PO3BHBAIOTHCS, OCOOIUBO Ha
appUKaHCHKOMY KOHTHUHEHTI, SIKi POOJISATH MEBHI KPOKH Yy HAIpsMi JEeMOKpaTH3allii, KOPUCTYIOThCS
3HAYHOIO YBaror CBiTOBUX Mexia. Hampukimaz, Taki moii, sk IpOBEACHHS YeCHUX 1 MPO30puX BUOOPIB
y CeHeraii Ta MUpHHI niepexia Biaamu Big Aomymnai Yeina go Maki Camro y 2012 pori [8], Oymu
CXBAJIBHO CIIPUHHATI MDKHApOJAHUMHU Mac-menia. He3paxaroun Ha iCHyBaHHS KOH(TIKTIB, KOHTHHEHT
YK€ BIIPOJIOBXK JBOX JIECATUPIY JEeMOHCTPYeE mporpec. 3a nanumu 2019 poky, cepen eKOHOMIK CBITY, sKi
JNEMOHCTPYBaJIM HaWIIBUALLE 3pOCTaHHS, I’ATh Oynu adpuxaHcbkumu [11]. Takum npuknazom e
Pyanna, sika nmepexwuna rerouun y 1994 poui, micns voro 3MI nouyanu HazuBaTH 1 « APpPUKAHCEKUM
Cinramypom» [15] 3a BipoBa»KeHHSI HOBUX TEXHOJIOT1H Ta BIIMIHHY 1HPPACTPYKTYPY.

Haiiuacrime came 3MI cTBOPIOIOTH MPUBIM ISl BINCHKOBOTO BTpYy4YaHHs y aepxaBy. [Ipukian,
SIKUW BKe cTaB icropudanM, — 11e FOrocnagis. [ligroroBka a0 3axigHoi iHTepBeHIlii B KocoBo movanacs
OpuTaHCchKOIO TeneBi3iiiHO0 koMmaHiero [TN y 1992 poui. Kagpu, mio ix npeacraBuiu rpomMaachbKocTi
KYPHAIICTH, IEMOHCTPYBAIH JIFOJIUHY 332 KOJIOUYUM APOTOM, Ta MPH IIbOMY CTBEPHKYBAIOCS, IO 1Ie —
KOHIITa0Ip, y AIKOMY cepOu TpUMAIOTh alOaHIiB. Sk 3’sicyBanocs Mi3HiIIe, KOJTIOYHI IPIT HA 3a3HAYEHUX
Kajpax OyB HE HABKOJIO OOCHIMCHKHUX MYCYJIbMaH, a HABKOJIO OTiepaTopa i )KypHaiicTiB. Bonu 3Haium
OyIMHOK, HABKOJO SKOTO OYyJl0 3pyWHOBAHO TapKaH 13 KOJIIOUOTO JAPOTY, PO3TAIlOBAHWUN MOPYY 13
TabopoM. B ouax Garatbox, XT0 6a4uB 111 Kaapu, oTpuMaHi poTorpadii CTBOPUIN TOMUIKOBE BPAKCHHS,
110 OOCHINCHKI MyCyIbMaHK MepedyBalin y KIIITII 3a KOrounM apotom [14].

3MI Moke ¥ pyHHYBAaTH TOJITUYHUN IMIIDK PO3BHHEHUX JepkaB. Hampukian, BeOcailT
Wikileaks, BunyctuBiu y uctomazi 2010 poky 251 287 cekpernux moBigomieHs mocoabcts CIIA [6],
3aB/IaB CEPUO3HOTO ynapy MibkHapoaHomy iMiky CIIA. BUukputi JOKyMeHTH 3aKJIMKaIU 10 HAanaay Ha
Ipan, BucokonoBaxHi aisiai OOH OGynu 06’exTom 300py po3BinyBaibHOI iH(OpMaIlii aMepUKaHCHKUMH
JTUTIIIOMaTaMH|, MIOITUPEHO0 Oyiia KpUTHKa CBITOBHX JTiepiB. [lonioaum ynHoM y 2013 porri KoM=k
cucremunii anamituk LIPY Ensapn Cuoynmen [7] po3kpuB IHTepHer- Ta TenedoHHE IIMUTYHCTBO
ArentctBa HarionansHo1 6e3neku CILIA, mo He Tinbku 3pyiHyBano noxitnyHuil imimk CHIA, ane i
MiZipBalo TUIUIOMATHYHI BIIHOCMHU MDK BalllMHITOHOM Ta AESIKUMU HOTO coro3HMKamu. Hampukian,
Oyno BussieHo, 1o CIIA crexunu 3a €C ta bpasumiero. Kpim Toro, Oyno takox BusiBiaeHo, mo CHIA
LIMUTYBAJIX 32 0COOMCTUM MOOUTBHUM TenedoHoM kaHiyuiepa Himeuunnu Anrenn Mepkens. Bigrak, y
pesynbrati nornsa Ha CIIA sk Ha arpecopa 3aBIaB CEpHO3HOTO yaapy MOJITHYHOMY IMIIKY Ii€l
JIep>KaBH.

I[Ticns pinancoBoi kpu3u 2008 poky Ta mojanbuioi 6OProBoi KpU3M AEpKaBH, AKi HaHOLIbIIE
MOCTPaKIATM BHACTIJOK IIbOTO, 3a3HAM TaKOX IE€BHOIO «HEraTUBY» B HEOO €KTUBHOTO iX
300paxkeHHss MbkHapoaHumu 3MI. HUHIIHIM NpHUKIAAOM CTBOPEHHS MDKHApOJHUMHU Mac-Meaia

(Takumu, K, Haripukiaj, France 24 [10]) meBHOTO HETaTUBHOTO YSIBJICHHS PO Kpainy, € ['peris. Uepes
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3aX0JI1 JKOPCTKOI €KOHOMIi 3 OOKY KpEeAUTOPIB 13 €BPO30HU piBEHb 0e3p00iTTA y 1ill KpaiHi 3a ocTaHHI
POKH 30UTBIIUBCSA 4Yepe3 CKOPOYCHHS YPSIOM MpPAIiBHUKIB, MPUBATU3AIIIO JIEP)KABHUX KOMIIAHIMH,
CKOPOYCHHS JIEP>KaBHUX BUTPAT Ta 30UTBIICHHS MOATKIB.

[TincymoByrOUM HaBeICHE BHINE, MOKHA 3pOOMTH BUCHOBOK ITPO TE, IO B YMOBaX riio0aiizamii
Mac-MeJlia CTaloTh BaroMuM ()akTOpOM y KOHCTPYIOBaHHI iMi/Ky Oynb-sKoi Aep>kaBu. Bin Toro, sikum
YHHOM JIepKaBy CHPUHAMAIOTH y CBIiTi, 110 CyTi 3aJIE)KUTh PO3BUTOK ii B3aEMOJII 3 IHITUMH JIeprKaBaMH
Ha CBITOBI apeHi. 3aBISIKM CBOEMY BIUIMBY Mac-Mejia IEBHOI JEp)KaBH MAalOTh MOXKJIHMBICTH
KOHTpPOJIIOBAaTH MOJIL, 110 BiNOyBaroThcsa Ha iX Tepurtopii. HesanexxHo Bix Toro, pyiHyIOTh MeilHI
MOBIAOMJICHHSI MDKHAPOJHUN IMIJDK JEpKaBU YU CHPUSIIOTH HOTo MOKPAIEHHIO, Take MPOCYBAHHS
3a3BUYall € YNHHUKOM MOJiH, K1 pO3ropTaroThes y Lid Aepxkasi. OnHAK ChOTOAHI AepiaBHI Mesia
BHUCTYIAIOTh y POJII MPONAaraHJMCTChKUX IHCTPYMEHTIB JUIsl MPOCYBaHHS IMIIKY CBOiX nepxkas. Lle
0COOJIMBO CTOCYETHCS CBITOBUX Mac-Melia, siki poOJIsATh CIPUATINBI MbKHApOIH1 3B1TH. Takox 11e paxt
MOSICHIOE 1HIIUH — YoMy Oarato po3BHHEHMX JEp)KaB CBITY MparHyTh TPUMATH il CBOIM KOHTPOJIEM

MeBHUN MyONniyHUI HOCIH 1HOpMalii Ui MPOCYBAaHHS CBOTO IMIJIKY.
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Poas I'penniangii y cyuacHiii cucremi MizKHapOAHUX BiTHOCHH

The role of Greenland in the modern system of international relations

Axmyanvricme pobomu. OCTaHHIM YacoOM yBara MDKHApOJHOI CHUIBHOTH BCE OUIbINE CTae
MPUKYTOIO 10 APKTHYHOTO PErioHy. 3 OISy Ha HOro €KOHOMIYHWN TOTEHINaJl, PETiOH aKTUBHO
PO3BUBAETHCSA Ta € 00’ €KTOM MPOTUPIY MK MTPOBITHUMHU KpaiHaMH. APKTHKA BU3HAYAETHCS K BAXKIIMBA
30Ha IIOHAMMEHIe JUIsl BOCBMHU JIepXaB, TAKUM YMHOM OJHOYACHO NOTPAILISIOYM Yy KOJIO IHTEpECIB
Kanamu, Pocii, CIIA, Hanii, Icnanaii, Hopsertii, llserii Ta ®iansaaii. B pamkax qanoi poOoTH 1iKaBUM
Oyze mpoaHalli3yBaTU MOJITUKY MPOBIIHUX AepkaB 1070 ['pennanaii, ocTpoBy, 10 CKIaJae 3HAYHY
4aCTUHY APKTUYHOT'O PErioHy.

Memoto OocniddicenHs € BHU3HAUEHHS POJi HAMOUIBIIOrO OCTPOBY CBITY Yy CHCTEMI
3oBHimHbONONITHYHMX KoHIenii CIIA, Kurato Ta €Bpornu.

Buknao ocnosnozo mamepiany. I'pernnanpis 3HaxoquTthes Ha nepetudi [liBHiunoro JIb010BUTOTO
1 ATJTaHTUYHOTO OKEaHIB Ta Halliuye 56 Tucsy MemkaHiliB. Lle camoBpsiana yactuna Kopomisctsa [lanis
BIZMOBIHO 110 3akoHY 2009 poky Ha psny 3 @apepcbkumu octpoBamu [1]. [lo komneTeHIIii MiclieBUX
OpraHiB BJaJy HaJeXaThb NMUTAHHA y cdepi MpaBOCYIsd, OXOPOHH MOPAIKY, OCBITH. Pazom 3 Tum,
I'pennanis Mae MpaBo Ha OTPUMAHHS J0XO/IB BiJl BUAOOYTKY KOPUCHUX KONAJIIMH Ha CBOIH TepUTOPIi.
Hatomicts min koHTposieM ypsany JlaHii 3HaXOAAThCS NMUTAHHS 30BHIIIHBOI MOJITUKH, OOOPOHHU Ta
30poitHux cui. Ha piBeHb 3anexHOCTI BIUIMBAE 1 ToM (akt, mo ['peHnannaisi oTpuMye marepiaibHy
nonomory 3 Ooky [anii. Hlopiuni moTamii ckmagaore Omu3zbko 600 MiIbHOHIB 1osiapiB, IO €
MOJIOBUHOIO PIYHOTO Oro/pKeTy ocTpoBa. Hapasi ['pennanais mparse 3100yTH He3aJeKHICTh LUIIXOM

muBepcudikalii eKoHOMIKH, abu 0e3001iCHO KOMIIEHCYBaTH BTparTy (iHAHCOBUX HAIXOJKEHb.
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Bapiantom Takoro ypisHOMaHITHEHHSI MOX€E CTaTH TOPTiBIIA BOAO0. [ peHnanais Mae HaiOUIbIII B CBITI
3amacu TpicHoi Boau. KiimMatuyHi 3MiHM, IO MPHU3BOJAATH 1O TAaHEHHS JOJOBHKIB, HAIITOBXHYJIH
YKUTEIIIB OCTPOBA HA 1JICt0 MOCTABKHU TAJIOT BOJU JI0 KpaiH, sIKi il MOTpeOyIOTh, Y 3B’SI3KY 3 il HaITHIIIKOM
[7]. 3 wi€l & MpUYMHE BiIaa aBTOHOMHO1 TEPUTOPIi Ma€ HaMip aKTHBHIIIIE PO3BUBATU KPYI3HUHI TypHU3M.

[lle ogHUM i3 HACHiAKIB TJI00ANTBHOTO MOTEIUTIHHS CTala MOMJIMBICTh BUIOOYBaHHS KOPUCHHUX
KonayimH Ha Teputopii ['pennanaii. BignosigHo no 3Biry I'eonoriunoro toBapuctsa CILA (The U.S.
Geological Survey (USGS) 2008 poky [6], APKTHYHHIN PETIOH € JIy)Ke TEPCIEKTUBHUM 3 TOYKH 30Dy
nooOyBanHs HadTH Ta ra3zy. Biarak ['pennanmis crana BaXJIMBUM €JIEMEHTOM Y 30BHIIIHBOMIOTITHYHHUX
CTpaTerisix Aepxkasn CBITY. A Oepyuu 10 yBaru (akT npo 6arati NOKJIaIu ypaHy, 3aJ113HOT pyAH, HIKEIIO,
[IUHKY, 30JI0Ta Ta cpibijia Ha TEPUTOPIi OCTPOBA — IIEHTPOM CY4acHOTO iHTepecy [8].

B koHTekcTi mocmikeHHs AopedyHuM Oyne po3rigHytu npotuboperBo CIIIA ta KHP 3a
MaHyBaHHS Ha OCTPOBL.

I'oBopstun npo CIIIA, BapTo 3ayBakuTH, 1110 ICTOPIst IBOCTOPOHHIX BIJHOCHH Oepe moyaTok 3 50-
X pokiB XX ctomiTts, koiau Crnonydeni lltatu po3ramryBain Ha OCTpOBI OJHY 3 HaWOUIbIINX aBiaba3
CUIA, sxa mie nqonuHi [5]. Ha Hiit po3mimieHi cTpaTeriuni 6oMOapIyBaIbHUKH 3 SIIEPHOIO 30pO€io Ha
O0OpTy 1 TOTY)KHA pajioJIOKAIlIifHA CTAHIIIsI paHHBOTO TonepepkeHHs. TakuM ynHOM Oaunmo, mo CIITA
O3S IAI0TH BAXKIMBICTD [ 'pernanii i3 BiiCbKOBO1 TOUKH 30py. Ha npoTuBary Amepuiii Kuraii 3aifmos
3 iHI01 cropoHr. OCOONMMBICTIO HOTO CTpaTErii € EKOHOMIYHA IUTLIOMATIS, sSKa Tependavae BKIaaHHS
1HBeCTHUIIH y cepu iHDpacTpYKTypH, Typusmy Ta Hayku. Y 2018 porri kutaiicbka epkaBHa OymiBeTbHa
KOMTMaHis 3pobuiia 3asBy npo Hamip ¢iHaHCYBaTH OyIIBHUIITBO HOBUX aepomnopTiB y ['penmanmii. Lle
MaJi0 CTaTH HAHOUTbIIUM 1HPPACTPYKTYPHHM IPOEKTOM B icTopii octpoBa. HaromicTs Bammarron
JOKJIaB YCIX 3YCHJIb JUIsl TOTO, abW 3YNMMHHUTU II0 CXEMY, apryMEHTYIOUU II€ JaHCBKHM KoJleram
MOXJTMBOIO 3arpo30to yist 6e3neku ['pennanaii. B pe3ynbrari goro, ypsiaosii Janii npuitHsIM pimeHHs
HajaTu KpeauTH [ 'pennanaii 1t modymaoBu aepornoptis [3].

Ananizytoun npotectHy nosuuito CLIA cTocoBHO kKUTalChKOT (PiHAHCOBOT 3aJy4EHOCT], MOKHA
3pO3yMiTH, IO MOTUBHU KPHUIOTHCS, MO-TEpIIe, y TOMY, IO 00 €KTH H(QPACTPYKTYpH, Ha SIKI Malu
CHPSIMOBYBATHCSI KMTAWChbKi 1HBECTHIIIi, € CTPATET1YHO BAXKJIMBUMH Ui OE€3MEKU pErioHy, mo-apyre,
noAi0H1 mpoekTu € ans Kutaro nepcrnekTuBOo MOCUICHHS BIUIMBY B ApPKTHII, a/pKe HaBITh HaliMeEHII
IHBECTHINIl CKIanaTUMyTh Benuky yactuHy BBII I'penmanmii, mo mkoauTHMe aMepUKaHCHKIH
IpUCYTHOCTI [9].

3 ornsy Ha Takuii ctaH crpas, y 2019 poui 3 6oky CIIA Oyna cripo6a nepeHecTH BITHOCHHH Y
HIIY MIomuHy. Y cepnHi TomimHid npe3uaeHT Jlonanpn Tpamm BUCIOBUBCA 3 ie€r0 MpUAOATH
I'pernannito y Janii, sika € ii aBTOHOMHOIO YAacCTHHOIO, apryMEHTYIOUM I CTpaTeriYHUM
PO3TallyBaHHSIM OCTPOBA B APKTHIII Ta Or0 JOCTYITHUMU NPUPOAHUMHE pecypcamu [2]. Ls 3asBa aemo

30€HTEKUIIA Mi)KHapo,[[Hy CHiJ'IBHOTy 1 BUKJIIMKaJa XBHIIIO 06ypeHH}I. O,E[HaK, CKCIICPTU BBAXKAIOTH IIC
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MPOyMaHUM JUTIJIOMATHYHUM XOJ0M, 10 MaB 3MinHUTH no3uiiro CIIA y perioHi. CbOroHi € 9iTko
3pO3yMUINM, IO Taka Jif )KOJAHUM YMHOM HE MOrja Ou 1 He Mo)ke OyTH BTLIEHA y JKUTTS 4epe3 HU3KY
¢daxtopiB. [lo-mepmie, mepemkog0d € HOPMAaTHBHO-NIpaBOBA CKJIaaoBa, amke ['peHmaHnmiss €
CaMOBPSTHOIO TEPUTOPIEIO 1 HATISKUTH BUKJIIOYHO TPEHJIaHICBKOMY HapoaoBi, a e [anii. [To-apyre, He
€ BUTIIHUM NPHUI0AHHS 3 TOYKU 30py (iHAHCOBOI BUTO/H, a/KE TOJI HEOOXITHOIO CTaHE TeHeparlis Ta
BIIPOBA/DKEHHS IHIIIATHB 3 MOCWICHHS 3B’S3KiB i3 J[aHi€r0 1 BapiaHTIB MIATPUMKH OCTPOBA, BAPTICTh
sakux € Bumoto, anik CIHIA mMoxyre cob6i go3BonuTH. Binrak OUThIN parjioHATLHUM PINICHHIM JUIS
Crnonyuenux IlltariB craB Ou HOIIyK ONTHMAaJbHUX BaplaHTIB PO3BUTKY BIJHOCHH MDK JlaHi€lo Ta
I'pennanpiero, mo nependavatume s CILIA MOXIHBICT MOBHOIIIHHOTO KOHTPOJIIO 33 BIICHKOBOIO
0a3010 Ta MIATPUMKY JIEpP>KaBU 3arajibHOTO J00po0yTYy [4].

Tpeba 3a3HaunTH, 1O MPU MPABWIbHIA CTpaTerii, TakKWil IUIaH MOJXKE CIpAIfOBATH, aKe
30epexkenHs ydacti CIIIA y €Bpomni € 0JHUM 13 OCTY/IATIB 30BHINIHBOI MOJITKH JlaHii, sika po3risaae
HATO sx BaxnuBHUl IHCTpyMEHT i B3aeMofii. A ToMy KomenrareH Moske BBakaTu [ peHaHaio
apeHol0 /s YKpIIJIeHHS BiIHOCHH 13 BammurroHom. 3 iHmoro 6oky, I'pennanfmis Tex Mae OyTu
3aIfikaBJieHa y CITIBIpaIll, ajpke OTpUMAa€E TaKUM YMHOM MDKHAPOJHE BH3HAHHS Ta MIPUTOKH 1THO3EMHUX
IHBECTHIIIN, 10 1aTyTh MOXKIIUBICTh OyayBaTH He3anexHe Bin Jlanii maitOytHe. OTXe, po3ymMieEMO, 1110
['pennanis 3aMUIIa€ThCs BAXKIMBOIO (DIryporo y MOpsIIKY IEHHOMY aMePUKaHCHKOT TOJIITUKH. 3 OTJISITY
Ha cy4acHi TeHaeHii y periodi CIIA ciig 3akpinuTH CBOI MO3HIII HA OCTPOBI, HATOMICTh POOUTH TIe
CJTiT BUBA)XEHO, KYIIBJIS OCTPOBY HE € palliOHAJIHHUM pIIICHHSM. YBara mMae OyTH 30Cepe/KeHa Ha
PO3BUTKOBI Koomneparlii Mk J[aHi€ro Ta BITacCHE OCTPOBOM.

PosBuBatoun temy 60poThOU AepkaB 3a MaHyBaHHS B APKTHYHOMY PErioHI, L0 BHKJIMKaHA
MIparHeHHsSM BOJIOJITH CTPATEriyHOI TEPUTOPIEID, yBary BapTO 3BEPHYTH 1 Ha CTaBJICHHS
€Bponeiicbkoro Coto3y 10 npobdiemu ['pennanmii sk BaKJIMBOTO TPaBls Y MDKHAPOAHUX B1THOCHHAX.
Sxmo 3BepHYTHCS 10 ICTOPHYHOI TOBIMKHA, MOXKHA 3pO3YyMITH, MmO ['peHmanmis mae crenudidHi
BigHOCHHHU 13 €C. J[o MOMEHTY 3100yTTs cTaTyCcy aBTOHOMIi OCTPIiB BXOJUB JI0 CKIIaAy €BpPONEHCHKOr0
CniroBapuctBa. Hatomicts, 3 1982 poky ['penmanpmis BigMOBHJIACh BiJ 4YJICHCTBA B OpraHizaiii,
MOSICHIOIOYH 1€ HEPUNUHATHUMH JUIs Hei ymoBamu puOHoi nonituku €C. Cporoani ['pennannis mae
cneniansHuii ctaryc B €C Ta Bifirpae reoctpaTeriyHy poJiib i €BpOIH.

[{inkoM iiMoBipHO, 110 €C 3MIr 6U cTaTh y psAJl KOHKYPEHTIB 3a «BOJOAIHHM» [ peHnanmieto, ska
HagaBana 6u €C OuIbIIOT aBTOHOMIT HA MIKHApOIHIN apeHi, OJJHaK Ha ChOTOJIHI yBara JI0 OCTpOBa Ta
fioro pecypciB 3 60Ky €BpONEHCHKUX MOJITUKIB € MIHIMAJIBHOIO, 1[0 3arpOKy€e MEPETATYBaHHIO KOBJIPU
3 6oky CIA. I'pennanpis mykae iHBECTULIN A1 po3BUTKY, KuTail Bike TaKTMUHO 3p0OMB KPOK Hasza,
€C mir 61 aKkyMyJII0BaTH CHIIM JUTA HaJlaHHs | 'pennanii ¢piHaHCOBOI MIATPUMKH, a OCTPIB, B CBOIO Yepry
cTaB OM MOCTaYaIbHUKOM CTPATETIUHUX KOPUCHUX KOMAINH, HeOOXIAHICTh Y skux €C BiquyB 0co01I1MBO

rOCTpPO y Mepiol KOPOHAKPHU3H.
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Bucnoexu. Otxe, KoHCTaTyeMo, 10 MaiiOytHe I'pennannii TypOye MDKHApOAHY CIUIBHOTY.
OcTpiB Mae BeMUYE3HUI PECYPCHUI MOTEHIIIAT Ta € CTPATETIYHO BAXKJIMBOIO JIOKAIIIEIO HA MaIli CBITY.
Tema po3BUTKY mapTHEpCTBA 3 [ peHIaHIi€r0 3HAXOUTHCS HA TIOPAIKY IEHHOMY IPOBITHUX KpaiH CBITY
y Ham vac. KoxHa 3 gep:kaB BUKOPUCTOBYE BIIACHI IHCTPYMEHTH Ta TEXHOJIOTII 327151 HalIaro HKeHHS
mianory abo MOCHJICHHS BJIAJAM B apKTHYHOMY PErioHi, KyIu BXOAUTh OcTpiB. Hapasi HeoromomeHnm
JiepoM y 1k «roHIi» 3a pecypcamu € CIIIA, HATOMICTh TOJITHKA KOJHOTO 3 TPABIIIB HE € IOCTATHHO
KOMIUIEKCHOIO Ta BHBAXXEHOIO /ISl TOTO, AW KOPHUCTYBATUCS «BUTpAIIEM» y BUTISAI CTaOLIBHUX
BIIHOCHH 3 ['peHIIaHII€I0 HA TTOBHY.

CITMCOK BUKOPUCTAHUMX JIDKEPEJI

1. Act on Greenland Self-Government (Act no. 473 of 12 June 2009). URL:
http://www.ilo.org/dyn/natlex/natlex4.detail?p_lang=en&p isn=110442&p count=13&p_classification=01
(mata 3BepHenns: 14.10.2021).

2. D. Nikel. What's So Great About Greenland? Why Trump Wants It And Why Denmark Won't Sell.
Forbes. URL.: https://www.forbes.com/sites/davidnikel/2019/08/16/whats-so-great-about-greenland-why-trump-
wants-it-and-why-denmark-wont-sell/?sh=539155faf8ed (nara 3Bepuenns: 14.10.2021).

3. Denmark, Greenland agree to revisit airport funding, putting Chinese investment on hold. URL :
https://www.arctictoday.com/denmark-greenland-agree-revisit-airport-funding-putting-chinese-investment-hold/
(mata 3BepHenns: 13.10.2021).

4. 1In Greenland, economic concerns Trump geopolitics. Cryopolitics. URL:
https://www.cryopolitics.com/2021/02/19/in-greenland-economic-concerns-trump-geopolitics/ (zata 3BepHeHHS:
14.10.2021).

5. J. Rahbek-Clemmensen. Let’s (not) make a deal: geopolitics and Greenland. War on the Rocks Media.
URL.: https://warontherocks.com/2019/08/lets-not-make-a-deal-geopolitics-and-greenland/ (mara 3BepaeHHS:
14.10.2021).

6. K. J.Bird, R. R. Charpentier. Circum-Arctic Resource Appraisal: Estimates of Undiscovered Qil and
Gas North of the Arctic Circle. U.S. Geological Survey
Fact Sheet 2008-3049. 4p. URL : https://pubs.usgs.qov/fs/2008/3049/ (mata 3Beprenns: 13.10.2021).

7. M. Birkhold. Can Greenland Win Independence By Selling Melted Ice? The World’s Biggest Island
Taps a Resource It’s Always Had. URL : https://www.foreignaffairs.com/articles/denmark/2019-07-18/can-
greenland-win-independence-selling-melted-
ice?utm_medium=promo_email&utm_source=lo_flows&utm campaign=registered user _welcome&utm term=
email_1&utm_content=20211013 (naTa 3Bepuenns: 13.10.2021).

8. M. Rasmussen. Greenland Geopolitics: Globalisation and Geopolitics in the New North. Background
Paper for the Committee for Greenlandic Mineral Resources to the Benefit of Society. Copenhagen. 2013. 30 p.
URL.: https://greenlandperspective.ku.dk/this_is_greenland perspective/background/report-
papers/Greenland_Geopolitics_Globalisation_and_Geopolitics_in_the New_North.pdf (zata 3Bepuenms:
14.10.2021).

9. The (Many) Roles of Greenland in China’s Developing Arctic Policy. URL :
https://thediplomat.com/2018/03/the-many-roles-of-greenland-in-chinas-developing-arctic-policy/ (mata
3BepHeHHs: 13.10.2021).

I'amenko AHacracis

Kuiscbskuii yniBepeurer imeni bopuca I'pinyenka

M. KuiB, Ykpaina

aahatsenko.fpmv21@kubg.edu.ua

ITicrpakesn4 Osena

,KuiBcbkuii yniBepcurer imeni bopuca I'pinuenka

M. KuiB, Ykpaina

0.pistrakevych@kubg.edu.ua

114


http://www.ilo.org/dyn/natlex/natlex4.detail?p_lang=en&p_isn=110442&p_count=13&p_classification=01
https://www.forbes.com/sites/davidnikel/2019/08/16/whats-so-great-about-greenland-why-trump-wants-it-and-why-denmark-wont-sell/?sh=539155faf8ed
https://www.forbes.com/sites/davidnikel/2019/08/16/whats-so-great-about-greenland-why-trump-wants-it-and-why-denmark-wont-sell/?sh=539155faf8ed
https://www.arctictoday.com/denmark-greenland-agree-revisit-airport-funding-putting-chinese-investment-hold/
https://www.cryopolitics.com/2021/02/19/in-greenland-economic-concerns-trump-geopolitics/
https://warontherocks.com/2019/08/lets-not-make-a-deal-geopolitics-and-greenland/
https://pubs.usgs.gov/fs/2008/3049/
https://www.foreignaffairs.com/articles/denmark/2019-07-18/can-greenland-win-independence-selling-melted-ice?utm_medium=promo_email&utm_source=lo_flows&utm_campaign=registered_user_welcome&utm_term=email_1&utm_content=20211013
https://www.foreignaffairs.com/articles/denmark/2019-07-18/can-greenland-win-independence-selling-melted-ice?utm_medium=promo_email&utm_source=lo_flows&utm_campaign=registered_user_welcome&utm_term=email_1&utm_content=20211013
https://www.foreignaffairs.com/articles/denmark/2019-07-18/can-greenland-win-independence-selling-melted-ice?utm_medium=promo_email&utm_source=lo_flows&utm_campaign=registered_user_welcome&utm_term=email_1&utm_content=20211013
https://www.foreignaffairs.com/articles/denmark/2019-07-18/can-greenland-win-independence-selling-melted-ice?utm_medium=promo_email&utm_source=lo_flows&utm_campaign=registered_user_welcome&utm_term=email_1&utm_content=20211013
https://greenlandperspective.ku.dk/this_is_greenland_perspective/background/report-papers/Greenland_Geopolitics_Globalisation_and_Geopolitics_in_the_New_North.pdf
https://greenlandperspective.ku.dk/this_is_greenland_perspective/background/report-papers/Greenland_Geopolitics_Globalisation_and_Geopolitics_in_the_New_North.pdf
https://thediplomat.com/2018/03/the-many-roles-of-greenland-in-chinas-developing-arctic-policy/
mailto:o.pistrakevych@kubg.edu.ua

Implementation of NATO standards in the field of information security in the context of
euro-atlantic integration of Ukraine

BnpoBagxenns crannapriB HATO B cdepi indpopMmaniiiHol 6e3nekn B KOHTEKCTI

€BpPOATJIAHTHYHOI iHTerpauii Y kpainu

AxTyanbHicTh Temu. Bubip Ykpainm — HaOyrts moBHompaBHoro wieHctBa B HATO ta
E€pornerickkomy Coro3i. Munynoro poky YkpaiHa oTpumana ujieHCTBO B [Iporpami posmupeHux
MoxuBoctert Anbsiacy (EOP). [Iporpama po3mmpeHnx MOKJIMBOCTEH Mae Ha METi caMe TTOTJIMOJIeHHS
Ta PpO3IMIMPEHHS CHIBIPAlll, KyAH BXOJUTh: 0OMIH Ti€l0 iH(OopMaIli€ro Ta po3BIIJaHUMH, 1110 PaHille Oyiu
3aKpUTUMU; TPOTHAIS Kidep3arpos3am, TEpOpU3MY M OpraHi3oBaHId 3JIOYHMHHOCTI; JOCTYN A0 BCIX
HaBYaHb ANbsHCY To10. OHaK wieHcTBO y [Iporpami He € 3aMiHOIO MOBHONPABHOTO WIEHCTBA, a TAKOXK
He nepeadavae MBUAKOrO HAOYTTs cTaTycy KpaiHu-uieHa [liBHIuHOaTnanTHUHOTO anbsiHcy. HATO mae
KOHCEHCYC CTOCOBHO CHPUUHSATTS 3arpo3, 10 BUXOAATH 3 IHPOPMALIIITHOTO MPOCTOPY, K CTPATErTYHO
BOKJIMBHUX. AJIbSHC TIPUAUIsAE€ 6araTo yBard KOHTPOJIO 32 PO3IMOALIOM 1 MOMMPEHHSIM 1HdOopMaItii, 1o
3a0e3mevye BiICYTHICTH 11 BUTOKY. Y paMKax €BpoaTiaHTU4YHOI iHTerpartii, cmiBnpams 3 HATO Ta
MparHeHHs IMIUVIEMEHTYBATH BIIMTOBIIHI CTAHAAPTH 11010 1HPOPMAIIIMHOT OE3MEeKH € HaraJIbHUMHU 317151
HaJIIHOTO 3a0€3NeYeHHs HAIlIOHAJIBLHOT Oe3MeKn YKpaiHu.

Meta. Jlocmioutu BOpOBa/PKEHHS CTaHAapTiB I[liBHIYHOATIAHTHYHOTO albsSHCY Yy cdepi
iHbopMaIiitHOT 6e3nekn YKpaiHu B paMKax €BpOaTIaHTHYHOT IHTErpairii.

[TiBHIYHOATIAHTUYHUHN ABSHC B MEPIIY YEPry € BIHCHKOBUM 00’ €HAHHSM, 10 MAa€ OCOOJIUBI
oTpedu Ta BUMOTH JI0 3aXUCTY 1H(POpMAIlii, XapakTepHi 111 000poHHOT cepu. ['0JIOBHUM NMPUHITUTIOM
3abe3neveHHs iHpopmarliitHoi O6e3neku HATO € Tte, mo iHbopmariist mae 30epiraTd CBId CTYHiHb
3aXUCTYy MNpH ii nepenadi. KoHTpoJIb 32 po3MoAiIoM 1 MOIIMPEHHIM 1HPOpMaIIii TaKoK Mae 3a0e31MeUnTH
BiACyTHICTh 1i BUTOKY. [IpaBmia goctymy no iHdopmarlii, y CBOI 4epry, MOBHHHI TO3BOJISTU
BUKOPHUCTaHHS iH(popMallii uie ocodam, SKUM BOHA MOTPIOHA 11 BUKOHAHHS CTY>KOOBUX 000B’SI3KIB.
[IpucBoennsa indopmanii HATO Toro abo iHmoro rpuda TaeMHOCTI BHPOOISETHCS BIAMOBIIHO A0
MpaBUJI CUCTEM Oe3nekH Jiep:kaB—wieHiB. Hamaromkenuii 38’5130k pa3oM 3 e(heKTUBHOIO MIATPUMKOIO
NPUAHATTS pIllIeHb € KPUTHUYHUMM JUIl BIHCHKOBUX ()OpMYBaHb, L0 TOSCHIOETHCS HEOOXIIHICTIO
Oe3nepepBHO 3a0€e3MeuyBaTH CIUIbHE YIPaBIiHHSA 30pOHUME CHIIaMU Ta 030pOEHHSM, a TAKOXK IIBUJIKO
Ta TOYHO OIIIHIOBATH CHUTYallil0 Ha OCHOBI SIKOMOTa OUIBIIOT KUIBKOCTI 310paHoi iH(opMallii BUCOKOT
SIKOCTI.

Tax, HopMmaTuBHO-TIpaBoBi akTu, npuiHATI HATO y cdepi 3axucry iHpopmarii, AOCTITHUK

HAyKOBO-JOCTIIHOT ycTaHOBH «IHCTUTYT KibepOesnekn» Jlininchkuit B.B. qimuTh Ha 1Bi yMOBHI Ipymu:
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1. MixnapoaHi cTaHmapTH, IO HA JEPKABHOMY PiBHI BU3HAIOTBCSA yciMa JepiKaBaMHM -4IeHAMU
HATO, BukopucTaHHs SIKUX COPSMOBAHE Ha 3a0€3MEeYEeHHS CYMICHOCTI.

2. Bnacee noxymeHTauis I[iBHIYHOATIIAHTHYHOTO AalbAHCY — CTAHJAPTH, IOJIOKEHHS Ta
MpaBHja, IO BCTAHOBIIOIOTh MiHIMaNbHI BUMOTH 3a0e3NeueHHs 3aXUCTy iHpopmarii Ha
BCTaHOBJICHOMY piBHi [1].

Tobrto [liBHIYHOATIIAHTUYHUHN albsIHC — OaraToeJIeMEHTHE YTBOPCHHS 1 BCe HOpPMATHBHE

perymoBaHHs chepu iHPoOpMamiiHOT Oe3MeKH HampaBiIeHO Ha 3a0€3MEYEeHHS CYMICHOCTI CHUCTEM

JIEp>KaB-uJIEHIB 3 ypaxyBaHHIM 30€peKeHHS iX aBTOHOMII.

V¥ cranpaprax HATO He MOXHa MOOAYUTH TaKe MOHATTA SK «KOMIUIEKCHA CHCTEMa 3aXUCTY

iHpopMarii». [HpopMmaliiiHa Oe3neka po3IrIISIIaeThCs IK KOMIUIEKC, KU MO€qHYye y co01 HE TUIbKU

0e3neKy JaHuX, IPOrpaMHOro Ta alapaTHOro 3abe3neueHHs, a i 0e3neKy nepcoHany, pi3udHy Oe3nexy,

0e3reKy HaBKOJMIIHBOTO cepefoBuiia Ttomo. [Ipm moOymoBi cuctem 3a0e3mnedeHHs] Oe3NeKH,

JNOKYMEHTAIlsl AJbSIHCY pO3IJsae yci TUOM HOCIB 1H(opmarlii, sk mHamnepoBi, TaKk 1 €JIeKTPOHHI.

[Ipuknagamu 1IbOTO € HACTYITHI CTAHIAPTH:

AC/35-D/1014-REV3 SECURITY COMMITTEE - «IlonoxeHHsI PO CTPYKTYpy Ta 3MICT
[Topsiaky mpoBeneHHsT poOIT 13 3abe3medeHHs Oe3neku IHGOPMAIIHHUX Ta KOMYHIKallIHHUX
cucteM (IKC)» (Guidelines for the Structure and Content of Security Operating Procedures
(SecOPs) for Communication And Information Systems (CIS)), ne 3a3nadeHo, mo i 4ac
MIPOBEACHHS pooir MTOBUHH1 Oyt PO3TIISIHYTI:
aZMIHICTpYBaHHSI Ta opraHizamis Oe3meku; (izuuyHa Oe3reka; Oe3meka IepcoHalry; Oe3leka
iHpopmartii; INFOSEC - kxomm’rotepna, kpuntorpadgiyda Oe3mneka, Oesreka nepeaaBaHHs Ta
NPUXOBAaHHS BHUIIPOMIHIOBAHHS, IUIaH Jii Ha BWIIAJOK HemependadyyBaHUX OOCTaBHH;
yIpaBiaiHHSA KOH]Irypaiier; koopauHais [S].

AC/322-D(2014)0008-FINAL: Consultation, Command and Control (C3) Board — «MiHimManbHi
Bumoru Oesneku ITC (Briarowaroun kiGep3axuct) ans HamioHanbHUX ITC, xputnyHHX A5
peanizaitii ocHoBHEX 3aBmanb HATO» (Minimum Requirements Of CIS Security (including
Cyber Defence) For National CIS Critical For Nato Core Tasks): «0e3neka ITC» € ckiiagmoBoro
NOHATTS «3abe3nedeHHs 0e3neku iHpopMallii» pa3oM 3 IHIIUMU raly3sMHU, BKIIIOYAI0Ouu Oe3neKy
nepcoHany Ta Gisuuny 6e3nexy. MiHiMalbHI BUMOTH, IO CTOCYIOThCS MEPCOHANy Ta (Pi3UYHOT
0e3MeKH, pOo3ryIsIaloThCs B CHEIalbHUX JAUPEKTHBAX, HABEJICHUX Yy MOCHJIAHHAX y JaHOMY
cTanmapti» [4].

Y AC/35-D/1014-REV3 yBara mpHUIUISETBCS KOPUCTyBayaM MOPTATHBHHUX 3aco0iB
00YMCITIOBAJIBHOT TEXHIKM Ta 3B’S3KY, SIKI BKJIIOYAIOTh HOYTOYKH, €JIEKTPOHHI 3allUCHUKH Ta
KOMIT'IOTE€pPU 3 MOKJIMBICTIO 30epiranHs, oOpoOku Ta/abo mepenaBanHs naHux. Ilopsiox mae

BKJIFOYATH IHCTPYKLII Ui KOPHUCTYBaduiB, sKi OepyTh NMOPTATHBHI 3aco0M OOYMCIIOBAILHOL
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TEXHIKH Ta 3B’sI3Ky Ha Micil M03a MeKaMu Oprasizailii abo BUKOPUCTOBYIOTh It poOOTH BIOMA

[6].

3akon Ykpainu «lIpo HamioHanmpHy Oe3mneky Ykpainm», Crpareris HaliOHAJIbHOI O€3MeKH
VYxpainu, Crpareriunuii o0opoHHHMI OroneTeHb, BoeHHa MOKTpWHA YKpaiHM BHU3HAUYAIOTH 3aBIAaHHS
BIIPOBA/DKEHHS CTAHAAPTIB AJBSHCY B AisIbHICTH MiHicTepcTBa 00opoHH YKpainu, 30poHHUX CHII
VYKpainu Ta iHIIUX CKJIAIO0BUX CHII 000pOHH, 1110 BU3Havae 3akoHoAaBcTBO. CtanmaptiB HATO 6im3bko
2000 ommuuUIb, cranoM Ha 12 mortoro 2021 poxy Mino6oponu ta 30poitHi Cuim 3ampoBagunu 292
CTaHJapTU ¥ KepiBH1 TOKYMEHTH, J10 3ampoBakeHHA y 2021-2025 pokax Hanexarb 52 craHmapTu
Anbsiaey [3].

Tak, y chepi inpopmaniitHoi 6e3nexn Ykpaina BrpoBamuia cranaapr STANAG 2519 Ed. 1/
APP-15 Ed, mo crocyerbcst BuMor oominy iHpopmartiero HATO, y ciy:x00Buit tokymeHT MiHicTepCcTBa
oboponu Ta 30poitHux cun VYkpainu [2]. Takox Oymna 3ampoBajkeHa CHUIbHA JOKTpUHA IS
KOMYHIKaI[IHUX Ta 1HQopMaliiHuX cucTeM. JJOKTprHA MICTUTh ONKC XapaKTEPUCTUK KOMYHIKaIHHUX
Ta 1H(QOpMAIIfHUX CHUCTEM, 3arajJlbHOl CTPYKTYpHU IMX CHUCTEM, pOJied Ta BIANOBITAIBHOCTI 3a
KOMYHIKAIiifHI Ta 1HGOpMAIliifHI CHUCTEMH, a TaKOX yhpaBiiHHA HuUMHU [7]. Jnos gocsrHeHHs
B3a€EMOCYMICHOCTI 3 CHJIaMH Ta 3aco00aMu KpaiH-4ieHIB ANbsHCY YKpaiHa Takoxk 3ampoBaamia y BCT
01.112.004 — 2017 (01) "BiiicekoBuii 3B's130K Ta iHpopmariiiHi cuctemu. CinoBauk HATO 3 cuctem
3B 513Ky Ta iHpopmaniiiaux cuctem (AAP-31 (Edition 3), IDT)" cranmaptr STANAG 5064 Ed. 1 / AAP-
31 Ed. 3 (2005), sxuit mictuth raocapii HATO mono 3B's13Ky Ta iHPOPMAIITHUX CUCTEM.

BucnoBok. CrniBnpans Ykpaiau 3 HATO y cdepi 3abe3nedenns iHbopmalliiiHoi 6e3nekn €
HaJ[3BUYANHO JOIUIHPHOIO 3 OTJISAY Ha MOCTIMHMK PO3BUTKOK 1HGOPMAIIHHUX TEXHOJIOTIH, Mepexoay
TOHKH TEXHIYHOTO 030po€HHs B iH(OpMaIiiHuid mpocTip Ta ridopuany BiiiHy Pociiicbkoi deneparrii
IIPOTH HAaIIOi JAep’kKaBU. YKpaiHa CIPSIMOBYE CBOIO ALUIBHICTh Ha KOHCOJIJALIID 3YCHIb 10O
IIPUCKOPEHHs 3amnpoBaJukeHHs cTaHgapTie HATO y cdepi npuenHaHHS 10 KOJEKTHBHOI CHUCTEMHM
3abe3neyeHHs iHpopMaliitHoi 0e3nexu. Lle qomomarae 3a6e3neuyBaTy HApOIyBaHHS B3aEMOCYMICHOCTI
3 KpaiHaMu-uieHaMu [liBHIYHOATIAHTUYHOIO AJIBSHCY, @ TAKOX MOCHIIEHHS 00€31aTHOCTI CBOIX CHIL
OCHOBHOIO IIIJUTIO € B3a€EMOPO3YMIHHS, B3a€MO3aMIHHICTh T4 B3aEMOCYMICHICTb 3 COIO3HUKAMU. YKpaiHi
He MoTpiObHO nocsratu nokasHuka B 100% 11010 3anpoBaykeHHs cTaHIapTiB AJbsHCy. IMIuieMeHnTanis
BCIX CTaHJApTiB He € ¢opmanbHOIO BUMoroto Juis wieHcTBa B HATO. Hanpuknan, [lonbma crana
yieHoM [liBHiYHOAT/IaHTHUHOTO anbsHCY y 1999 powi, ajme H A0Ci HPOAOBXKYE 3alpOBAKEHHS
crangapTiB. Kpim Toro, y 3anmpoBajkeHH1 aOCOJIOTHO BCiX CTaHAApTIB HEMae MOTpedu 1ie i 3 orisay
Ha Te, 10 BOHM MICTATh 3arajibHi MpaBuia, sIKi CTOCYIOThCS He BCiX KpaiH. MoBa iizie 1 mpo siaepHy
30poro, 1 1po BilicbkoBO-MOPCHKI CUIIM B apKTUYHUX YMOBax. BapTo 3a3HaumnTH, 110 0/ 1Ha KpaiHa-uJIeH
HATO ne nocsrna mokasuuka y 100%. Kpim Toro, crangaptu HATO mnoctiifHO meperyisjgaroTsb,

PO3pOOIISIOTH HOBI, II0 CTOCYIOTHCS CY9aCHUX BUKJIMKIB, & TAKOK CKaCOBYIOTh 3acTapili.
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Cexuia I111.

MIKHAPOJHE MMPABO: TEHAEHIIII TA IEPCIIEKTUBMU.
€BPOIENCHKE ITPABO B CYUYACHHUX I'EOMOJITUYHUX PEAJIAX

I'puusk Irop,
KuiBchkmii yHiBepcuTer imeHi bopuca I'pinuenka
M. KuiB, Ykpaina
academy_pa@ukr.net

European institutional law in the international legal system

€Bponeiicbke IHCTUTYLiHE NPaBO B MI2KHAPOIHO-NIPaBOBIiil cucTemi

Jlo ckiasy €BpONEHCHhKOro IHCTUTYLIHHOTO IpaBa, sIKE € eIeMEHTOM MDKHApOJHOI MpaBOBOT
cucrteMH, BXoauTh npaBo Pamu €Bpomu (PE), mpaBo Opranizanii 3 0e3neku Ta CHIBPOOITHUITBA B
€spormi (OBCE), mpaBo iHIIKMX MDKHAPOJIHUX OpraHizamiii Ta mpaBo €sponeiicbkoro Corosy (€C).
€Bporeiicbke IHCTUTYLIHHE TpaBo GOPMYBaJIOCS Mijl BILIMBOM IPAaBOBOI TEOPIi 1 MPAKTHUKH, BIACTUBUX
HAI[IOHAIBHUM NIPAaBOBUM CHCTEMaM €BPOIEHCHKUX JIepKaB 1 MDKHAPOAHOMY MpaBy. 3 caMOro No4aTky

BOHO OyJI0 MHiANOPSAKOBaHE 3aBJAHHSM, L0 MOCTAJIM Neped LUMHU KpaiHamu micys Jpyroi cBiroBoi
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BilfHM 1 Majio Ha MeTi mepeayciM e(peKTUBHO 3abe3redyyBaTH BUPIIICHHS 3aBJaHb, CHPSIMOBAHUX Ha
BiJJTHOBJICHHS 3pyHHOBAHUX BIHHOIO CUCTEM COLIAIBHOT KUTTEMISITLHOCTI.

[IpaBo Pagu €Bponu, Ha AyMKy aOCONIOTHOI OUTBIIOCTI MOCHIAHMKIB, € HEMOBHOLIHHOIO,
HECAaMOCTIHHOIO TIPAaBOBOIO CHUCTEMOIO, SIKy, Ha JaHOMY eTami ii pPO3BHTKY, HE MOKHA MOBHICTIO
BIZJOKPEMHUTH BiJl MDKHApPOJHO-TIPaBOBOI CHUCTeMHU. Sk HeBim’€eMHa YaCTMHAa MDKHApPOJHOTO IIPaBa,
3aroyatkoBana B 1949 poui cucrema npasa PE ¢yHKIIOHYE 1 pO3BUBAETHCS HA OCHOBI IPUHIUITIB 1 HOPM
MDKHapoJHOTO mpaBa. Came 3aBISKA TAKOMY MDKHAPOIHO-TpaBoBoMy (yHIaMeHTy Paga €Bporu, 110
CKJIaZy SIKOi ChOTOIHI BXOIUTH 47 Nep)kaB-ydyacHHWIlb, Halyna CTaTyCcy MDKHApPOJHOI MDKYPSIOBOT
perioHanbHOI oprasizauii, a ii mpaBo, SIK CKJIaJOBa €BPOIEHCHKOTO IHCTUTYIIMHOrO MpaBa, TaKuM
YHHOM, CTaJla YaCTUHOIO (€JIEMEHTOM ) MIKHAPOIHO-IIPABOBOI CUCTEMH.

€Bporneiicbke IHCTUTYLIHHE NIPaBO HE € SKOIOCh OKPEMOIO Taily33l0 IpaBa Ha KIITaIT
KOHCTUTYIIHHOTO, aAMIHICTPATUBHOTO, IMBUILHOTO, (PJIHAHCOBOTO 1 T. 1H. TaJy3€BOTO MpaBa, a MIBUALIE
3a BCe CKJIaJla€ 0COOIMBY CaMOCTIHHY HaJHAI[IOHAILHY ITPaBOBY cucTeMy (SUi generis), 1o icHye mopsia
13 HalllOHAJIbHUMHU NPAaBOBUMH CHCTEMaMU Ta MDKHApPOJHO-IIPABOBOIO CUCTEMOIO 1 BIAPIZHIETHCS Bij
HUX HU3KOIO BaXKJIMBUX puC Ta ocobnuBocteil. [IpaBo PE, sk enemMeHT MDKHApOAHO-TIPaBOBOI CUCTEMH,
3aJIMIIAETHCSl CKIIAI0BOIO €BPOTEHCHKOr0 MPABOBOrO MPOCTOPY, OCKUIBKK € CYKYHHICTIO CTaHIapTiB,
MIPHUHIMIIB 1 HOPM, 10 MICTATHCS B KOHBEHIIAX Pagu €Bpomnu, pimennsX €sponeicskoro Cyny 3 npas
mroaunu, pexkomeraarisx Komirery MiHICTPiB, 8 Tak0K y MEXaHI3Max 1X peaizarii 3 METO0 30/ IMKEHHS
Ha IXHIA OCHOBI mPaBOBHMX CHCTEM jAepkaB-ydacuuib. Cranmapru Pamu €BPOMM BCTAHOBIIIOIOTHCS
[UIAXOM KOMIUIEKCHOT 1ii BCIX OCHOBHHMX aKTIB Ifi€i MDKHApPOJHOI oOprasizaiii - KOHBEHIIIH,
PEKOMEH AL, Pe30ITIOLIi, SKi MAIOTh FOPUANYHY CUITY, B TOMY 4nCIi | nPakTuku €BPOneicrkoro Cymy
3 TIPAB JIFOJIMHH, TA € OCHOBOIO [UIsl BIOCKOHAJICHHS 1PaBa aepxas-wieHis PE [1].

Ha Bigminy Bim mpasa €BponeiCsk0oro Corwo3y, 06’€KT SKOro CKJIaJar0Th ICHYIOYi B COMO3i
€KOHOMIUHI BIJHOCHMHH, 00’ekTOM mnpasa Paam €Bponu €: npaBa JOAMHU, BEPXOBEHCTBO IPABa,
IUTFOPATICTHYHA MapPIaMEHTChHKA JEMOKPATIs Ta COIiaibHa 371ar0pKEHICTh. IIpUHIMIIOBO BiAMIHHUMU €
1 IpeaIMeTH MpPaBOBOrO peryiatoBaHHs: Akimo B €C TakuM MPeIMETOM BUCTYMAIOTh HacamMIiepen
€KOHOMIYHI BIIHOCHHM MDK HOro Jep)KaBaMU-4JeHaMH, TO PerynatoBaHHs npaBa Pagum €Bpomu
CnpssMOBAaHE NEPenyCiM HA JOAWHY, Ha Peamizamioo ii MOJITHYHMX, OPUANYHHX, COLIATBHUX,
eKOHOMIYHUX, KYIbTYPHHX 1PaB i CB000. [Tpu ipomy npaBo Pamu €Bpornu, sike peryiroe 3axucT npas
Ta OCHOBOIIOJIO)KHUX CBOOOJ TpOMajsiH €BPONEHCHKUX KpaiH 3 BUKOPHUCTaHHSM Ta 3aCTOCYBAHHSAM
MDKHapOJHOTO TpaBa, TPAJULIMHO pO3IIIAJA€ThCs SIK KOMIUIEKCHE I OararOrpaHHE SBUILE, M0
chopmyBanoce Yy apyriii monoBuni XX CT. y CHCTEMy HOPM | MPHUHIMIIB, SKii BIacTUBI Taki
ocobnuBocTi: 1i (cucTeMy) CTBOPWUIIM 1 PO3BHUBAIOTH CYO €KTM MDKHApPOJHOIO MpaBa; MAa€ YITKO

BU3HAUCHHH O0O0’€KT 1 TpEAMET pEerylioBaHHSA;, € eIeMEHTOM MDbKHapPOAHO-NIPAaBOBOI CHCTEMH;
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XapakTepu3yeThCsi BCIMA CUCTEMHMMHU O3HAKAMH OCTAHHBOI, OCKUIbKM 0a3YeThCsl HA YHIBEPCAIHHO-
NPaBOBUX MPHUHIUIAX, CKIATAETHCS 3 IHCTUTYTIB, Tany3ei, HOPM | 3BUYAiB.

UinpHe MiCIie B CHCTEMi MDKHApPOJHOTO IMpaBa BIABEACHO MpaBy (ske mie juie GOpMYyeThCs)
Opranizamii 3 6esneku Ta croiBpoOiTHUITBa B €Bpomi (OBCE). 3a ocranni necsatwrirts OBCE
€BOJIIOI[IOHYBaJla B OJHY 3 HAMOUIPIIMX PEriOHANBHUX MDKHAPOJHUX MDKYPSIOBHX OpraHizamii, 1o
3aliMa€TbCs MUTAHHAMHU O€3MeKkn B TakUX i BUMIpaX, SK BIAHCHKOBO-TIOJITHYHUH, E€KOHOMIKO-
TOBKUTbHHN Ta TymaHiTapHuil. O0’equytoun 57 kpain €Bpony, [liBHiuHOT AMepuku Ta LleHTpansHoi
A3zii (ctanom Ha 2019 p.), OBCE kepyeTbcsi NMpUHIMIAMH PIBHOTO MapTHEPCTBA, COJIAAPHOCTI 1
TpaHcnapeHTHOCTI. JlepkaBu-ydacHuni OBCE HazaiieHi piBHUM CTaTycoOM 1 IPUWMAIOTh PIIIEHHS Ha
OCHOB1 KOHCEHCYCY.

3amoyaTkoBaHa $K MOJITHYHUNA KOHCYnbTaTUBHUN opraH, OBCE cnouaTky Ha3uBanacs
Kondepenuiero (un Hapanoro) 3 6e3neku 1 cniBpobitHunrea B €8poni (KbCE yu HBCE) 1 mpoxoamia
3 3 yumHS 1973 poky mo 1 cepmHsi 1975 poky 3a y4acTio BCIX €BPOMEHCHKHX JepkaB 1 CBSATOTO
[Ipectomy, CIIIA 1 Kanagun. HBCE 3aBepmmiacs mianmucanHsaM TiiaBaMu JepkaB 1 ypsaniB y ['enbcinki
3aKJII0YHOTO aKTy, IKWW BU3HAYMB 3aCajly CIIBPOOITHULITBA AepkaB y €BpOIIi Ta CTaB JOBIOCTPOKOBOIO
MpOrpaMoI0 [Iiii, CHOpsIMOBAHWUX Ha OYIIBHUIITBO €IWHOI, MUPHOI, JEMOKPATHYHOI 1 MPOIBITAIOUOi
€Bporu. ['enbciHCbKUM 3aKIOYHUN aKT MaB HE JIMINE€ BaXKJIMBE TOJITHYHE 3HAYCHHS, aye M
MDKHAapOJHO-TIPABOBE, OCKUIBKM 3aKpiMUB Taki MPUHIUINKA MDKHAPOJHOTO TIpaBa, SK MHPHE
BpETYIIIOBaHHS CYNEPEeYHOCTEN, BUSHAHHSI [TPaB JIIOJIMHU i1 OCHOBHUX CBOOO/I, a TAaK0K PIBHOIPABHICTh
1TIpaBO Ha CaMOBU3HAYCHHS HApO1iB. BU3HavaNbHI )11 B3aEMOBITHOCHH MIXK COOOT0 JIepKaB-y4acHUIIb,
i 3acaau cranu (GyHIAMEHTOM €BpOTEHCHKOi Oe3nmeku B Mmpolleci ii opraizamidHOro 3MIIHEHHS 1
TPUBAJIOTO 3pOCTaHHS IHCTUTYIIMHOT po30ynoBH [2].

3a MbKHapoaHO-TIpaBoBHM cTtatycoM OBCE MokHA BBaKaTH MDKHApPOIHOIO OpraHi3alli€ro Tak
3BaHO1 M’sik0i (hopmMu 00’€aHAHHS JCpiKaB, SAKI 1€ HE 3HAWILIM OpPraHi3alifHOTO 3aKpIllJICHHS 3
BJIACHOIO MDKHApOJHO-TIPABOBOIO MpaBocyO ekTHICTIO. Sk Harojomye M. I'epaereH, 3a MOBHICTIO
naHiBHOIO nTyMko0 OBCE He Bosojie MDKHApOAHO-TIPABOBOIO MpaBocy0 ekTHicTIO0. YxBanu OBCE i
nisuibHicTh iHCTUTYHIH OBCE, oTxe, Hanexarh nuine B3aemonitounM y mpoueci ObBCE nepxaBam-
YJieHaM Ha MDKHApOJTHO-NpaBoBiid apeHi. OgHak MoxkHa npumyctuty, mo OBCE nissmMu Bijg BIacHOTO
iMeH1 (0 SK Taki MIATPUMYIOTh Jep’KaBU-WIEHM) “TiepepocTe” B OpraHizalilo 3 BIACHOIO
paBocy6’ekTHICTIO [3, . 367].

3roJIoM KOHIEMIisl €BpONEeUChKOi Oe3nekn Oyna po3BHHEHA B TAKUX BAXKIMBHUX JOKYMEHTAaX, SIK
CrokronbMcekuit TokyMeHT (1986 p.) mpo 3axoau 3MillHeHHs A0BipH i Oe3neku, KomeHrareHchkuit
nokymeHT Kondepenii 3 murans sitocskoro Bumipy (1990 p.), Binencrbki nokyments (1990 p. 11992 p.),
B SIKUX OyJIM JOTMOBHEHI i pO3BUHYTI MoJioxkeHHs1 CTOKroJIbMChKOT0 I0KyMeHTy, [lapusbka xapris (1990

p.), I'enbcincbke pitenns (munens 1992 p.) npo 3acuyBanns y Bingai ®opymy HBCE 3 nmutans cniBnparti
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B rayry3i 6e3meku, MijJ erigoo SKOro HUHI BiIOYBAETHCS Jiajor 3 MUTaHb OE3MEKU Ta MEPeroBOpu LI00
KOHTPOJTIO HaJl 030pOEHHIMH, PO330pOEHHS Ta 3MILHEHHS JOBIpH i Oe3mnexu, [ aa3pki pekoMeHaarlii o0
IpaB HaI[lOHATBHUX MEHIIMH Ha ocBiTy 1 [losicHioBanbHa 3ammcka (koBTeHb 1996 p.), Xapris
eBporieiicbkoi 6e3mexu (1999 p., CramOyn) Ta iH.

Y mux Ta Oarathox iHmmMX aokymeHtax, npuiiHatTux KbCE (HBCE) / OBCE, 3akmaneno
KOMIUIEKC IUIeH, CYTh SIKUX 3BOJAUTHCS JI0: CTBOPEHHS YMOB JUIS TIPOBEICHHS KOHCYIIbTAIIN, TPUHHSTTS
pimeHs 3i CIiBpOOITHHIITBA AEp)KaB-ydaCHHIb y €BpOIi; 3MiIHEHHS J0OpOCYCIACHKHX BiJHOCHH,
3a0X0UYEHHS YKJIaJaHHs ABOCTOPOHHIX, PET1IOHAIIbHUX 1 3arajJbHOEBPONENCHKUX YrOJ MK JIepiKaBaMH -
YYACHHIISIMH; CIPUSHHS ITUPOKOMY 3aCTOCYBAHHIO CBOIX TMPHUHIIMITIB i PO3BUTKY CBOTO MOTEHIIATY Y
cdepi AISNIBHOCTI 3 BUPIMIEHHS KOH(JIIKTIB, PETyJIOBaHHS KpU3, MIATPUMAaHHS MHUpPY Ta MOJOJaHHS
HACJIIKIB KOH(IIKTIB; MiJBULIEHHS O€3MeKH Ta CTaOUIbHOCTI LUISIXOM KOHTPOJIIO HaJ O30pOEHHSM,
P0330pOo€HHS Ta 3MILIHEHHS AOBIpH Ta Oe3neku Ha BcboMy poctopi OBCE 1 Ha piBH1 OKpeMHX PETIOHIB;
3aXUCT TpPaB JIIOJMHU W OCHOBHUX CBOOOJ; MOTJIMOJEHHS CHIBPOOITHUIITBA MUK JIep’KaBaMH-
YYaCHUIIMH 3 METOIO HAJIaro KEHHSI MIIIHOT pUHKOBO1 €KOHOMIKH Y BCiX KpaiHax periony ObBCE.

Takum YMHOM, OCHOBHMMH HampsiMamu AisiibHOCTI OBCE Ha maHwii 4ac € mUTaHHSA, fKI
CTOCYIOThCSl O€3TeKH, CHIBPOOITHHUIITBA B Trajdy3l €KOHOMIKH, HAyKH, TEXHOJIOTIA Ta MOBKULIA, B
ryMaHITapHId Ta IHmMUX cdepax (mpaBa TOAWHU, 1HPOpMAIlis, KYIbTypa, OCBiTa). YHOPMYBaHHS
Opranizaiiero 3 6e3neku Ta CHiBpoOITHUIITBA B €BpOI 3a IIMMU HANpsMaMd HAHOUTBII Ba)KJIMBUX
CYCITUTBHUX BIJHOCHH, II0 BUHUKAIOTh Yy MPOIECI BUPIMIEHHS MPOOJIEMHUX MUTaHb KUTTEIISIILHOCTI
CYCIIUIBCTB €BPOTIEHCHKUX KpaH, HOCATHh Ha I[bOMY €Tari ii JISJIbHOCTI HacaMmrepe, Tak O MOBUTH,
IIPEBEHTUBHO-NIOJITUKO-TIPABOBUH XapaKTep.

Jlo €BpONENWCHKOT0 IHCTUTYLIMHOIO MpaBa BIIHOCHUTBCS, SIK BXKE 3a3HAYasIOCs, MIPABO IHIIMX
MDKHApOJHHX OpraHi3amiil. Muerbcs Hacammepex Ipo IPaBO MDKHAPOIHMX OpraHi3aiiil, sKi
yTBOpIotoThcs B paMkax ['nmaBu VI Craryry OOH “PerioHaiibHi TOMOBJIEHOCTI UM YCTaHOBHW ISt
SKOMOTa LIIMPUIOTO iX 3aJy4eHHs A0 pO3B's3aHHS MUTAaHb FapaHTYBaHHS MUPY Y CBITI i MDKHapOJHOI
Oe3meKu.

IIpaBo €sporneiicbkoro Coro3y, K€ TaKOXK € CKIaJOBOIO MDKHAPOJIHO-IIPABOBOI CHUCTEMH,
BU3HAETHCS OCOOJMBUM YTBOPEHHSM, aBTOHOMHUM SIK LIOJIO L€l % MDKHApOAHOI IPaBOBOT CUCTEMH,
TakK 1 00 HaI[IOHATFHUX MPaBOBUX cucTeM. Taka cnenudika 3yMOBIIeHa ICHYFOUUMH, 3 OJTHOTO OOKY,
MeXaHi3MaMH B3aeMO/II1 AeprkaB - wieHiB €C, sKi 3HaYHOI0 MIPOIO CHUPAIOTHCS HA MDKHAPOIHO-TIPaBOBI
MEXaHI3MH, a 3 IHIIOTO - BIATBOPIOIOTH OCOOIMBOCTI 00'€HAHHS JiepKaB-4JIeHIB, HA0yBalOTh MEBHUX
puc y mporeci (yHKIIOHYBaHHS, BIACTMBMX HAI[IOHAIBHUM IPaBOBUM CHCTEMaM, IO HaraaylTh
MIPABOBI CUCTEMH CiM'I KOHTUHEHTAJIBHOTO MpaBa.

OTxe, eBpornelchbKe IHCTUTYLIIHE TPaBO, K €JIeMEHT MIKHAPOAHOI IPAaBOBOi CUCTEMH, BKIIIOUAE

B cebe mpaBo Panu €Bpony, nmpaBo Opranizaitii 3 6e3neku Ta cuiBpoOITHUIITBA B €BPOII, PABO IHIIUX
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MDKHAapOJHHUX OpraHizamii ta mpaBo €Bpormeiickkoro Coro3zy. CbhOToAHI €BpONEHChKE IHCTUTYLIHHE
npaBo, sSK 1 BCI MDKHApOJHO-TIPAaBOBA CHUCTEMa, HAA3BUYaWHO CKJIaJHO pPO3BUBAIOTHCS 1
BJIOCKOHAJTIOIOTHCS, OCKUIBKY MMiJIal0THCS IpyOuM nopymeHHsM 3 00Ky Pociiicbkoi deaeparii, sika Bike

BOCBMUH PIK MOCHUT, BUNHSIE BOEHHI 3JIOYMHU MPOTH Y KPaTHH.
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Respectarea principiului ,,pacta sunt servanda” in relatia federatia rusa- Republica Moldova .

unele consideratiuni

Introducere

Relatiile dintre Federatia Rusa si statele din vecindtatea apropiatd, in special Republica Moldova
in ultimul timp au devenit subiectul a numeroase discutii prezente atit in cercurile politicienilor, cat si
pe masa de discutii a comunitatii academice. In literatura de specialitate relatiile Federatia Rusi-
Republica Moldova au fost examinate din tripla perspectiva: politico-militard, economicad si socio-
culturala. Aspectului privind respectarea prevederilor stipulate n tratatele interstatale practic nu i s-a
acordat atentie.

Astfel, o prima problema ce trebuie sa fie supasa analizei este cea referitoare la cadrul politico-
juridic al relatiilor moldo-ruse, in special, aspectului ce vizeaza respectarea tratatelor semnate intre
Republica Moldova si Federatia Rusa. Incercarea unei astfel de analize este argumentati prin necesitatea
de a evidentia principalele aspecte privind respectarea sau incdlcarea obligatiunilor asumate de catre
statele semnatare a tratatelor, in cazul dat, Republica Moldova - Federatia Rusa. Pe parcursul anilor, in
practica relatiilor interstatale, principiul ,,pacta sunt servanda” in calitate de norma de drept international

a fost present. Initial in calitate de reguld necodificata, apoi regasita in legile vechi indiene a lui Manu,
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in ideile inaintate de catre Confucius si si de catre filosofii greci, de catre Soborul de la Cartagena din
438, de codul cavalerilor din epoca feudala, si de Pacea de la Vestfalia din 1648. De asemenea, acest
principiu se regaseste si in Declaratia de la Londra din 1871. Actualmente, principiul ,,pacta sunt
servanda” a devenit o norma a dreptului international care isi regaseste reflectare in Preambulul
Statutului Organizatiei Natiunilor Unite (ONU) [9]. In preambulul Statutului ONU este reflectata decizia
statelor ,,de a crea conditii, In care se va respecta dreptatea si respectul pentru obligatiunile care rees din
tratate sau alte izvoare de drept internationall. Aceeasi prevedere este stipulatd si in punctual 2, art.2 al
Statutului prin care sunt fixate obligatiunile statelor membre ale ONU de a exercita cu buna credinta
obligatiunile -pentru asi asigura in comun drepturile si prioritatile care rees din calitatea de membru al
Organizatieil [10].

Principiul ,,pacta sunt servanda” este considerat un principiu fundamental nu numai al dreptului
tratatelor dar, si al relatiilor internagionale in general. El este consacrat in mod expres de art.26 al
Conventiei de la Viena din 1969, potrivit caruia —orice tratat in vigoare este obligatoriu pentru cei care
sunt parti la el si trebuie executat de acestia cu buna credintal. Buna credinta este ea insasi un principiu
juridic si face parte integrantd din principiul pacta sunt servanda [1].

Astfel, principiul acordului liber, a bunei credinte si a normei pacta sunt sevanda a obtinut
recunoastere internationald. Acelasi principiu este stipulat si in Declaratia privind principiile dreptului
international din 1970, cat si in Actul final de la Helsinchi din 1975. Esenta principiului data rezidd in
faptul ca recunoasterea de catre toate statele este o norma universald, care exprima obligativitatea juridica
a statelor si a altor subiecti de drept de a executa obligatiunile stipulate in Statutul ONU care rees din
principiile si normele recunoscute de dreptul international si a tratatelor internationale sau a altor izvoare
de drept international.

Principiul executarii cu bund credintd a obligatiunilor serveste drept criteriu a legalitatii activitdtii
statului 1n relatiile internationale si statale. De asemenea, principiul devine conditie a stabilitatii,
eficacitatii dreptului international, in baza acordului comun dintre state. Prin intermediul acestui
principiu subiectii de drept international primesc dreptul legal de a cere de la alti membri ai comunitatii
respectarea conditiilor si obligatiunilor stipulate in tratate. Principiul dat permite limitarea activitatii
ilegale sau interzise si devine drept imperativ al normei de drept international. Principiul dat
preintampina statele de a nu se eschiva de la executarea obligatiunilor stipulate in tratatele in care sunt
exprimate interesele comunitdtii internationale, reliefeaza functia preventiva a normei jus cogens.
Principiul privind respectarea cu buna credinta a obligatiunilor internationale, uneste normele intr-un
sitem unic, devenind parte integranti a acestuia. In cazul in care unele norme jus cogens pot fi inlocuite
cu altele in baza acordurilor interstatale, o astfel de inlocuire este imposibila cu referire la principiul dat

iar anularea acestuia ar semnifica lichidarea dreptului international. Incdlcare grava a principiului
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respectarii cu bund credintd a obligatiunilor este inadmisibilitatea refuzului sau incalcarea unilaterald a
obligatiunilor juridice asumate.

Principiul ,,pacta sunt servanda” in relatiile Republica Moldova- Federatia Rusa

Revenind la analiza relatiilor dintre Republica Moldova si Federatia Rusa, in special la analiza
prevederilor stipulate in tratatele interstatale moldo-ruse, apare necesitatea de a reliefa gradul privind
respectarea obligatiunilr asumate de catre statele semnatare sau respectarea principiului dreptului
international ,,pacta sunt servandal. Ca rezultat al colapsului URSS, cét si ca rezultat al obtinerii
independentei, Republicii Moldova a obtinut recunoasterea declarativa a suveranitatii sale din partea
Federatiei Ruse la 18 decembrie 1991 [5].

Pe parcursul a mai multor ani, Rusia a declarat ca nu va ratifica Tratatul interstatal pana cand nu
va fi solutionatd problema statutului juridic special a pretinsei ca stat ,Republici Moldovenesti
Transnistrenel si pdna nu vor fi clar determinate drepturile populatiei rusofone, problemele limbii si
culturii lor. Autoritdfile de la Moscova considerau, ca ratificind Tratatul, vor recunoaste automat
integritatea teritoriala a Moldovei, un pas important si asteptat in Occident. Mai mult decat atat, in cazul
ratificdrii, problema transnistreand se va transforma intr-o chestiune internd a Moldovei si Rusia va
pierde posibilitatea de a influenta asupra rezolvarii acesteea, de a apara interesele populatiei rusofone
din zona estica [2, pp.19-21].

Totusi, prin semnarea din 19 noiembrie 2001, la Moscova, a Tratatului de prietenie si cooperare
intre Republica Moldova si Federatia Rusa, problemaeste solutionatd. Astfel, conform textului
Tratatului, Republica Moldova si Federatia Rusa, pornind de la traditiile de prietenie, colaborare si buna
comunicare, sunt convinse ca dezvoltarea si consolidarea in continuare a relatiilor de prietenie si
parteneriat strategic corespunde intereselor popoarelor ambelor state si contribuie la bunastarea si
prosperarea lor. Tratatul moldo-rus serveste cauzei intaririi pacii si securitatii internationale, confirmand
atagsamentul statelor fatd de valorile general umane: pacea, libertatea, democratia si echitatea sociala,
respectarea drepturilor si libertatilor fundamentale ale omului. Ludnd in considerare transformarile
politice si economice importante care au avut loc in ultima perioada in ambele state si in Europa, in
ansamblu, devine posibila dezvoltarea relatiilor la un nivel calitativ nou, precum si infiintarea unor
mecanisme capabile sd garanteze pe plan european securitatea tuturor statelor si extinderea colaborarii
interstatale in diverse domenii.

Reafirmand atasamentul ambelor state fata de scopurile si principiile Cartei ONU, fatd de
principiile §i normele general recunoscute ale dreptului international, si respectand angajamentele
asumate in conformitate cu prevederile Actului final al Conferintei pentru Securitate si Cooperare in
Europa, a Cartei de la Paris pentru o Noua Europa, a Cartei pentru Securitate Europeand si ale altor
documente fundamentale ale Organizatiei pentru Securitate si Cooperare in Europa, cat si recunoscand

principiul suprematiei dreptului international in relatiile dintre state, procesul de reglementare politicd a
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problemei transnistrene in care Federatia Rusa participa in calitatea unuia dintre mediatori §i garanti, in
baza respectarii suveranitatii si integritatii teritoriale a Republicii Moldova, este ferm hotarata sa
promoveze relatiile bilaterale in diferite domenii [6].

Un moment important, stipulat in art.1 al Tratatului, este faptul castatele isi vor dezvolta relatiile
pe baza respectului reciproc, increderii si colaborarii. Republica Moldova si Federatia Rusa vor respecta
principiile si normele general recunoscute ale dreptului international: egalitatea suverand, nerecurgerea
la fortda sau la amenintarea cu forta, inviolabilitatea frontierelor, integritatea teritoriala, independenta
politicd, reglementarea pasnicad a diferendelor, neamestecul in treburile interne, respectarea drepturilor
si libertatilor fundamentale ale omului, egalitatea in drepturi si dreptul popoarelor la autodeterminare,
colaborarea dintre state si indeplinirea cu bund credintd a angajamentelor asumate in conformitate cu
dreptul international [6].

Astfel, in conformitate cu art.2 al documentului, partile vor contribui la dezvoltarea colaborarii
important la cauza aparirii pacii si securitatii generale. In acest scop, Republica Moldova si Federatia
Rusa vor contribui pe toate cdile la reglementarea cat mai grabnica a conflictelor locale si regionale in
baza respectarii Cartei ONU, scopurilor si principiilor stipulate in documentele Organizatiei pentru
Securitate si Cooperare in Europa, precum si a actelor internationale in domeniul protectiei drepturilor
si libertatilor fundamentale ale omului.

Merita atentie si prevederile Tratatului conform carora patile contractante vor sprijini i pe viitor
eforturile internationale vizand dezarmarea, controlul asupra armamentelor, precum si intdrirea
increderii si securitatii in domeniul militar. In acest context, pot fi incluse si prevederile art.3, prin care
partile, fiind profund interesate in asigurarea pécii si securitatii, vor efectua in mod regulat consultari in
probleme internationale importante, precum si in probleme ce tin de relatiile bilaterale. Aceste consultari
si schimbul de opinii vor cuprinde:

- probleme internationale, inclusiv situatii generatoare de tensiune in diverse zone ale lumii,
indeosebi in zona est-europeana, in scopul de a contribui la promovarea colaborarii internationale si
consolidarea securitatii internationale si regionale;

- probleme privind colaborarea in cadrul Organizatiei pentru Securitate si Cooperare in Europa,
Consiliului Europei si altor structuri europene;

- probleme care constituie obiectul unor negocieri multilaterale, inclusiv cele examinate in
organizatiile internationale si la conferintele internationale;

- probleme privind extinderea si aprofundarea colaborarii bilaterale in domeniile politic,

economic, juridic, tehnico-stiintific, ecologic, cultural si umanitar.
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Aceste consultari se vor desfasura la diferite niveluri, inclusiv in cadrul intdlnirilor naltilor
demnitari de stat ai statelor contractante, precum si in cadrul vizitelor delegatiilor oficiale si ale
reprezentantilor speciali.

Relatile interstatale sunt fortificate prin semnarea acordurilor de cooperare in domenii de interes
comun. Plecand de la premiza ca statele semnatarre sunt obligate de a respecta reciproc prevederele
acordurilor, tratatelor la care sunt parte, apare necesitatea de a examina gradul de respectare a
prevederilor, conditiilor stabilite. In acest contex, apare necesar de supus analizei si gradul de respectare
a prevederelor stipulate in tratatele semnate dintre Federatia Rusa si Republica Moldova. Atat Federatia
Rusa, cat si Republica Moldova vor promova colaborarea egala si reciproc avantajoasa in domeniul
politicii, economiei, comertului, apararii, energeticii, protectiei mediului inconjurator, stiintei, tehnicii,
culturii, sanatatii, in sfera umanitara si in alte domenii. Partile vor incheia acorduri separate in aceste si
in alte domenii de interes reciproc (art.6) si vor promova si vor extinde relatiile economice bilaterale in
baza principiului egalitatii, avantajului reciproc si a parteneriatului bazat pe incredere.

Directiile principale ale colaborarii interstatale in sfera economica vor constitui dezvoltarea si
functionarea pietei marfurilor, serviciilor, capitalului si muncii, promovarea unei politici coordonate Tn
domeniul fiscal, financiar-creditar, valutar-financiar, comercial, vamal si tarifar, dezvoltarea retelelor de
transport, energetice si informationale (art.7). Astfel, apeland la textul Tratatului de prietenie si cooperare
dintre Federatia Rusa si Republica Moldova din 2001, conform art.5, fiecare dintre state se va abtine de
la orice actiuni care ar cauza prejudiciu celuilalt stat, suveranitatii, independentei si integritatii teritoriale.
Tn acest context, conform prevederilor Tratatului, partile condamnia separatismul sub toate formele lui
de manifestare si se angajeaza sa nu sprijine miscarile separatiste [6]. Problema prezentei militare ruse a
aparut din punct de vedere politic si juridic atunci cand Presedintele Republicii Moldova, prin Decretul
nr.234 din 14 noiembrie 1992, conform caruia armele, munitiile, mijloacele de transport, tehnica militara,
bazele militare si altd avere apartinand unitatilor militare ale Armatei Sovietice, dislocate pe teritoriul
republicii, au fost declarate proprietate a Republicii Moldova. La 18 martie 1992, Decretul nr.73 emis
de presedintele Snegur stipula ca ,,in scopul crearii bazei pentru constituirea Fortelor Armate ale
Republicii Moldoval, unitatile militare ex-sovietice dislocate ih Moldova au fost trecute sub jurisdictia
Republicii Moldova si transmise Ministerului Apararii al Republicii Moldova ,,cu toata tehnica,
armamentul, cladirile si altd avere aflata la balanta unitatilor militare. Ignorand decretele Presedintelui
Mircea Snegur, la 1 aprilie 1992, Boris Elfin, presedintele Federatiei Ruse, a emis decretul nr.220 ,,Cu
privire la trecerea sub jurisdictia Federatiei Ruse a unitatilor militare ale Fortelor Armate ale fostei URSS
aflate temporar pe teritoriul Republicii Moldoval. In conformitate cu acest decret, ,,Armata a 14a de
Garda, formatiunile, unitatile militare si institutiile Fortelor Armate ale ex-URSS, aflate pe teritoriul
Republicii Moldova si care nu au intrat In componenta fortelor ei armate, au fost trecute sub jurisdictia

Federatiei Ruse si in subordonarea comandamentului suprem al Fortelor Armate Unificate ale CSI.
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Trecerea trupelor sub jurisdictia Federatie Ruse se explicd prin urmatoarele motive: de a mentine o
conducere stabila si de a asigura functionarea trupelor, de a nu admite implicarea trupelor in conflicte
interetnice; de a proteja din punct de vedere social militarii i membrii familiilor lor. Desi decretul din 1
aprilie 1992 a fost un act ilegal si neprietenenesc din partea Rusiei, conducerea Moldovei nu 1-a contestat.
Aceasta se explica, probabil, prin faptul ca decretul a fost emis intr-o perioada foarte tensionatd a
relatiilor moldo-ruse, unul din scopurile emiterii lui fiind de a nu admite implicarea trupelor in conflict.
Exista un sir de motive pentru a considera decretul Presedintelui Elfin drept ilegal. Este unanim acceptat
ca pe teritoriul unui stat actioneaza legile interne si normele de drept international pe care le-a acceptat
statul respectiv, aderand la anumite conventii, tratate internationale. Decretul presedintelui Eltin insa, in
pofida acestei reguli unanim acceptate, s-a extins asupra unui teritoriu care nu ficea parte din
componenta Federatiei Ruse, asupra unor organizatii si asupra unei averi care nu apartineau Rusiei. Deci,
luand in consideratie cele mentionate, decretul din 1 aprilie 1992 nu poate fi considerat legal si, totodata,
tehnica militard, armamentele, munitiile si altd avere a trupelor ex-sovietice dislocate pe teritoriul
Republicii Moldova la data emiterii acestui decret aparfineau Moldovei, iar Rusia si-a insusit o avere
care nu-i apartinea [4, pp.124-125].

Conflictul transnistrean reprezintd un conflict doar geopolitic. Vorbind despre valoarea
geopolitica si geostrategica a conflictului, Transnistria reprezintd un ,,cutit rusesc infipt in spatele
Ucraineil, cat si a reprezentat o baza a Rusiei pentru ,,directial balcanica. Astazi, Rusia intra in Balcani
mai curand prin Ucraina, or Sudul Basarabiei nu mai este in componenta Republicii Moldova. Conflictul
transnistrean constituie una din problemele de baza ale Republicii Moldova. Chiar daca, conform
sondajelor de opinie, acest diferend ocupa doar locul opt in ierarhia celor mai stringente probleme cu
care se confrunta societatea moldoveneasca, nici o forta politica, nici un guvern al Republica Moldova
nu poate sa-si permita sa-1 trateze ca pe o chestiune de planul doi. Acest lucru este inteles si de Federatia
Rusa, care, fiind implicata inca din fazele inigiale ale acestui conflict, manevreaza foarte iscusit, sustinand
cand Chisinaul oficial, cand administratia de la Tiraspol, reusind astfel prin intermediul zonei estice a
tarii sa tind sub control intreaga Moldova [3].

Concluzii

Politica dubla a Federatiei Ruse fatd de Republica Moldova poate fi observata si in documentele
oficiale ale Rusiei. Astfel, in conformitate cu art.58, al capitolului IV ,,Reghionalinie prioriteti vnesnei
politichi Rossiiscoi Federatiil (Prioritatile regionale ale politicii externe a Federatiei Ruse), Rusia activ
se pronunta pentru solutionarea conflictelor in spatiul postsovetic, in particular contribuind in limitele
mecanismului de negocieri la solutionarea conflictului transnistrean in baza respectarii suveranitatii,
integritatii teritoriale si a statutului de neutralitate al Republicii Moldova. De asemenea Federatia Rusa
se pronuntd pentru pastrarea statutului special al Transnistriei [1]. Facand referintd la practica

internationala privind respectarea dreptului tratatelor incheiate intre parti- State semnatare, este de
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mentionat faptul cd Federatia Rusd, in relatia cu Republica Moldova incalca unul din principalele
principii ale dreptului international — pacta sunt servanda. Fraza are origine in limba latina si semnifica
respectarea tratatelor. De asemenea, —pacta sunt servandal reprezintd principiul cheie al dreptului

international care se afld la baza intregului sistem de relatii dintre statele suverane.
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Peaceful and non-peaceful assemblies in the light of the Article 11 of European Convention on

Human Rights and practice of the European Court of Human Rights

MupHi Ta HemupHI 3i0panHs y cBiTJi cTaTTi 11 €BponeiicbKoi KOHBEHNII 3 NPaB JIOAUHHA TA

NpakTHKU €BponeiicbKoro cyay 3 nNpas JIOIHHA

MipHbIst | HAMIPHBIS €X01bI Y CBATJIE apThIKYJa 11 Eypaneiickaii kKaHBeHIbIi Ia MpaBax

yajaBeka i npakrbiki Eypaneiickara cyna na npasax yajaBeka

128



AxTyanbHacub T9MbI. CBabo1a MipHBIX cXxoAay ysyise caboil ¢pyHaaMeHTalbHae MaiThluHae
npaBa, 0e3 3(eKThIYHAW paaji3albli SKOra HeMaryelMa IayHaBapTacHae pPasBilllE MPMaKpaTbIYHBIX
IHCTBITYTAY 1 rpaMam3siHCKail cymosbHacti. [ns kpain Ycexoansit i LpaTpansnait Eyponsl, y skix Ha
MpaIsry  JA3ECSIroA3sTy KaMyHICTBIYHBIS PIKBIMBI KOPCTKA MANayiisuli HAWMEHIIBIS IPasBbI
HIITaTyMCTBa, 3a0CCIsTYPHHE TIpaBa Ha CBAOO Iy MTyMKi i cBaboay cxonay mae acadiiBae 3HaYdHHE. Y ce
ACHOVHBIS MDKHAPOJIHBIS JTAKYMEHTHI, MIPBICBEUaHbIs cBa0O3¢ CXOAay, Takcama SK 1 HalbITHATbHBIS
KaHCTBITYI[BI1, MaJKPICIIBAIOIb, IITO TOJBKI cBa0Oa MIPHBIX CXOJay Majraaae maj rapaHTbll TITHIX
aktay. Ajne yacta ObIBae HSIMPOCTA BBIPAIIBIIb, MIPHBI 111 HAMIPHBI XapakTap Mae Tas IIl HIIAask aKIlbIs.
SAxiMi KpeITAPBIAMI Kipyeriia Eyparielicki cyy ma npaBax yajaBeka, Kajil BeIpaliae, i axorIiBaelia Tas
1l iHIIass ciTyanpis rapaHThiaMi apTeiKyay 11 Eypaneiickaii KaHBeHIIbII I IpaBax JanaBeka?

MbTra. Mataii apThiKyia 3'syisieria cipoda 1aib ajaKas Ha TITae MbITAaHHE 1 BBIABIIH MPBIKMETHI
HEMIpHBIX cxoaay y cBstie npaktbiki ECITY.

AcHoyHas1 yacTka. ['apanteiami apteikyna 11 EKITY axomutiBaromiia He yce, a TOJIbKI MIPHBIS
cxoabl. Hanpbikiaa, MacaBae MepanpbleMCTBa, Y/I3€NbHIKI sIKOTa Y30pOoeHbIs (Y ThIM JIKY MaJpydHbIMI
CpolKami, TakiMl SK KaMsHI I[i MaJiki) HE MOJKa JIYBIIIAa MIPHBIM, HaBaT Kalli raTas 30posi He
BBIKapbICTOYBaeIa. YacaMm cxo, sKi MadblHACIIA K MIPHBI, MOYKa CTPAIIillb TATHI XapakTap, KaJi siro
VI3enbHIKl 313IMCHSIOND aKThl TBAJITY 1 BaHAAIi3My, MEpaBapOYBAIONb ayTaMallbIHbI, O'FOIb MIKJIIO,
naJinaabBaroIb CMEIIEBbIS 0aki 1 a T.1. Sk OblI0 cka3zaHa ¥ pammHHI Eypaneiickail kamicii ma mpaBax
yaaeka rma ciupase G. v. The Federal Republic of Germany, «He Moa ji4bliiia MipHaid 19MaHCTPAIbIs,
aprasizaTapsbl 1 YI3eJbHIKI SKOW MaroIlb TBAITOYHBIS HAMEPHI, SIKis MPBIBSUIL Aa MapyIIeHHS IMyOJIiuHara
napaaky» [1].

ITa cnpaBe Rassemblement Jurassien and Unite Jurassienne v. Switzerland agHpIM 3 BaXKKiX
aprymentay s Eypamneiickaii kamicii ma mpaBax 4alaBeka, SKis TMaciayXblIl Ha KapbIClb
abrpyHTaBaHacIli 3a0apoHbl Ha IPABSA3€HHE IPMAHCTPAIbIl ¥ IYHBI Yac, cTaja BhISYIeHHE BEHIOYXOBBIX
paubIBay [2].

VY To#i ka yac I3Ap>kKaBbl BeJIbMI YacTa 3JI0YXKBIBAIOIb TIPMIHAM «HSAMIPHBI» CXOJ, Kab
ampayaanp Sro 3a0apoHy, pa3roH Il IHIIBIA JKOPCTKis MEphI Cympalb Aro yazelbHikay.Tamy BakHa
aJ3HaYbIb, ITO, K nacraHaBiy ECITY y cnpaBe Schwabe and M.G. v. Germany, «... HaBaT KaJi €cllb
planpHasl phI3bIKA Taro, MITO MpaBsAI3€HHE MacaBall akilbli MOa MpBIBECI 1a Oecrapaakay y BBIHIKY
naja3el, sAKig 3HaXOA3AIIa Ma-3a KaHTPOJIEM sie apraHizatrapay, Takas akiblsl HE BBIXOA3IIb 3a paMKi
apteikyna 11 § 1, ane mo0bis aOMekaBaHHI, sIKisS HAKJIaIA0IIa Ha TPaBsII3eHHE TaKOM aKIbli, TaBIHHBI

ajanaBsiialk natpadaBaHHsAM apTeikyna 11 § 2» [3].
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VY cnpase Primov and Others v.Russia Cyn nagkpaciiy, mro «0buto 0 HAnpaBUTbHBIM pa3raHsiib
JPMAHCTPAIBIIO TOJIBKI 3-3a Taro, IITO HEKATOPBISA sie YI3eNbHIKI paHed 3I3IUCHSUI TBAITOYHBISA
n3essHH[4].

VY cnpae Karpyuk and Others v. Ukraine apranizaTapbl MITBIHTY IUIaHaBaji MEPAIIKOA3Ib
npa3iadPHTY YKpaiHsl Yckimachi kBeTki ga momHika Tapacy llayusHky 1 muist raTara 30ipaicst 3aHALb
npacTopy Bakoj nomHika. [1a rataii cripaBe Cya npsIdnIoy a BEICHOBBI, IITO «apraHi3aTapbl MITHIHTY
IUTAaHABAI, MITO MITHIHT Oya3e aOCTPYKTHIYHBIM, ajieé MIpPHBIM... 3TOJHA 3 MPAIRIPHTHAN MPaKTHIKAH
Eypaneiickara Cyna, sikas ycTansBanacs, Takis aOCTPYKTBIYHBIS J3€SHHI, y MPBIHLbIIE, 11a{1aJai0lb
naz abapony apteikynay 101 11» [5].

Baxna nmagxpaciiip, ITO YajgaBeK HE MepacTae KapbicTalllla IpaBaM Ha MIPHBIS CXOJbI, HaBaT
TaJbl, Kaji HeKaToPhIs YI3eIbHIKI MacaBara MepanpbleMCTBA MapyIIAOIb 3aKOH, MAKYJIb AT0 aca0iCThIs
MaBOJ3IHBI 3acTamollla ¥ pamMkax 3akoHa. [3Tel maaeixon y mpakThilibl Eypaneiickara cymy Obry
3amariaBabl y cripase Ezelin v.France [6].

Tpaba ag3Haublnp, WTO JH00as MacaBas akibld AacTaylse MAIYHBIS HA3PYYHACIl I1HIIBIM:
MSTHSIEIIIIA MApIIPYT PyXY TPAHCHAPTY, 3'TYIISIONIA aJaTKOBBIS ITyMaBbIs 2(EKThI, yacaM CTaHOBIIIA
CKJagaHei gabparia 3 agHoi yacTki ropaga ¥ iHmryro. [Ipel raTeiM Tp30a YiriuBaiib, MITO MPHIYGIHEHHE
TaKiX HA3pyYHACIEH acobam, sKisl HE YI3ENbHIYAIONL Yy JOMAHCTpAIlbIIX, HE a3Hadae, IITO aKIIbIs
cTpariiyia cBoi MipHbI XxapakTap. Tak, y cipaBe Oya Ataman v. Turkey ECITY maakpaciiy, mro «moboe
MeparnpbIeMCTBa ¥ TpaMajICKIM MECIIbl MOXa BBIKIIIKAIlh MAYHBIS MAPYIIdHHI ¥ Maycsaa3EHHBIM KbIITII,
YKJIFOUaKO4bl MApYIIdHHE PyXy TPAHCHAPTY, 1 Mpbl aACYTHACI] rBAITY 3 OOKY APMaHCTpAaHTay BaXKHA,
ka0 ypaa JPMaHCTpaBay IMAVHYIO IpHiMacipb J1a MIPHBIX cxonaay, kKab cBaboma cxomay He Oblia
nazbayieHas c3HCy 1 3Mecty» [7]. I'dTak jka, 3aHsIIEe HA HEKATOPHl Yac TIpaMaJICKiX OyabIHKay, SK
npasina, pasrsgaenna CyaoM sK, y HpbIHLBINE, MIPHBIS MaBOA3IHBI, HAMJIEI3A4Ybl Ha SI0
Hea/llaBe/IHaCIlb 3aKaHaJayCTBY 1 MapyIIdHHI, SKis STHO MOXa MaIsTHYLb 3a ca0oil.

TopMiH «MIpHBI» TakcamMa MOXKAa NPBIMSHSAIIA Ja alicaHHd NaBoJ3iHAY, SKisI MOTYIb
arajJoMIIbIb, a0pa3ils ad0 pa3apakHsLb JIIOJI3€H, He 3TOAHBIX 3 1PIM1 a00 3asBaMi, BbUTyYaHbIM1 Ha
cxon3e[8]. Sk HeanHapa3zoBa najkpaciiBay Eypaneiicki cyn na npaBax yanaBeka, cBa00a BbIKA3BAHHS
MepKaBaHHs MPbIMAHSCIIA HE TObKI Aa «iHbapMalbli a60 «imit", gKis YcrnpbhIMaroa CupblsuibHa, HE
Jivaia abpasniBeiMi a60 aObIsIKaBbIMI, ajle TakcaMma Jla MepKaBaHHAY, sKis aOpa)karolb, aKyoLb a00
BBIKJTIKAIOIlb HEMaKoM y I3sp>kaBbl. 111 1000 rpyne HacenpHINTBa. ['3Tara maTpalyrolb IUTIOpali3M,
TaJlepaHTHACIIb 1 MIBIPBIHA MOTIAAAY, 0e3 SKIX ICHaBaHHE «3MaKpaThlYHara rpaMaJicTBa» HeMarybIMae
[9].V TlacranoBe ma cmpaBe Sergey Kuznetsov v. Russia Eypanetiicki Cyn ykazay: <«1ro0bIsi MepBHl,
3BsI3aHbIS 3 YMAILIAHHEM y cBa0OJy CXOJay 1 BbIKa3BaHHS, akpaMs BBINAJKay 3aKIiKy Jla TBaJTy abo
aZIMOBBI aJ1 IPMAKPATBHIYHBIX MPBIHIBINAY, - TPbI TITHIM, SKIMI O HIaKylOUYbIMi 1 HENpPBIMAJIbHBIMI Hi

31aBajicsl yianaM acoOHBISI MOTJSABI I BRIKa3BaHHI - HAHOCSIH IIKOAY JIPMaKpaThli 1 yacTa HaBat
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Hebscneunsrst i sien[10]. Hanpeiknana, y crnpaBe XpbICIiIHCKA-I3MaKpaTbluHasi HApOJIHAs MapThIA
cympamb ManoBsl yA3eNbHIKI apraHi3aBaHara €10 MITBIHTY BBIKOHBAJII TIECHIO 3 TaKiM TpbIneBam: « 51
jernm Oyay XyJiraHam, 4bIM JBIKTaTapaM; s JITIl HaMmpy, YbIM CTaHy KaMmyHIicTam». Ypaj pacuaiy
TITHIS CJIOBBI SIK 3aKITIK J1a TBAJITY, IITO OBLIO MPBI3HAHA HOM 3 MajicTaBay s NPIBIHEHHS [3eHHAacIT
napteri. ECIIY nHe maramsiycs 3 TakiM magpixogam: «...Cya He TepakaHaHbl, IITO BBIKAHAHHE
CTYZIPHIIKAH TIECHI MO’KHA BBITITYMAUbIIIb SIK 3aKJTIK J1a TBANTY ¥ rpamaacTse. Hi MiHiCTIpCTBA FOCTHIIIBII,
Hi HalpISHAIBHBIS CyAbl HE crpalaBayli pacTiayMadblllb, SKIM YbIHAM BBIIIDUIPBHIBEI3EHBI PAIOK
MPBINIEBY 3aKiiKay Ja rBaiTy. TakiM yblHaM, raTasi MpbIYbIHA HE MOYKA JIUBILIA HI JanylrdaabHai, Hi
nactatkoBaii»[11].

[IpaxTeika ECIIY cbBenubllib, IITO ICHYE TOJBKI TPbI MAJCTaBhl, KISl MOTYIb MPBIYBIHILIA Ja
MIPBI3HAHHS CXOAY HAMIPHBIM.

1) [lepmranayaTkoBbls HAMEPHI apraizarapay 300py Hajalb IMYy HAMIPHBI XapakTap.

Hawmeps! apranizarapay cxomy Tp30a Ji4bIllb MIPHBIMI Jja Taro 4acy, nakyib He Oyayllb MpajcTayaeHbI

BAXKIS 1 OSICCTIPAYHBIS JJOKA3bl 3BapOTHATa, IPBIYBIM, SIK aa3Haubly Cyn ¥ pammaHi a cripaBe Christian
Democratic People’s Party v. Moldova (No.2) mspxap qaka3BaHHS TBaJITOYHBIX HaMepay apraHizaTapay
OKBINE Ha Ymamax [12].Hampeikmag, ma cmpaBe Karpyuk and Others v. Ukraine apranizaTapsi
(dbinancaBaii IPBIOKIIIE CBalX MpbIXUIbHIKAY y Kiey mist Ya3eny ¥ MITBIHTY 1 IMKHYITICS 3a05ICTICUBIIIb
MakciMaJbHYIO AVKY, IITO, Ha AYMKY HallbISTHAJIbHBIX CYJ0Y, laka3Basa 1X HSAMIPHBIS HaMephl. AJTHaK
ECTIIY 3asBiy, mTo €H «HE NMepakaHaHbl, IIITO TITask apraHizalbliiHas I3eHACIb K TaKas CBEIYbIIb a0
IBAJITOYVHBIX Hamepax apranizarapay» [13].

VY crnpase Eypaneiicki Cyx manrpeimay MepkaBanHe Eypanetickait Kamicii rma npaBax yajgaBeka,
sKas TMacTaHaBLla: «... MardeIMacip JAJIyUsHHS Ja JPMAHCTpAIbll AKCTPIMICTAy 3 TBAJITOYHBIMI
HaMepaMi, SKig He 3'IYISIolla WIeHaMi acallblslibli-apraHizaTapa, He MOKa SK Takas JIIKBiJaBallb
[mpaBa, mpanyriemkanae apTeikyaam 11 Kanpennsri]. HaBaT kami écup paaibHas marposa Taro, mTo
nyOiuHae macie NpeIBAa3e a Oecrnapaakay 3 MPhIUbIHBI Maa3eH, AKisd 3HaX0341111a 1Ma-3a KaHTPOJIEM
Aro apraHizaTapay, majoOHae IISCIE TOJIbKI 3 IITail MpbIYBIHBI HE IepacTae axoruliBamua cdepaii
n3esinHs myHkTa 1 apteikyna 11 Kansennpii...». [14].

2) 3akiiki Aa rBaiaTy 3 OOKy apranizaTapay abo VyazenbHikay cxomy, abo axbILLSyICHHE
rBaNTOYHBIX m3esHHsY. Tak, y crmpaBe Abdullah Yasa and Others v. Turkey, Cya, sixi npariensey
npajcTayieHsl TYpIUKIMI Yiaajami BiA3azallic, YCTaHaBiy, IITO «J3MaHCTpallbli He Obljia MipHai.
JIoMaHCTpaHTHI-00MbIIACIE 3 SIKIX OBLTI MAAJeTKi... HEKaTOPhIA 3 SKIX XaBalli cBae TBAapHI...Kidami
KaMsiHI ¥ Taminbeifo. Y CyBs3l 3 TATHIM paIllPHHE Mafilbli CHBIHIIG JIMAHCTPAIBII0 3 JarmaMoran
crelcpoakay camo mna cabe He napyuibiia Kausenusioy [15]. [nmbsiM npeikiagaM 3'symseniia cupasa
Razvozzhayev v. Russia and Ukraine and Udaltsov v. Russia, n3e mepuisl 3asyHiK ObIY NpBI3HAHEI

BIHABAaThIM Y ThIM, IITO BEY mIdpar acod Ja MmpapbIBY KapJOHY MUTILBI, 1 CBEIKI MaBepA3li, TO EH
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MeY 3Tl Hamep. YJIiYBaovbl TOE, IITO Ipapbly KapIOHY MPBIBEY /1a SCKajalbli TBAITY ¥ BhIpaIlalbHbI
MOMAHT 1 CIlpaBakaBay mHaudaTak CyThIKHEHHsY, CyJ BBIpallbly, IITO HAyMBICHBIA I3C€SHHI Nepiiara
3asyHIKa, SKisl CHOPBIUNL AT0 Y3HIKHEHHIO, BBIXOI3SIb 32 MEXbl MHAHSAMIS «MIPHBI CXOJ», SKOE
axoyBaerlia apTeikyaaM 11 i agxiniy sro ckapry sk HecyMmsIIdaibHyIo ratione materiae 3 magax’HHIMI
Kansenupii [16].
3) 3axriki i magOyXTOpBaHHE J1a aJIMOBHI ] A9MaKPATBIYHBIX TPBIHITBITIAY.

Hanpeikian, MDKHapoAHA-TIPaBaBhIs TapaHTBli HE axXOIUTIBAIOIb CXOMY, YA3CNbHIKI SKOTa
QKBIIIAYIAIONG Tpanarady HalbITHaJIbHAW, pacaBail Il poaJiridHaidl HAHABICIL. AJHBIM 3 TaKiX
npeikianay 3’synsenna cipasa Osmani and Others v. The Former Yugoslav Republic of Macedonia.
3asyHIK, sIKI BBIKOHBAY (YHKIIbII M3pa Topaay, CBaiMi BBIKa3BaHHSAMI Majyac CXOJy pacHaibBay
MDKAITHIYHBISL CHPIUKI, IITO MPBIBSJIO J1a LSKKIX HacTyrncTBay 1 rideni moazeil. ECITY npei3Hay sro
cKapry HenpeiManbHai [17].

BoicHoBbl. Takim ubiHam, ECITY 3roana 3 npasinami TiiymausHHsa Eypaneiickait Kanseniisii,
sKisl ObLT1 BBIMpAlaBaHbl 1M, ae By3Kae TIIyMau3HHE MaHSIIIO «HAMIPHBIS ¢X0JbD». Eciib TOJIBKI TP
MaJCTaBbl, SIKiSl Ja3BaJSAIOLb NPBIHALL palldHHE a0 HAMIPHBIM Xapakrapbl cxoay 3 Ooky Cyna, i,
a/llaBe/iHa, HE J1a3BAJAIONb PACHAyCIOA31lb HA 1aJA3€HbI CXOJ FapaHThll, IpagyrielKaHble apThIKyJIaM
11 KanBennpli.I'aTa HaMephl apranizarapay cXoy Hajalb MYy HIMIPHBI XapakTap; 3aKIiKi Ja TBaITY 3
00Ky apraHizaTapay abo yI3enbHIKay CX01y, ad0 aXBIIITYJICHHE TBAITOVHBIX N3CSHHSAY; 3aKIiKi ITi
Mag0yXTOpBaHHE Ja aJIMOBBI aJ] JIPMAaKpaThIuYHbIX NpeIHIBIIAY. Kani )k Cyx npei3Hae, mTo ¢Xoa Obry
MIPHBI, TaJlbl Ha I3ip’KaBe JISDKbIIb aJKa3HAacllb NMPBIMAHALL aOMeKaBaHHI, 3aMallaBaHbIsl y YacCTIIbI
Opyrou apteikyaa 11, 3rogHa 3 mpBIHIBIIAM TparmapibiitHacIil 1 3 yjikaMm 0ajaHca maMbK iHTapacami,
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Sanctions policy in the implementation of the EU security policy

HoaiTuka cankuiii y pamkax peaJnizanii 0e3nexoBoi nojituku €C

Axmyanvuicms. Y cydacCHUX MDKHApPOJIHUX BITHOCHHAX, OCOOJIMBO Yepe3 3pocTaroue HeOaKaHHS

1 HErOTOBHICTh MEPEeBaKHOi OUIBIIOCTI JepKaB 3aCTOCOBYBAaTH BIMCHKOBY CHUIy 3pOCTa€ pOIb

aJIbTEPHATUBHUX MEXaHI3MIB IPUMYCY, TaKUX, HAIPUKIAJ, K PI3HOTO POy CaHKIIi. €BponenchKuil

Coro3 He BOJ'IO,[[iE BJIaCHUMH 36p01>iHPIMH ChJIaMu, 1 came TOMY, BUKOPHCTAHHA €KOHOMIUHHX SaXO,Z[iB

npumycy € aiasi €C 0coOIUBO aKTyaabHUM 1 HPIOPUTETHUM HAIMPSIMKOM 30BHIIIHBOI moiituku. [Ipo

CydacHy CaHKIiHHY nofiTuky €C MO>XHa TOBOPUTH JIMIIE IIOJI0 MEPi0y OCTAaHHIX TPHOX JECATUIITH,

KOJIM €BPOTNEHCHKI IHCTUTYTH MPOMILIIM ME€Pi0jl CBOTO CTAHOBJICHHS, a PIBEHb IHTETpallii cTaB JOCATaTH

cydacHoro. Ha cydacHoMmy erami B THUTaHHI BUPOOJIEHHS Ta IMIUIEMEHTAIlli CAHKIIA TMOJITHKU
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€Bporneiicbkuii Coto3 IeMOHCTPYE B OCTaHHI POKH BCe OLTBITY CKOOPIMHOBAHICTh, a IHCTUTYIIIHHA 0a3a
€BPOIEHCHKUX OOMEXKYBAIBHHUX 3aXOIIB J03BoJisie€ B 1M chepi posrmsimatu €C K €IUHOTO aKTopa
MDKHApOIHHUX BiTHOCHH.

CamnkiriiiHa moJiTuka €BpOTEHCHKOTO COI03Y Ma€, Ha ChOTOJIHI, BETUKUIN BIUTUB Ha PETiOHAIBHI
Ta, B IUIOMY, Ha I7100anbHI MbKHAPOAHI IpoIiecH. 3a ocTaHHii nepion odiniiiHmit bproccens 3iTKHYBCS
3 [UIOK0 HU3KOIO Mpo0iieM, BUPIMIEHHS SIKUX NOTPeOyBalo i aKTHBHOTO 3aCTOCYBAaHHS CAHKIIH IIOMIO
MOPYIIHUKIB CTAOUTBHOCTI SIK Y €BPOINEWCHKOMY PETi0Hi, Tak 1 3a Horo Mexamu. Came 3 oIy Ha i
TEHJEHIII] J0JaTKOBOi aKTyaJlbHOCTI HaOyBae MpoOiieMaTHKa JOCHIIKEHHS €BOJIOLII Ta Cy4acHOTO
CTaHy IPAaBOBOI'0 PETYIIOBaHHS CaHKLIHHOT MOJITUKHU B paMKax Oe3nekoBoi noyituku €C.

Mema. Metoro naHoi myOJikaiii cTajio NMpPOBENEHHS PETPOCIEKTHBHOIO aHaNli3y CaHKUIHHO1
noitukyd €C Ha CydacHOMY eTarti.

Buxnao ocnosnozo mamepiany. Tlepexonsun Ja BUKIAJy OCHOBHUX PE3yNbTaTiB MPOBEICHOTO
JOCTIKEHHST CJIiJ 3YNUHUTHCS Ta HAaCTYNMHUX KIIOYOBUX Te3ax. llepemycim, cnanbHi €BpONenchKi
CAHKIIIT MPOUTIUTA TOBOJII CKJIATHUN €BOJIIOIIMHIN IIJISAX, 0 MICTUTh KUTbKa KITFOYOBUX €TaIliB.

€Bporneiicbki caHklii, abo o0OMexyBalbHI 3aX0Id, € OJHMM 3 IHCTpyMeHTIB €C, sKi
3aCTOCOBYIOTHCS IS JOCSITHEHHS 1Ied CIiIbHOT MOJITHKY O€3MEKH - MUPY, IEMOKpaTii, BEpXOBEHCTBA
npaBa, TOBary Mpas JIOJWHU 1 MbKHApogHOTO TipaBa [3]. B Tol ke Jac eBpomneichKi MOJITHYHI JisT9l
MIAKPECIIOI0Th, [0 CaHKIIIi HE MalOTh BUKIIIOUHO KapaJbHOTO XapaKTepy, a iX 3aBAAHHSIM € IPUMYCUTH
JI0 3MIH Y MOJITUII a00 AISUTBHOCTI TIEBHOT JIep)KaBU, Cy0’ €KTY MDXHAPOIHOTO MpaBa Yd OKPEMUX 0ciO.
B Toit e wac €C poxiamae 3ycuiab 3 METOK MIHIMI3yBaTH HEraTHBHI BIUIMBU TaKWX 3aXOMIB Ha
HaceJICHHS YU 3aKOHHY JISUIBHICTH OKPEMUX CYO’ €KTIB.

€C 3anpoBapKye Bci, 0€3 BUKIIOUEHHS, CaHKIII 3ampoBaKEHHI B paMkax aisuibHOCcTi OOH,
1HOJII MO’Ke 1X CYIpPOBOJKYBATH OUIbII >KOPCTKUMHU JTOAATKOBUMHU 3aXOJaMH, 3 OTJISAy Ha OaueHHS
cutyaiii. Y Bumnajakax kojau €C BBaxae 3 MoTpiOHE, B paMKaX CITUIbHOT O€3MeKOBOT MOJIITUKHA TPHIMAE
PIIICHHS PO 3aMpOBaXKEHHSI aBTOHOMHUX CaHKIIIH.

Cank1ii 3anpoBa/PKYIOTECS B paMKax MOBHOIIHHOT MOJIITUKH, 110 BKJIIOYA€ MOJITUYHHUMA iaJIorT,
YiTKO TpONUcCaHi yMOBHM 3HATTSA caHkKmii[5]. BimmoBigHo 10 «OCHOBOMOJOKHUX MPUHIIUIIIB
BUKOPHUCTAHHSI 3aIPOBAXKEHHsI 0OMeXyrouuX 3axoiB (caHkiiii)» Bix 7 yepBHs 2004 p.[1], cankuii €C
3aMpoBaKyI0ThCs 3 onoporo Ha caHkii OOH a6o OBCE, mpoTe MOXyYTh SIK pO3IIHPIOBATH OCTaHHI,
TaK 1 BBOJUTHCS CAMOCTIHHO.

B Toii ke yac ciij niaKpecnuTH, mo oOMexyBanbHi 3axoqu €C yacto Oynu He3aJeKHUMU Bifl
caHKIi#, pekomeHnoBanux Pagoro besneku OOH. Hanpuknan, 1o 1991 p. OOH BraBanacst 10 caHKIiH
nBivi: moao a0 Ponesii i KOAP, B Toii "ac sik Ha €eBpomeicbKOMY piBHI OyJI0 MOTOKEHO 15 caHKIIHHUX
pexumiB. Ilicnsa 3akinueHHs xonoanoi BiiHM Pb OOH cranma wactime BaaBaTucCs 10 3aXOJliB

€KOHOMIYHOTO BIUIUBY 1 caHKIii OynM 3anpoBakeri 23 pa3u. Onnak €C 3 MOMEHTY CBOTO CTBOPEHHS
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B 1992 p. BBiB cankuii 6inbire 30 pa3iB Ha 104aTOK JI0 pilieHb, caHKIioHOBaHUX Panoro besneku OOH
[8].

Ha cydacHoMy erami pimieHHs TpO 3ampoBaPKEHHS OOMEXKYBAIBHHX 3aXOMIB MPUHMAEThCS
Panoro €Bpomneiicbkoro Coro3y a00 €BpOTEiChKOI0 paIor0 3a MPOTIO3UIIi€l0 BepXoBHOTO MpeicTaBHUKA
€C y 3aKOpIOHHHX CIIpaBax i MoJiTHI Oe3mekn Ta €BpONechKOi KOMICii Ha OCHOBI KOHCEHCYCY.
Cankirii BUpOOJISIOTECS pPEerioHAIBHUMH poOounmu Tpynamu y ckiani Pagu €C, Pobouoro rpymoro
panHukiB 3 mbkaapoaHux crpas (Foreign Relations Counsellors Working Party, RELEX / Sanctions),
Kowmirerom 3 momitmunux nutanb 1 6e3nmexu (Political and Security Committee, PSC), KomiteTom
noctiitHux npeacraBHukiB (Committee of Permanent Representatives, COREPER). I[puitusite Pagoro
€C pimenHs nisrae 000B'I3K0OBOMY BUKOHAHHIO JIepyKaBaMU-WwIeHaMHU. [MIyieMeHTallis pillieHHs po
CaAHKIIIT 3aJICKUTH B1Jl TUITY 3aIPOBA/KEHUX 3aX0/IIB: €KOHOMIUHI 3aX0/I1, TaKl K OJJOKYBaHHS aKTHBIB
a00 TOProBO-€KCIOPTHI OOMEKEHHSI, TPUHUMAIOTHCSI Ha HAHAI[IOHAIbBHOMY PIBHI 1 MalOTh 000B'SI3KOBHI
XapakTep AJs Jep’KaB-wIEHIB; 3alpOBaPKEHHS eMOapro Ha eKCIopT 030pO€Hb 1 TOBapiB MOJBITHOTO
MPU3HAYECHHS 3aJIMIIAETHCSI B BIIAHHI HAI[IOHAJIBHUX JepXkaB, Xo4ya 1 KOOPIMHYEThCS Ha PIBHI
€Bponeiicbkoro Coro3y 1 Takoxk BuMarae pimeHHst Pagu €C; TpancnopTHi oOMeXeHHs 1 3a00poHU Ha
B3 MEBHUX OCI0 IMIJIEMEHTYIOTHCA JOJATKOBUMU TIOCTAaHOBAaMH Ha PIiBHI BHYTPIIIHBOTO
3aKOHO/IaBCTBA, 110 PETYIIIOE MisTIbHICTh BIAMOBIAHUX BIIOMCTB 1 cITyk0 [7].

J1o 2004 p. o¢imiitHO Ha €BpOTIEHCHKOMY PiBHI CAHKIIIT SIK IHCTPYMEHT 30BHIIIHBOI MOJITHKA HE
BUKOpHUCTOBYBanucs. butbmn Toro, B €Bpomneichbkiid crparerii 3 6e3neku 2003 p. caHKIN SK €IeMEHT
€BPOTICHCHKOT cucTeMH Oe3neKku HaBiTh He 3ragyBaymcs [4]. Y 2004 p. Oynu 3akiajzeHi cTpaTeriyHi
OCHOBHM CYyYacHO1 CaHKIIIA IIOJITHKWA: HA OCHOBI PekomeHpariii Mmoo IMIUIEMEHTAIii Ta OIHII
obmexxyBanbHEX 3ax0/iB [6]. Komiter mocriiinux npeacraBuukis (COREPER) naninus PoGouy rpymy
panaukiB 3 MbkHapoauux crnpaB (RELEX / Sanctions) moBHOBaKEHHSMH IIOJIO IMIJIEMEHTAIlil Ta
OIIIHKK OOMeXyBallbHUX 3axoaiB €C Ta BUPOOJICHHS pPEKOMEHIAIIM MO0 HaWOUIbII e(PEeKTUBHOT
peainizaiiii CaHKIIHHUX peKUMiB. B pamkax 1i€i rpynu Ha MOCTIHHIA OCHOBI pO3p0 OJSIOTHCS TOKYMEHTH
OTJISIZIOBOTO 1 PEKOMEHJAIIMHOTO XapaKkTepy, 10 MICTATh iHQOpMaIlilo Ta MOpaau M0N0 HAMOLIbII
e(EeKTUBHUX 1 YCHIIIHUX TaKTUK IMIUIEMEHTAIlli CaHKUIIMHUX pexxuMiB [9]. 30kpema, B moAiOHOMY
nokymenti 2007 p. KpalmuMmu BiA3HA4alOTbcs OOMIH 1H(OpPMAIEI0 MPO CAHKIIMHI pexuMHU 1
KOOpJUHAIS Al K MDK JepkaBamu - wieHamu €C, Tak i1 3 €BpoNeichbKo KOMiciero, €BPOIOIoM,
€Bporoctom, Komiteramu 3 cankiiii Pb OOH 1 in. [2].

[TincymoByrOUM pO3IJIs] CAaHKIIIHN, 1110 HAKJIAIAK0THCS B paMKax peattizarii 6e3nekoBoi nomituku €C,
CITiJl HACTYITHUM YMHOM OXapaKTepU3yBaTH iX MexaHi3M peanizauii. Paja Haknagae oOMexxyBallbHI 3aX0/11
€C 3a roroMororo pinieHHs Paay 3 nutanp CiibHOT 30BHIMIHBOT TOJIITUKH 1 HOTITHKY O€3MEKH, TPUUHATOTO
OJTHOTOJIOCHO. X04Ya B TAKOMY PIllIEHH1 BKa3YIOThCS BC1 3aX0/IH, SIK1 HAKJIQIAI0THCS B IAHOMY BUTIAJIKY, MOKE

3HAJIOOUTHCS 10JIAaTKOBE 3aKOHOJIABCTBO, 1100 CaHKIIIl OTPUMaJIM TIOBHY MPaBOBY Jit0. Jlesiki caHKIIil, Taki
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K em0apro Ha 30poro 1 3a00poHa Ha B'i3]], BIPOBADKYIOTECS Oe3MocepeIHbO AepikaBaMu-dwieHaMu. J1Jist
TaKUX 3aXO0JIiB MOTPIOHO TUIbKM pimeHHs Pamu. Taki pimeHHs: 6e3nocepeaHb0 000B'SI3KOBI Il BAKOHAHHS
neprkaBamu-wieHamu €C.

ExoHOMIUHI 3aX0/111, HAIPHUKJIA, 3aMOPOKYBaHHS aKTHUBIB 1 3a00pOHa Ha EKCIOPT, MOTPAIUISIOTh
B cdepy xomrerernii Coro3y 1 TOMy BUMararoTh OKPEeMOTO 3aKOHOJABCTBA 3 iX peanizamii y ¢opmi
pernamenty Panu, mo Ge3nocepennpo 3000B's13ye rpomMaisH 1 mignpuemctBa €C HOro BUKOHYBATH.
Permament, yxBaneHuid Ha MiACTaBi CHUTBHOI MPOMO3HIIi BEpXOBHOTO mpenctaBHuka €C 13
3aKOPJOHHUX CIIpaB 1 MOJITUKK Oe3neku 1 €Bpomenchkoi KOMICIi, JOKJIAIHO OIMHUCYE YITKY chepy
3aCTOCYBaHHS 3aX0/liB, 3aTBEpLKEHUX Panoro, 1 X BIpoBa/pkeHHS. Permament, sSik MpaBuiio, BCTYIA€e B
CHIIY HACTYIHOTO JHSA micis foro my6mikauii B OdiniiinHoMy xxypHani €C.

Metoro caHKIii € 3A1iCHEHHS MOJITUYHOIO BIUIMBY Ha TpeTi KpaiHu. TuMm He MeHiue,
obmexxyBanmbpHi 3axoau €C 3aCTOCOBYIOTHCS TUTBKH B paMKax ropucaukilii €C, To6to: Ha Teputopii €C,
BKJTFOYAIOYM HOTO MOBITPSIHUHN MPOCTIp; 10 TpoMasH €C He3aJIeKHO BiJl TOTO, UM 3HAXOIATHCSI BOHHU B
€C uu Hi; 10 MANPUEMCTB Ta OpraHi3alliid, 3aCHOBaHHX 3a 3aKOHAMU JIEP’KaBU-WICHA, HE 3aJIEKHO BiJl
TOT0, 4i 3HaxoAThcsl BOHU B €C um Hi. 111 3ax0oau Takox oxormmoTs (il nianpuemcts €C B TpeTix
KpaiHax; 10 OyIb-AKOi1 IIJIOBO1 MISIIHOCTI, IO MOBHICTIO a00 YacTKOBO MPOBOJUTHCS HA TEPHUTOPIi
€spornericbkoro Coro3y; Ha 0OPTY JIiTaKiB a00 CyJeH, 10 3HAXOAATHCSA B FOPUCAUKITIT JepyKaBU-UJICHA.

Pana moBigomitsie ocib Ta cy0'ekTiB, Ha SKI HAKJIQJCHO 3aXOH MIOJAO0 3aMOPOKYBAaHHS aKTHBIB
a00 3a00poHa Ha B'13/1, OO0 3aXO0/IIB SKI 3aCTOCOBYIOTHCS IMTPOTH HUX. Y TOM XK€ Yac BOHA IHPOPMYE iX
PO HasiBHI 3acO0U IOPUAUYHOTO 3aXucTy. BoHH MOXyTh npocutu Pany meperyisHyTH CBO€ pillleHHS,
MIPOIMOHYIOYH CBOT apI'yMEHTH 3 NMPUBOJIY IX BKIIFOUEHHS B CIIUCOK. BOHM TaK0X MOKYThb OCKap KHUTH 111
3axoau B 3araapHoMYy cyai €C.

€C He mpuiiMae 3aKOHIB MO3aTEPUTOPIATILHOTO 3aCTOCYBAHHSA B MOPYLIEHHS MDKXHAPOIHOTO
npaBa. Kpainu-kanaumatu 10 Betyny B €C CHUCTEMaTHYHO 3aKIMKAIOTHCS AiATH crniibHO 3 €C B
3aCTOCYBaHH1 0OMEXYBAIbHUX 3aXO0/IB.

Bucnosku. B pamkax Jlicaboncekoro goroopy 2009 p. Oyna cTBopeHa IHCTHUTYIIiMHA 0Oa3a
CnuibHOT 30BHIIIHBOI MOJTITUKY Ta MOMITHKY Oe3nexu €C: €Bpornelicbka ciyx0a 30BHIIIHbONIOIITHYHOT
JSUTBHOCTI, SIKa BUKOHY€E pOJib AUIIoOMaTudHoro xopmycy €C, i1 mocaga BepxoBHOro mnpeacraBHUKa
€Bporeiicbkoro Coro3y y 3aKOpJOHHMX CHpaBax 1 MOJITUI Oe3meku. 3 ¢opmalizalli€to €IuHOro
30BHIIIHBONOMITHYHOTO Kypcy €C miaBuumiacs i Horo 3AaTHICTH 10 3J1aroPKEHOrO IMPOBEICHHS
€IMHOT CAaHKIIIIHOT OJIITUKY Ta KOHTPOJIIIO HaJ 1i pealnizaii€ro.

PosmupenHs BUKOpUCTaHHS 00MEKYBalbHUX 3aX0/IIB 1 TOCHJIEHHS KOOPIUHAIIIT I[i€T MONITUKA
Ha €BPOINEHCHKOMY piBHI MPUBENHU JI0 NEPEX0y Ha HOBUH eTan y BUKOpUCTaHHI caHkuii. JJo 2010 p.
€BPOTENChKI CaHKIIT Oylu 3a NMPUPOJIOI0 HEEKOHOMIUHUMH: B €BPOIEHCHKOMY apceHani OyiM Taki

3ax0/M, K 3a00poHa Ha B'i3] 1 3aMOPOKYBaHHSA PAaxyHKIB 1 aKTHUBIB OKpEMHX OCi0, a TOProBeNbHi
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3a00pOHU CTOCYBAJIMCS JiMie 030poeHb. HalOumbIn cepiio3Hi Cymepedykd MK €BpPONEHCHKUMHU Ta
aMEepUKAaHCHKMMH COIO3HMKAMU BHHUKAIH 3 IPUBOY TOBAPIB MOABIHHOTO MPU3HAYCHHS, iX BU3HAUYCHHS
1 y3ro/pkeHHs1 ciuckiB. KimrouoBi eBpormeiichbki nepxkaBu - BenukoOpuranis, ®@panmist 1 Himeuunna,
Maibke 3aBKIH, BHCTYNAIW MPOTH MOCWICHHS 1 PO3IIUPEHHS eM0apro, KEpyruuch HE TUIBKH
MOJIITHYHUMH, a ¥, B TIEPIIY Yepry, eKOHOMIYHUMH npudrHamMu. J{o KiHI nepmoro aecaTumittsa XXI
cr. aepxaBu-wieHn €C npueIHABIIMCH A0 CaHKIIMHOI KammaHii nmpotu Ipany i G6arato B domy
TyOIIOI0UH 3aX0/H, 3anpoBapkeHi Bammarronom, €C Brepiie 3acToCyBaB BCEOCSKHI, B TOMY YHCIII 1
€KOHOMIYHI, 3aX0Ju, ax N0 HadToBOoro emoOapro 1 (iHaHCOBUX oOMexeHb. Lleil Bumagok He craB
BHHSTKOM - HOBI TOProBi caHkilii Oynu 3anpoBamkeHi npotu Kot a'lsyapy 1 Cupii. [li3uimne 1eit 3cys
MPOSIBUBCS 1 B KaMmmaHil aHTUPOCIMCHKUX CaHKI[IA. € BCl MiJICTaBH BBAaXKAaTH, 110 JaHA TEHICHIIS
3aKpIMUTHCS.

Ha cydacHoMy ertami oOMexyBaiabHI 3axoad (CaHKIlI) 3alfHSUIM BaroMy TMO3HINI0 Y
30BHIIMIHBOTIONITHYHOMY apceHani €Bpornericbkoro Coro3y. lle 3Haiimmo BimoOpakeHHS 1 B OCTaHHIMI
I'moGanpHOI cTpaTerii 3 30BHINIHKOT MOJITHKK 1 MOJMITUKH Oe3neku €Bpomneiickkoro Coro3y «CniabHe
OaueHHs, cniuibHI Aii». Ha Biqminy Bin €Bpomneiicbkoi cTpaterii 3 0esneku 2003 poky, B HOBIiif Bepcii
CaHKIIIT BUAUICHI 0c00MMBO. 30KpeMa B JOKYMEHTI 3a3HAYAETHCS, 110 0OMEKYBaJIbHI 3aX0/IH, Pa3oM 3
JTUTIIOMATIEI0, € KITI0YOBUMHU THCTpyMeHTaMu €C 10 TOCATHEHHIO MUPHHUX TIEPETBOPEHb. BOHU MOXKYTh
BiJlirpaBaTH OCHOBHY POJIb B 3amoOiranHi KOoHQuUIIKTam 1 iX BperymoBaHHi. "Po3ymHui" cankii, 1mo
BIIMIOBIIalOTh HOpPMaM MDKHApPOJAHOTO 1 €BPONEHCHKOrOo TIpaBa, OyayTh YITKO BHBIPATHCST 1
KOHTPOJTFOBATUCS, 100 MIATPUMYBATH JIETITAMHY €KOHOMIYHY CHCTEMY 1 YHHMKATH HAaHECEHHS KON
MICIIEBUM T'pOMaJIaM.
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AHaJii3 eBponeiicbKOro A0CBiy 1epKaBHOI0 Pery/JJl0BAHHSA IOCNOAAPChKOI AiAIbHOCTI Ta

MOKJIUBICTH HOr0 BUKOPUCTAHHA B YKpaiHi

VY mepion €BpOIHTErpaIiiHUX TPOIECiB B YKpaiHU JOCHUTh aKTyaJlbHUM IIOCTa€ IMHUTAHHS
nepeiiMaHHs €()EKTHBHOTO JIOCBIAY KpaiH 3 PO3BHHYTOIO PHUHKOBOIO €KOHOMIKOIO OO JIEPKaBHOTO
perysoBaHHs BUPOOHUYOT chepu, y TOMY UHCITI i JEP>KaBHOTO PETYIIIOBAHHS TOCIIOIAPCHKOT TISUTBHOCT1
cy0’ekTiB rocrogaproBanHs. ToMy mociimpkeHHs e(eKTUBHUX IHCTPYMEHTIB JEP>KaBHOTO PETyTIOBaHHS
roCroJIapChKOi  AISUTBHOCTI  y 3apyODKHUX EKOHOMIYHMX CHCTEMaX Ma€ CTaTd MiArPyHTSIM
pedopMyBaHHS BITYUU3HSIHOI CUCTEMH PETYIIOBAaHHS €KOHOMIKH.

MeTo10 podOTH € JOCTIDKEHHS €BPOMEHCHKOTO JOCBiNY Ta crnenudika JIep>KaBHOTO
PEryloBaHHs TOCHOJAPCHKOI MISAJIBHOCTI, @ TAaKOXX BU3HAYEHHS IEPEIyMOB BIPOBA/DKEHHS TaKOTO
JIOCB1/ly Y BITYM3HSHUX YMOBAaX I'OCIOIapIOBAHHSI.

Buknag ocHoBHoro marepiaiay. ['onoBHHM (DakTOpOM EKOHOMIYHOI MOJITUKH CydacHOT
JIepKaBU € Iep:KaBHE PETYTIOBAHHS €eKOHOMIKH, B TOMY YHCII i JiepKaBHE PEryaIOBaHHS TOCIOAaPCHKOT
JISUTBHOCTI CY0’€KTiB TOCIIOIapIOBaHHS.

[IpakTika AepKaBHOTO PEryIIOBAHHS TOCIOAAPCHKOT MIIBHOCTI B PI3HUX KpaiHaxX CBITYy HE €
OJIHAKOBOIO, XOYa Haiuacrimie BigOyBaeThCsl 3aCTOCYBaHHA NOJIOHHMX 3a 3MICTOM 3aco0iB Juis
3MIACHEHHS BIUTUBY Ha CYO €KTIB TOCIHOJApIOBAaHHS 3 METOK0 MOJANBIIOrO CIPUSHHS PO3BUTKY
€KOHOMIKH B LIIOMY.

3 MeTol BHU3HAYCHHsS ONTHMAJIbHOTO IHCTPYMEHTApil0 JAEpKaBHOTO BIUTUBY Ha cdepy
TOCIIOIapIOBaHHS, IepP:KaBHE PETYIIOBAHHS T'OCHOIAPCHKOT TiSUTBHOCTI HEOOXITHO PO3TIISIIATH SIK IEBHY

CUCTCMY, sKa ACMOHCTPYE BSaCMOILiIO ACPIKABHOT'O ynpaBJ]iHHﬂ 3 Y4YaCHHUKaMH TOCHIOAaPCbKUX
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BigHocuH. Came HasgBHICTh €(EKTUBHUX €INEMEHTIB JEP>KAaBHOTO PEryllOBaHHS TOCIONAPCHKOT
TISITBHOCTI 3a0€e31evye CIpHUATIANBI YMOBU PO3BUTKY Cy0’ €KTIB rOCTIOAAPIOBAHHS.

OO0’ eTHYI0YO0I0 03HAKOIO JIOCBilY IEPKABHOTO BIUTUBY Ha cpepy rocrolapioBaHHs y KpaiHax 3
PUHKOBOIO €KOHOMIKOIO € T€, [0 BOHHU CIPSIMOBaHI Ha CTBOPEHHS €(PEKTHBHOTO CEPEIOBHINA VIS
PO3BHUTKY MaJIOTO i CEpEIHBOTO MIANPHEMHUIITBA IUIIXOM HaJlaHHS TOCIHOapChKOi CAaMOCTIHHOCTI Ta
cBoOomM 1iii y pamkax 3akoHy. OfHaK IHCTPYMEHTH 1 HUISXH JOCSTHEHHS B IMX KpaiHax OUIhII
BHCOKOTO pIBHS PO3BUTKY MaJloro Oi3Hecy 1 CTymeHs #oro ywacti y 3abe3medeHHi
KOHKYPEHTOCIPOMOKHOCTI HallIOHAJIbHUX €KOHOMIK 3aJIEKUTh BiJ 6aratboX (hakTopiB, epenyciM, Bija
ICTOPUYHOTO Ta €KOHOMIYHOIO €Taly CYCIUIBHOTO PO3BUTKY Ti€l M 1HIIOL nepxkaBu. CrnpoOyemo
MPOAHAII3yBaTH YCIIIIHUI TOCBIA AESIKUX 3 HUX 3a/J1s1 BUOKPEMJICHHS LIUISIXIB YJOCKOHAJIEHHS 3acajl
JIEp>KaBHOTO BIUTUBY Ha c(hepy rocrnoaproBaHHs B YKpaiHi B HUHIIIHIX peaisix.

VYV kpairax €C IiCTOPUYHO CKIAJAJIOCh TaK, IO IHTEHCHUBHICTH 3IIMCHEHHS JIEPKABHOTO
pEryNIoBaHHs 3MIHIOBAJIOCH: BiJl MOBHOI BIJICYTHOCTI PEryJIlOBaHHS Ta BIUIMBY 3 OOKy J€p:KaBH J0
MacITabHOro Ta 6araToaceKTHOTO PETYIIOBAHHS €KOHOMIKH Ta TOCMOAAPCHKOT TISUTBHOCTI.

BaxmBuM eneMeHTOM peryinroBaHHs B KpaiHax €C € cuctema JIepKaBHOTO TPOTHO3YBaHHS Ta
MJIAaHYBaHHS, SIKE TAKOX MOAUISETHCS HAa KOPOTKOCTPOKOBE (€KOHOMIYHA TAaKTHKA) Ta JOBrOCTPOKOBE
(exonomiuHa ctpareris). Cucrema NTPOTHO3YyBaHHS Ta IUIaHYBaHHS KOPUTYE PHHKOBI TIPOIIECH,
CIPSIMOBYE HISUTBHICTh CYO’€KTIB PUHKY Yy Ti cdepu, sSKi BHU3HAYCHI JACP)KABOIO SIK TPIOPUTETHI,
MIPUCKOPIOIOYH 200 TaIbMYIOYH TEHICHIIIT PO3BUTKY MEBHUX Chep EKOHOMIKH.

PosrnssHeMo MDKHApOJHHMIA AOCBIN JAEPKABHOTO PETYIIOBAaHHS TOCIOJAPCHKOI AISITBHOCTI Ha
MIPUKIIAJIL AeIKUX KpaiH 3axigHoi €BpomH.

Tak, y IlIBemii amep)kaBHe perysarOBaHHsS PO3BUTKY HAI[IOHAJbHOI E€KOHOMIKM TMependaudae
MO€EAHAHHS IHTEPECiB MOHOIIOJIN, a Takok mMmpodcrnuiok Ta ypsmy. Came uyepe3 BIIKpUTHHA iaior
BiIOyBaeThCs 30upaHHs 1HGOpPMaIlii, mepeBipka MPOTHO3IB, 3aPOBAHKEHHS MPOEKTIB 3 ONTUMAILHUM
CHIBBIIHOIICHHSM HAI[IOHAJILHUX JOXO/IIB Ta BUTPAT.

VY Tonnanaii OUIBIIOrO 3aCTOCYBaHHS 3a3HANIO KOPOTKOCTPOKOBE IUIAHYBAHHS PO3BUTKY.
OCHOBOIO BUCTYMAIOTh MOEAHAHHS €KOHOMIYHOTO IIPOTHO3YBaHHS 3 HIOPIYHUMHU OTOYHUMU MIPOTPAMH,
Ha SIK1 COPSIMOBAHO JepKaBHUI OIODKET.

[Ticnsa Betyny benbrii 1o €C ekoHOMIUHA MOJIITHKA JAEp’KaBU Oyna JIelo CKOperoBaHa, BOHa
JIOTIOBHMUJIACh TAKMMH 3ac00aMU PETYITIOBaHHs SK: JIepXKaBHI TapaHTii Ta KpeAWTH, IHBECTULIIHI
CTUMYJIM, TOJATKOBI MUIBIH, @ TaKOX IOYajla 3aCTOCOBYBATHUCS CHCTEMa JEP)KaBHOTO IUIaHYBaHHS
PO3BUTKY €KOHOMIKH.

B Iranii nepxaBHI opraHM YOpaBiHHA aKUEHTYIOTh yBary Ha 3AIHCHEHHS pPETyIIOBaHHS

,Z[i}IJ'ILHOCTi THUX HiI[HpI/ICMCTB, B AKHUX 663HOCCpC,Z[HLO abo OIIOCCPCAKOBAHO JACPIKaBa Ma€ KOHTpOJ'ILHPIfI
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iHTepec. 3HaYHM BIUIMB 3AIHCHIOETbCA HA OAHKIBCHKY cdepy, TPaHCHOPT, KOMYHIKaIlii, CHEpPreTHKY,
MaIrHOOyTyBaHHS, BAKOPHCTOBYETHCS JI€pP’KaBHE IHBECTYBAHHSA Ta MPOTPAaMH JIOTIOMOTH.

st Oinnguali XapakTepHU BUCOKHUNA PIiBEHb JIEPKABHOTO PErYNIIOBAHHS €KOHOMIKH 1 Baroma
POJIb IepKaBH y MiANMPUEMHUIIBKIN AisTbHOCTI. [leprkaBHi 1 HammiBAep:KaBHI KOMITaHii cTaHOBIIATE 14 %
3arajibHO{ KUTBKOCTI BEJIMKUX MPOMUCIIOBHX KOMIaHii Kpainu. Bonu 3abe3neuyrors 35 % 3araabHOro
MPOJIAXy, BUKOHYIOTH 30 % 00Csry eKCIIOPTHUX ONepalliid, 30CepeKyI0Th Ha CBOIX BUPOOHUIITBAX 25
% pobouoi cwm. Y cKIIaji 3aX0JiB JePKABHOTO PETYIIOBAHHS 3HAYHE MICIIE Mocifgae 3abe3meueHHs
310pOoBO1 Ta M1€BOT KOHKYypeHlii. [lumu nuranHsmu 3aiimaerbes Paja 3 BUBUEHHS KOHKypeHUII Mpu
MiHiCTepCTB1 TOPTiBIl 1 MPOMHUCIOBOCTI, BITOMCTBO 3 MUTaHb KOHKYPEHII11, SKUM MAMOPSIKOBYFOTHCS
ryoepHcbki mpaBiiHHA. LI JgepkaBHI opraHu y cBOi poOOTI KEpYKOThCS aHTHUMOHOIIOJIbHUM
3aKkOHOJABCTBOM DIHIAHMII, MeTa SKOT0 — <«3aXUCT 370pOBOi KOHKYPEHIID» BIJ MPaKTUKH
HEOOTPYHTOBAaHUX OOMEXeHb. Y Mexax (PIHCHKOrO 3aKOHOJABCTBA IiISUTHHICTH (ipM TOBHICTIO
He3alekHa. [lepikaBa BHU3HAYAE JIMIIE 3arajibHI YMOBH JISITIBHOCTI KOMIIAHINA Yepe3 3aKOHOJIaBCTBO,
TPOIIOBY 1 KPEAUTHY TMOJITHUKY, BAIIOTHUN KOHTPOJb, OTOJATKYBaHHs, MpaBUja TEXHIKA OE3IEKH,
HOPMH II[0JI0 3aXMCTY HaBKOJIMIIIHLOTO CePe/I0BHIIA, CTaHaapTh Tolo [3]. BapTo Bim3HauuTH 11ie O 1H
(daktop ycmimHOTO (YHKI[IOHYBaHHS eKOHOMiIKM @DIHISHAIT — AaKTUBHICTH B OCBOEHHI HOBHX
TEXHOJIOT1, TOTOBHICTh JI0 3MiH, BUCOKHI OCBITHI/ PIBE€Hb HACEJCHHS 1 CIIPUATIUBUIN JUTOBHMA KIIIMAT
s 6i3Hecy[1].

VY mpakTuili 1ep>kaBHOTO peryatoBaHHs Kpaid [IiBHIUHOT €Bpomy 3acyroBye Ha yBary MexaHizm
peryaroBaHHS IPUPOIOOXOPOHHOT NISITBHOCTI, IKMK HAHOUThIN BimnparkoBanuii y Jlanii. [aBectuiii Ha
OXOpOHY HaBKOJIMIIIHBOTO CEpEeIOBUINA Yy LIH KpaiHi CTAHOBJIATH OJU3BKO 7,5 % CyKYIMHHUX JepKaBHUX
IHBECTHUIII, IO J03BOJISE KpaiHi HAONM3UTHUCS JIO CTAIOHY EKOJOTIYHO IMBUII30BAHOI JEpiKaBH.
Jep>xaBHa nosituka JlaHii cipsMOBaHa HAa CHPUSHHS PO3BUTKOBI €KOJIOTIYHO YUCTUX BUPOOHMIITB;
pO3poOKy O€3BIAXOTHUX TEXHOJIOTIH, YTHJII3AIil0 BIAXOIIB BHPOOHHUIITBA, IMOOYTY,; BHPOOHHIITBO
YCTaTKyBaHHS JUIsl OXOPOHH HaBKOJMIIHBOTO cepenoBuinal3].

Jlye moB4anpHOO OyIia MoJIiTHKa BUXOly eKOHOMIKU Benukoi bpuranii i3 Kpusu 3a J0oMOToro
HEOKOHCEpBAaTUBHOI MOJIeJI AEP/KaBHOIO PEryJIOBaHHS SKa OTpUMaja Ha3BYy «TETUEPU3M», Bl IMEHI
Mapraper Tetuep, rnaBu ypsany koHcepaTopiB i3 1979 p. HoBa exonomiuna mporpama M. Tetuep
I'PYHTYBaJIacsi Ha TEOPii EKOHOMIYHOTO JTibepani3my 1ioro cydacHoi Moau(ikarii — MmoHeTapu3my. Tomy
ypsa M. Terdyep BUCTYNUB 3a BiIbHE MIAMPUEMHHIITBO, PO3LIUPEHHS 0COOUCTOT 1HILIATUBY 1 KpaifHiii
iHauBIgyani3M. BiH cipsMOBYBaB MOJITUKY Ha CKOPOYEHHS BUTPAT Ha COLlIaJIbHI MOTPeOH HaceneHHs i
OMOJATKyBaHHS, 3JIHCHIOBaB MpPHUBATH3AI[I0 JAEpPKABHUX MIANPUEMCTB, HE HaJaBaB CyOCHIii
30aHKPYTUIMM MiJIPUEMCTBAM, 3MEHIITYBaB Bialy IPOQCHiIOK.

Anrmiiiceki pedopMu oxonmusaum Bci chepu TOCHOAAPCHKOTO SKUTTS KpaiHM: OOMEXHIIH

npo(CHiIKoBI MpaBa Ha MPOBEACHHS CTPaWKiB, y TpoOIIOBii 1 OaHKIBCHKIH cucTeMaxX NPUHHSIN
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MOHETAPUCTCHKY KOHIICIIiI0, IO Mepeadadana >KOPCTKE 0OMEKESHHS TPOIIe B 00Iry, CTUMYITIOBAIH
PO3BHUTOK MPUBATHOTO Oi3HECY i OOMEXUIIH Jep KaBHE MIIPUEMHULITBO, PO3LIMPIOBAIIN FOCHOJAPCHKY
CaMOCTIHHICTh 1 (piHAHCOBY aBTOHOMIIO JAEP)KaBHUX KOMIIAHIM, 3AIMCHWINM TOJATKOBY pedopmy,
BXKUBAJIM aHTHIHQIAINHI 3ax0a1. BasknuBuii HarpsiM peopMu — Kypc Ha MIPUBATU3AIIIO, SKHIA 3HAYHO
oOMexyBaB JiepKaBHE MIIPUEMHUALITBO. 3a TpH pokH (3 ceprHs 1984 p. no TpaBus 1987 p.) y npuBatHy
BJIACHICTh NEpEeAan IEB'ITh HAHBAKIMBIIMX KOHIEPHiB, a00 O1m3bpK0 33 % yciei BIaCHOCTI epKaBu
B IIPOMUCIIOBOCTI, Y TOMY YHCIIi TEIEKOMYHIKaIlii Ta MIIPUEMCTBA ra30BOi MPOMHCIOBOCTI. JlepkaBHi
KOMITaHIi BUBEJIU 13 30HU CIPUSATIMBOIO KIIMary, KU paHille miaTpumMyBaB ypsa. Ternep BoHU Manu
BIDKMBATH B YMOBAax KOHKYpEHIIli, a I[IHM Ha BHUPOOJICHI HUMU TOBApH 1 MOCIYTd HE MIITPUMYBAIH
CHeliaIbHUMU 3aX0/1aMH1 — IX MOBHICTIO BU3HAYaJIM YMOBH PUHKOBOT KOHKYpeH11i. KoHKypeHIis 1 crpax
OaHKpYTCTBa CIIOHYKAQJIM JEpXKaBH1 KOMIIaHIi A0 MIJBUIIEHHS €(QEKTUBHOCTI, BITHOCHHHU 3 JIEP’KaBOIO
BoHM (hopMyBajHM Ha OCHOBI KOHTpakTiB[2]. Ha croroaui Benuka Bputanis, He3Bakaouu Ha BUXIT 3i
ckiany €Bponeiicbkoro Coro3y, 0/1Ha 3 HalOUIbII €EKOHOMIYHO BUCOKOPO3BUHEHMX KpaiH CBITY.

BucHoBku. TakuMm 4rHOM CJTi1T 3a3HAYUTH, 11O JOCBI PO3BUHYTHX €BPOTIEHCHKHUX KPaiH € TyKe
6araTuM, pi3HOMaHITHUM, 1 HOT0O CIIiJ] BpaxoBYBaTH MpH (POpMyBaHHI BJIACHOT €KOHOMIYHOT MOJIITHKH,
BJIOCKOHAJIEHH1 3aCc001B 1 (hOpPM JEP>KABHOTO BIUIMBY Ta PETYIIOBAHHS TOCIIOIAPCHKOIO TISITHHOCTIO.

BuBuuBImIM MDKHApOAHMH NOCBiN, MPAKTHUKU JEP>KAaBHOTO PETYIIOBAHHA E€KOHOMIKH, B TOMY
YUCI ¥ JAEPKABHOTO PETYIIOBAHHS TOCIOIAPCHKOI MISTILHOCTI CYO’€KTIB TOCTIOIAPIOBaHHS y KpaiHax
3aximHoi €Bponu, MU MOXXEMO BHUIUIMTH TaKl CKJIAQJOBI YCINIXY: 3/aTHICTh €KOHOMIKH JIEP’KaBH
TpanchopMyBaTHCSI 1 TPUCTOCOBYBATHUCS 1O HOBUX COIIIAJIbHO-CKOHOMIYHMX YMOB; ITO€HAHHS
IHTEpECiB MOHOIIOJIIH, MPO(CIUIOK Ta YPSAY; MOEIHAHHS €KOHOMIYHOTO MPOTHO3YBAHHS 3 MOPIYHUMH
MMOTOYHUMH MPOTPAMHU, Ha SIKI CIIPSIMOBAHO JIeP>KaBHUM OIOKET; BIAKPUTICTH EKOHOMIYHOTO CEKTOpa,
MOJIITUYHA CTAOUIbHICTh, HAMIWHICTh TEJIEKOMYHIKAIlIM, a TaKO)X BUCOKWW PIBEHb B3a€EMOJIIi MIXK
MIANPUEMCTBAMHU, HAYKOBO-TEXHIYHMMHM IIEHTpAMH Ta 3aKJIaJaMH BHIIOI OCBITH; YAOCKOHAJCHHS
3axX0JliB JIEP>)KaBHOTO PETyIIOBaHHA 3a/yuld 3a0e3Me4YeHHs 3J0pOoBOI Ta MAi€BOi KOHKYPEHIIIl;
BIIPOBA/XKEHHSI B EKOHOMIKY KpaiHM PI3HUX IHHOBALIHHUX TEXHOJOTIH (y cdepax MIKpOEIeKTPOHIKH,
010TEeXHOJIOT11 TOII0); 30UIbIICHHS 3HAaUyIOCT1 chepu mociyr. [lepxkaBa Mae CpsIMyBaTH CBO1 3YCHILISA
Ha 3MEHIICHHSI BIUIMBY Ha MPUBATHI KOMIIaHii, peryalOBaTH JIUIIE 3arajibHi YMOBH IISUIBHOCTI GipMH
yepe3 3aKOHOJIaBCTBO, TPOIIOBY 1 KPEAUTHY MOJIITUKY, BATIOTHUNA KOHTPOJIb, ONIOJIAaTKYBaHHS, paBuiia
TeXHIKH O€3MEeKH, PEryllOBaHHS NPHPOJOOXOPOHHOT AISUIBHOCTI, CIIPHUSHHSA PO3BUTKOBI €KOJIOTTYHO
YUCTUX BUPOOHHITB, pPO3poOIl OE3BIAXOAHUX TEXHOJOTIH, yTumi3amii BiIXOMiB BUPOOHUIITBA,
BUPOOHULITBY YCTaTKYBaHHS JJIs1 OXOPOHU HaBKOJIMIIHBOTO CEPEIOBHIIA TOIIIO.

CITMCOK BUKOPUCTAHUX JXKEPEJI
1. Ton-19 exonomiuHo po3BuHeHHX KpaiH cBity. URL: https://uteka.ua/ua/publication/news-14-delovye-
novosti-36-top-19-ekonomicheski-razvityx-stran-mira (zata 3Bepaenss: 28.09.2021).

141


https://uteka.ua/ua/publication/news-14-delovye-novosti-36-top-19-ekonomicheski-razvityx-stran-mira
https://uteka.ua/ua/publication/news-14-delovye-novosti-36-top-19-ekonomicheski-razvityx-stran-mira

2. Icropis €KOHOMIKHU Ta EKOHOMIYHOT JTyMKH. URL:
https://pidrudniki.com/1280071742340/politekonomiya/velika_britaniya_politika_derzhavnogo_regulyuvannya
(mata 3BepHeHHs: 28.09.2021).

3. lBaiika JI.A. [lepxaBHe perymtoBanHs ekoHoMiku: HaBuyanpauii mociOnuk. Kuis: 3nanns, 2006. 435
c. URL: http://politics.ellib.org.ua/pages-4117.html (nata 3Bepuenns: 28.09.2021).

Oaexkcanap MockajieHKO,
€Bponeiicbknii ryMaHiTApHU YHIBEPCHTET,

M. BinbHioc, JIuTBa

alexan4001 @ukr.net

The EU normative Power — the case of Ukraine

«HopmaTuBHa cujia» €Bpona — cnpaBa YKpaiHu

I3 3akinuenHsM X07101HOT BiliHU, Ta MoyaTkoM TpaHchopmalii €C 13 perioHaqTbHOT €EKOHOMIYHOT
oprasizaiiii B yyacHUKa ri00albHHUX MOJTITUYHUX MPOLECIB, CEU(IUHI pUCH 30BHIMIHBOIT MOTITUKH €C
3aJIUIIAIOTHCS. OJHUM 13 TOJIOBHUX aCHEKTIB Cy4aCHUX €BPOINENHCHKUX CTyHid. biumemi toro, ycmimiHa
Tpanchopmalliss mocT-KoMyHicTHUHUX KpaiH CximgHoi Ta LlenTpansrnoi €Bponu B 1990-2000 pokax, Ta
cnenuIuHUN «IOPSIIOK ICHHHM, SKUI CTaB MOCTIMHUM y BifHOCHHaX €C 13 TpeTiMH KpaiHaMU BXKE C
cepenran 1990-X pokiB, JaB MiJCTaBH TOBOPUTH Mpo ocoOnuBicTh €C AK ydyacHHKa MDKHApOIHUX
BIJIHOCHH.

[IpuiimMaroun 10 yBaru 10BoJi crienu(iqHy BHYTpilrHIO CTpykTypy €C Ta iioro BKpailt 0OMexeH1
BIICBKOB1 MOXJIMBOCTi, B paMKaxX akaJeMIYHUX nae0aTiB 3’sBWJIACh HU3KAa TEOpii MO0 MOSCHEHHS
cnerdiku 30BHINTHBOTIONITHYHUX BiqHOCHH €C. 30KkpeMa MOBa Hie Mo TaKi KOHIEIIIIi, SK «[TUBLUTbHOT
cum» [21], «m’sikoi cumm» [15], abo >k KoHuemmii «30BHIMIHBOTO ympaBmiHHI €C» [23] Ta
«1eMOKpaTuyHOi KoHIuIIoHanbHOCT» [22; 8]. Konnenis «HopmatusHoi Cuiin €Bponu» [ 14] € onHiero
13 3a3HAaYEHUI TEOpiii Ta HA CHOTOAHI 3aJTUIIAETHCS OJHIEIO 13 TOJOBHUX MOJENEH, M0 MOSCHIOITH
cnenudiky 30BHiIHKOI nosituku €C. Bapto okpemo Bkazatu, 1mo konueniis «Hopmatusrnoi Cunu
€pponn» mnoknaganack Ha imei I. KanTta momo BIYHOrO MHpPY HUISXOM 30BHINIHBOT MPOMOILiT
ni0epaabHUX IIHHOCTEH, 1110 OYyJI0 MOKJIa/IeHO B OCHOBY MONITHYHOI1 iteHTHYHOCTI €C [24].

3 iHmoro OOKy, HEoOXiAHO 3a3HauuTH, 1Mo Teopis HopmaruBHOoi Cuinm oTpumalia HU3KY
KPUTHUYHHMX 3ayBaXK€Hb, B TOMY YMCIi 1 3a KOHIENTyalbHY cialkicte [20], Ta oOMexeHy cdepy
BUKOpPHUCTaHHs [2]. Binmbmr Toro, 3HayHa KUTHKICTh MOCHKEHb BKazyBala Ha T€, M0 KOHIICMIIiA
HopmartuBnoi Cunm — 11e KOHIIETIIis, SKa JeTepMiHOBAaHA BIACHUMH €KOHOMIYHHMH Ta MOJITUYHUMH
iHTepecamu €C [7], i, BIINOBIAHO, KOHIIEMINSI, sfka Mackye momituky €C y BIacHUX iHTepecax

imeanmicTMYHUMU TopuBamMH Ta ¢inocodpcekumu koHuentamu [9]. Bimnocunu €C 13 Ykpainoro
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MPEJCTaBISAIOTh COOOI0 OJHMH 13 HAWOUIBII CYNEpewIMBUX BHIAIKIB 3 TOUYKH 30py SK HMPAKTUYHHUX
acriekTiB 3actocyBanHs Teopii HopmartuBHoi Cuim, Tak 1 TOYKH 30py CYNEpPEYHOCTEH MIiX
imeanicTnaHuMH HissMu €C B paMKax IIUX BIIHOCUH Ta HOTO BIIACHUMHU MOJTITAYHUMHE Ta €KOHOMIYHUMH
iHTEepEecamMu.

Memorto yiei cmammi € xpuTnaHuiA anami3 BitHocuH €C 13 YKpaiHOO 3 TOUKH 30py MPAKTHIHOT
peaiizarrii 3 6oky €C konueniii Hopmatusaoi Cuin.

OcHoeHol0 me3010 cmammi € TBEPIDKEHHS MPO Te, MO0 KOHKPETHUH BHITAIOK BimHOCHH €C 13
VYkpaiHOIO B pamMKax TIEPeroBOPHOrO TMpOIeCy MIOAO0 VYKIQJACHHS YTroau Tmpo Acolialiro
MPOIEMOHCTPYBaB, 1110 KoHIerniss Hopmatusraoi Cunu He Oyia ocHoBoto nosituku €C o0 Ykpainu.
bubmr Toro, BimHOcMHM €C 13 Poci€elo B KOHTEKCTI PO3BUTKY «yKpPaiHCBKOT KpHU3W» JIMIIIE
MIATBEP/UKYIOTh 0OMEeXeHICTh 3acTocyBaHHs koHuenuii HopmatuBHoi CunM, SiK B CUIy BIACYTHOCTI
acumetpii y BimHocuHax €C 13 IHIIMMU TJI00ATBHUMU MDKHApOAHMMM aKTOpaMH, TaKk 1 B CHIY
npiopuTeTy BiacHUX iHTepeciB €C HaJI TUMH MOpPATbHUMH Ta (GUIOCO(CHKUMU MPHUHLUIAMH, SAKI
MOKJIaJIeH1 B 0CHOBY KoHreniii HopmarusHoi Cvn .

Sk mimkpecnioeTbes B HayKoBi jitepaTypi, pimeHHs €C Moo moyarky MeperoBopiB Mpo
YKJIAJICHHS YTOJI TIPO acoIiallio Ta MPUETHAHHS € IBOMA HAHOUTBIIT BAXKJIMBUMH PIIIEHHSIMH y MPOTIEC]
HaOyTTs wieHcTBa B €C Oyab-sakoi kpainu [ 16, c. 922]. 3aranpHUM € Ke MPaBUII0, IKE OYII0 BCTAHOBJICHO
B MPOIIEC] YKIAJIEHHS YroJau Ipo acormiamito 3 Icrnaniero B 1962 pomi — €C He MOXKe MaTu yroay mpo
acoIriaIiio 13 HeJEMOKPATUIHOIO KpaiHotwo [12, ¢. 65-81]. 3 ¢popManpHOIO TOUKH 30Dy, IS PO3YMIHHS
TOTO, YM € Ta YW IHIIA KpaiHa NEMOKpPAaTUYHOIO MOCHUJIAHHS POOUTHCS HA PEUTHHT, 10 MyOIIKYETHCS
opranizamiero «®Ppigom Xayce» (Freedom House)[ 16, c. 925].

3 ommsamy Ha BkazaHud minxig, y 2006 pomi smme YopHoropis Ta YkpaiHa BiAmoBiganu
3a3HauyeHUM BuMoram [16, c. 923]. Ilpore cwuTyalis 13 TPaKTUYHOIO peari3alic€lo MPUHIIHUITIB
JIEMOKPATUYHOTO YIPaBJiHHA B YKpaiHi Oyja MajeKkor BiJ 3aJ0BUIBHOI - CHUTYyaIlid 13 peajbHOIO
pealizaili€ro JeMOKpaTUYHHUX MPUHIMIIB B YKpaiHi 3anuiianacs npobaeMaTHuHO0, IEpII 3a BCe 13-3a
3HAYHOIO BIUIMBY H MOJITHYHUHN KJIIMAT B KpaiHi pi3HOMAHITHUX OJIirapXiuHux rpym [3, c. 958-964].
3a3HayeHa JUCHPOTOPINSA TAaKOXK BiA3epKadtoBasia OJHOOOKI migxomd €C momo JeMoKpaTh3aiil
VKpaiHu i3 HaroJaocom Ha GpopManbHuX mokasHukax. [11, c. 901-902].

[Tpuxox no Bmagu B.®. AAnykouua B 2010 po1ri 3HaYHO 3MIHMB MOJITUYHUHN KIIIMAT B YKpaiHi,
0 TPU3BENIO 10 3TOPTaHHS TUX JAEMOKPATHYHUX JOCATHEHb, SKI Mald Micue B YKpaiHi micis
[TomapanueBoi Pesomrorii [6, c. 659]. Ha nporo (oHi meperoBopu moa0 yKIaAeHHS JOTOBOPY PO
Acoiartiro Bce 5 Taku Oyinu npooBxkeHi. [Ipu nbomy nomitnuHa KoHaumioHansHicTs €C B 11e# nepion
Oyna crpsiMOBaHa Ha BIHOBJIEHHS TOTO piBHs (OpMalIbHOI IeMOKpaTii, SKuii OyB JOCSATHYTHH B YacH

npe3unentcTsa B.A. FOmenka.
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Bapro 3aznaunth, mo mpotsrom 2010-2014 cutyamist i3 BUOOpYMMHU KaMIaHisIMH B YKpaiHi
cTaBaja JeJalli TipIIor, a KpUMIiHAJIbHE MepeciiyBaHHs YMHOBHMKIB MEpioNy mpe3uaeHTcTBa B.A.
FOmenka Ta «cnpaBa TUMOIIIEHKO» CTalIN BEJIMKOIO TEMOIO B IBOCTOPOHHIX BigHocHHaX €C Ta YKpainu
toro 4acy. Micis Koxca-KBacHeBcbkoro, iHimiioBana B 2012 pori 3rojom meperBopwiach Ha 18
MICSIIiB IHTEHCUBHUX MeperoBopis. [lompu Toit akT, mo micis mana HeopiiiftHUN XapakTep, BOHA cTana
reHepalli30BaHUM MOJITUYHUM IHCTPYMEHTOM /ISl HeopManbHO1 aurmomarii €C.

[TpoBan Camiry y Binparoci y mucromani 2013 poky Ta pi3kuii KiHEIb MPOIECY TEPErOBOPIB
JUIIEe MAKPECTUB NpoBajbHICTh mnonitukn €C moao VYkpaiHH, Tak camMoO (K 1 IPOBAJBHICTb
3acTocyBaHHA 3 00Ky €C n1eMOKpaTHIHOT KOHAUITIOHAIBHOCTI 00 YKpainu. HeoOXiHo miIKpecauTu,
10 3a3BMYail METOO 111€1 KOHIUIIOHAIBHOCTI € MOJIMILIEHHS CUTYallli B KpaiHi-nmapTHepl. Y BUMNAIKY 3
VYkpaiHoto cuTyauis Oyna mpoTuiexkHor. €C mpoJoBKyBaB JIOBOJII IHTEHCUBHUN MEpEroBOPHUM
mpolec, He3BaXKaroyd Ha CTPIMKE 1 OYEBUAHE IMOTIPIIEHHS BHYTPIIIHHOMOIITUYHOI CHUTYaIi.
[Toripmienns cutyarii Oyno BiI3HAUY€HE 3HIKEHHSM BIINMOBITHUX PEUTHUHTIB 3 OOKy opranizaiii
«Dpigom Xay3», ika 3MIHIIA CTATyC YKpATHH 3 «BUIbHOI KpaiHWy HA MOYaTKY IMEPErOBOPHOTO MPOIIECY
Ha CTaTyC «4YacTKOBO BUIbHA» Ha MOro KiHenb. Takuil mepedir crpaB € OYEBHUIHOIO CYNEPEUHICTIO 13
TOJIOBHUMHM KOHIICTITAMHU, TMIOKJIaICHUMH B OCHOBY Teopii HopmaTusroi Cunu €C.

TeopernuHi MOCIDKEHHS BW3HAYAIOTh, IO JUIS  YCIIIITHOTO 3aCTOCYBAaHHS TOJITHYHOT
KoHuIoHaIsHOCTH €C Mae OyTH B 3MO31 BUMTH 13 MEPErOBOPHOTO Mpoliecy 0e3 Oy/Ib-sIKUX 3HAYHUX
MOJITHYHUX BTpaT it cebe [18, c¢. 665]. BoueBuas, cutyaiis 13 YKpaiHOO BiIpi3HsIach Bif TEOPIi.
[TeperoBopHuii mpoiiec moA0 yKIaJACHHS YTOIU PO ACOIialliro IpoI0BKYBABCS MOMPH MOTIPIICHHIM
cuTyauii B YKpaiHi 010 AeMOKparTii, 3aXUCTy MpaB JIIOAUHU Ta BEPXOBEHCTBOM IIpaBa, HE FOBOPSUM
BXKe Mpo Oyab-saKi mokpameHHs. butbm Toro, €C 6yB roToBu# miAnmMcaTH yroay Ha caMiti y BibHrocl,
nornipu nipoBait Micii Kokca-KBacHeBcbkoro monao crnpasu FO. Tumomrenko. 1i ¢haktu BKa3yoTh Ha Te,
mo €C noTpUMY€eThCSI HEOIHO3HAYHOI MOJITUKM y THX BMIAJKaX, KOJIM MOBAa 3aXOJIUTh PO BJIACHI
BKJIMBI CTpATETiuHi, MOJITHYHI a00 >k KoMepIikHi iHTepecu [17, c. 16].

Cnin HarazaTH, IO TOJOBHUM 3asBJICHMM OOHycOM Juis YKpaiHM B KOHTEKCTI YToau Ipo
Acomianito 0yno 3asBieHo ctBopenHs ['nmubokoi Ta Beeoxorrorouoi 3ouu Binsbnoi Toprieni ('B3BT)
[6, c. 660]. [IpoTte, Takuii 6GOHYyC BUTIsSAAa€ JOBOJI HEOQHO3HAUHO. binmbin Toro, mpouec ¢hopMyBaHHS
I'B3BT BumaraB Bij YKpaiHM HEOOXIIHICTb 3pOOMUTH OCTaTOYHMU cTpateriunuil Bubip mix €C Ta
Pociero, sxa Ha yac meperoBopiB Oyja HalOUIBLIUM TOPriBeJILHUM MapTHepoM Ykpainu [5, c. 862].
BianoBigHO, NOJTITHYHI Ta €KOHOMIYHI PU3MKH JUIS YKPATHCHKOTO ypsiay Oyiu 3HauHI, a IMIIJIEMEeHTALis
Yromgu mnpo Acouianito Ta (opmyBanHs I'B3BT o3Hauano mnouyaTok KOHKYpPEHIIl YKpaiHCBKHMX
MIAMPUEMCTB 13 TPaIUILiIIiHO OUIBII PO3BUHYTUMH €BPOMEHCHKUMU KaMIaHIIMU 32 €BPONEHCHKUMH XK
npaBuinamu. Omxe, Takuii mepeOir mojiil He 3aJ0BOJIBHAB OCHOBHI (DIHAHCOBO-TIPOMHMCIIOBI Ta

oJirapxXiyHi rpynu B YKpaiHi, IS SKUX CTBOPIOBAIMCh OM pealbHI 3arpo3d BTpPaTH CBOTO
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MOHOIIOJTICTUYHOTO TIOJIOKEHHSI Ha PUHKY YKpaiHu [6, c. 666-667]. OuikyBanHs x Toro, mo ['B3BT
«BITYMHUTH JBEPI» YKpaiHChKUM KammaHisiM 1o €C BodeBHAb Oyld UTIO30pPHUMHU B CWIY PI3HUIN
Mojienel BeeHHs Oi3Hecy Ta OOIpyHTOBaHMX MMOOOIOBaHb, IO JiOepanizallisi 10CTyNy YKpaiHChKHX
ToBapiB Ha puHOK €C Oyze 3a010Kk0BaHa MPOTEKIIOHICTChKUMU rpynamu [19, ¢. 201-205].

Posrnsgaroun x xonmeniiro HopmarmBaoi Cumnm B koHTekcti BimHocuH €C i3 Pociero,
HEOOXiJJHO BII3HAYMTH, 110 HeBreBHeHi Aii €C Ha T eckanmanii «yKpaiHChKOT KpU3W» Ta MOYATKY
pocilicekkoi arpecii B Ykpainm xapakrtepu3yioTh €C sSK akTopa, HE3IaTHOTO TMOIMEpPEeauTH Ta/adbo
aJIeKBaTHO BIUIMBATH HA PO3BUTOK IMOMAINA K MDKHApOJHUN CyO’ekT, 1o Oaxae 3A1HCHUTH
TpaHcpopMaliio CyCIIHIX KpaiH, K 1e chopMyaboBaHo KoHuenuiero HopmatusHoi Cumnu.

Bapto 3a3naunty, mo xonuenuiss Hopmarusraoi Cunu Ta i pakTU4HA peaizailis y BITHOCUHAX
I0JI0 TPETIX KpaiH 0a3yeThCsl Ha acuMeTpii, B pamkax sikoi €C rpae nigupyrouy poiib. Bignosinxo, €C
Mae pi3HOMaHITHI 3aco0M BIUIMBY Ha BHYTPIIIHBOMOJITHYHI NPOIECH B KpaiHi-MapTHepi. A OCHOBHOIO
LbOTO BIUIMBY € Oa)kaHHA KpaiHU-TIapTHEpa BCTAHOBUTH TOW 4M IHIIMK piBeHb BigHOcUH 3 €C.
Posrnsinatoun 3 miel Touku 30py Aii €C B KOHTEKCT1 BUKIMKIB, 110 BUHUKIIN 13 TOYaTKOM «YKpaiHChKO1
KpU3W», CII BKazath, 1m0 Ha ABOX piBHAX BigHocwH (€C-Ykpaima ta €C-Pocis) koHIEMIis
Hopmatusnoi Cwin He Maiia OyIb-sKOTO 3HAaYHOTO MPAKTHYHOTO BIUIMBY Ha 30BHINTHIO MOJITHKY €C.
Biamosinuo, aii €C y BIANOBIAR HA €CKajaIlil0 KPU3M SIKI MiAPUBAIOTh HOTO IMIIK MDKHAPOIHOTO
aKTopa, L0 MOKJIAJAEThCS Ha MOpajbHI NpUHUMIKM. HaBeneHuii Buile aHani3 IEMOHCTPY€E HasBHICTb
3HaYHMX BJIacHUX iHTepeciB €C om0 ykiaaaeHHs Yroau npo Acormianito 3 YKpaiHoto, sk MOJITHIHUX
TaK 1 eKOHOMIYHUX. He 3Bakaroum HaJEKHOI yBaru Ha MOTIPIIEHHS BHYTPIIIHHOTIONITHYHOT CUTYaIlil B
VYkpaini, €C npoJoBkKyBaB MEPEroBOPHUNA MPOLEC, KOHIEHTPYIOUUCh, TAKUM YMHOM Ha JIOCATHEHH1
BJIACHUX THTEPECIB.

B kontekcTi xk BigHOCHMH €C-Pocis, nocunanns Ha koHieniito HopmarueHoi Cuiii HaBpsil 4u
IPUHHATHE B3araii, OCKUIbKU B LIUX BIJHOCUHAX BIACYTHS aCUMETPIis, 10 CKJIAJa€ OCHOBY IPAKTUYHOI
peanizanii 1iei konueniii. Ha npomy ¢oni 30BHImHSA nomitnka €C mOA0 CBOIX CXITHUX MapTHEPIB,
BKJIIOYAIOUN YKpaiHy, BUTJISIA€ TaKOIO, 10 HE BIAMOBIA€ TUM MOPAIbHUM MPUHILIMIIAM, SIKI TIOKJIaIeH1
B ocHOBY KoHIleniii Hopmarusuoi Cunu.

[Touatu Tpeba 3 Toro, mo cama Ilomituka CycinctBa ta Cxigne IlapTtHepcTBo He Oynu
HEHTpaJIbHUMH, OCKUIBKU INepeadadyaiy NOCTYNOBe MOJITUYHE Ta €KOHOMIYHE 30JIMKEHHS KOJHUIIHIX
pecniyonik CPCP 13 €C. Bin camoro mouatky peanizauii [lomituku CycinctBa peaxiist Pocii Oyna
HeraTuBHa, OCKUTbKM Pocig BOauama B Lifl MOJITUII MOrpo3y CBOEMY BIUIMBY Ha KpaiHH, SKi BOHA
icTopuyHO BBaXkasia ceporo cBoro BIuMBYy. He ciii 3a0yBatu 1 mpo 6e3meKoBU aceKT €BPONEHChKOT
iHTerpanii, ockiibku Bci kpainu LlenTpanbhoi Ta CxinHoi €Bponu Berynmiu B HATO nepen cBoim

BcrynoMm o €C. IlepcnektuBa Betyny Ykpainu Ta iHmKX koiumHix pecnyomik CPCP no HATO
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CTBOPIOBAJIA JOJIATKOBI mpoOsieMu st anmidictpanii [Tyrina, oco6auBo Ha (GoHI BITaCHUX 3pOCTAIOYNX
POCIHCHKIX aMOIIlii 11010 KX PecIyOTiK.

KonTtpones Pocii moao nocrpaasHchbKOro mpocTtopy BBaxkaeThesi B Kpemii y sikocTi ofHiel i3
TOJIOBHUX YMOB 30€pPEKEHHS CBOTO CTaTYCy CBITOBOTO T'€OMOJIITHYHOTO TpaBis. Bpo 0Bk OCTaHHIX
I’ ITHAAUATH-IBAIIATA pokiB Pocis poOmia 3HayHi 3ycWJUIs MIOJNO TOCHIIIOBaja CBOTO BIUIMBY Ha
MOCTPATHCHKOMY MPOCTOPI HE JIMIIE MUITXOM BIPOBAKEHHS COIIAIbHUX, OCBITHIX Ta KYIbTYPHHX
mporpaMm, aje ¥ NUISIXOM TOCHJICHHS EKOHOMIYHOi, €HepreTM4yHoi Ta (iHAHCOBOI 3aleKHOCTI
MOCTpaAsHChKUX pecnyOmnik Bim Pocii. UucenbHi TOpriBeibHI, ra3oBi Ta IHIII €KOHOMIUHI «BIMHU»
JIEMOHCTPYBAJIM 3pOCTalOUMil piBeHb Hanpyru Mk Pociero Ta Tumu pecniyonikamu konumHsoro CPCP,
K1 MpUHAMaNH ydacTh y cuibHUX 3 €C npoekTax.

Biiina B I'py3ii cTaysa BaKIMBUM CHUHTajoM, skuil Pocis Hajicnana mojo cBoix aMOinii Ha
MOCTPaASTHCHhKOMY TpocTopi. L BiifHa TakoX MPOJAEMOHCTpPyBaJla METOJM Ta 3aX0Jd, Ha sKi Pocis
MOKJIAIA€ThCS ISl JOCATHEHHS CBOiX 30BHIMIHBOMOMITUHYHUX LiIeil. MisiBa peakuis €C Ha pociicbKy
arpecito mozo ['py3ii mponemoHcTpyBana He jauile ciadkicte €C Sk MDKHapOJAHOTO akTopa, aje u
BicyTHICTE y €C BIIJIAaHOCTI TUM MOPATBHAM TPUHITUINB, SKI TOKIAJCHI B OCHOBY KOHIICTIIIii
HopmartuBnoi Cwnn. HebakaHHS CTaBUTH i 3arpo3y BJIACH1 1HTEPECH JOBOJI YaCcTO BBAXKAETHCS
OJIHIEIO 13 TOJIOBHUX ITPUYHH BIZICYTHOCTI MpuHIMIOBOI peakilii €C Ha Pociiickky arpecito mpotu ['pys3ii.

VY 1poMy KOHTEKCTI BapTO BKa3zaTh Ha mos3uiito JI. ApoHa, sSIKMi TMHIIE Mpo Te, M0 MOJITHKA
agmiHicTparii [Tyrina nroao kpain koaummbsoro CPCP y nBaamsTs nepuomMy cTopiudi oTpuMaia HOBUH
BuMip. MoBa ie mpo Tak 3BaHy «(PIHISHAM3AII0» - TOOTO CMpoOM BIATBOPUTH MPAKTHKY YaciB
Xononnoi Biithu, xonu Pagsachkuii Coro3 KOHTPOJIIOBAB 30BHINIHIO NONITUKY DinmsHail. Jlume 3a
Takoi yMoBHM MocCKBa 703BoJIMIa O CBOIM MOCTPAJSTHCHKUM CYCiZiaM MEBHY MIpy CaMOCTIHOCTI 1100
MUTaHb BHYTPIIIHHOTO MOJITHYHOTO T4 EKOHOMIYHOTO po3BUTKY [1]. BoueBuap, 1o Taka nonituka Pocii
He OyJ1a YMMOCh CEKpEeTHUM abo0 k HeBigomuM s €C.

Bunukae nutanss, yomy Ha ¢oHi BifoMoi nmo3utlii Pocii Ta ii 4iTKUX CUTHAIIIB 111010 MO>KJIUBOCTI]
3aCTOCYBaHHS BINCHKOBOI CHJIM Uil JOCSATHEHHS 30BHINIHBOIOJITUYHHUX IHTEpeciB, fK Oyio
npoJieMoHcTpoBaHO B ['py3ii, €C moBHICTIO iIrHOpYBaB O€3MEKOBHI aCHEKT CBOEI CXiTHOT MOJIITUKH,
OJIHOYACHO MPOJIOBXKYIOUH TEPEeroBOPHHUI Mpolec moa0 Yroau mpo Acoiianiio 3 Ykpainoto. Ilpu
oMy Oyab-sikuit «tuian b» OyB BiacyTHIH, sk Oyna i BincyTHs y €C Oyab-sika CTpaTeris Ha BUIAJOK
MMOBTOPEHHS «TPY3UHCHKOTO CIIEHapio» B YKpaiHi.

BoueBuap, mo peakuis €C Ha Pociiicbky arpecito mpoTu Ykpainu Oyia OUIbI cepilo3HOIO
MopiBHSHO 13 moaisMu B ['py3ii B 2008 porri, mpoTe # 3apa3 cankiii moao0 Pocii 3 6oky €C HOCATH 10BOII
oOMeXeHHI XapaKkTep Ta HE CTOCYIOThCA raimy3el, B skux BigHocuHu €C ta Pocii MaroTh cTpaTeriynuit

xapakTep. KpiM Toro, cuTyartis 110,10 mocrayanHs pociiicbkux enepropecypcis 10 €C ta OyniBHUITBA
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razornpoBoay «IliBHIYHHI MOTIK 2» 3HOB Taku JAEMOHCTpYE, mo €C 3a Oynp-akux 00CTaBUH HE Oaxkae
CTaBHTH IIiJI 3aTpO3Y CBOI BIACHI IHTEPECH.

OTxe, miICyMOBYIOUH Ha/IaHUH aHalli3, MOKHA 3pOOUTH HACTYIHI BUCHOBKU. [lo-miepiie, mpoiec
MIEPEroBOpiB 100 YKJIAJCHHA YToau mpo Acomianiro Mix Ykpainoto ta €C Ta «ykpaiHCbKa KpH3ay,
sKa BUHHKIJIA 13 TIOYaTKOM pPOCIChbKOi arpecii mpoTd YKpaiHH NpOAEMOHCTPYBAJIH, IO KOHIICTIIS
HopmaTuBrO1 Criii HEe MOKe pO3TISIIATHCA Y SIKOCTI OCHOBHOT TEOPETUYHOT MO 1 11010 (hopMyBaHHS
Ta peanizanii 30BHIMHKOI moditukn €C y naHoMy KOHKpeTHOMYy Bumnaaky. [lo-apyre, manuit
KOHKPETHUH BUITAJIOK MPOJEMOHCTPYBaB BaXJIMBICTh It €C BiIacHI €KOHOMIYHUX Ta TMOJITUYHHUX
IHTepecH Ta iX MPIOPUTET MO BIAHOMIEHHIO J0 TUX MOPAJIbHMUX MPHUHIMIIB, SIKI MOKJIAJE€HI B OCHOBY
konmneniii HopmaruBHoi Cunu. [lo-tpere, konmenuis HopmatuBnoi Cunu B3araii He MOXKe
BUKOPHUCTOBYBATUCA Yy SIKOCTI TEOpETUYHOI Mojeni mojo BigHocuH €C 13 IHIIUMHU TJI00ATbHUMU
MDKHapOJHUMH aKTOpaMH, OCKUIbBKM B TaKUX BIIHOCHMHAX BIACYTHS acUMETpis MDK y4aCHUKaMHU

BIJIHOCHH, sIKa € OCHOBHOIO JJIs 3aCTOCYBaHHs KoHIen i Hopmatusroi Cumn.
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Pressing questions of international private legal relationships

AKTyaJIbHi NUTAHHSA Mi’)KHAPOJIHUX NPUBATHUX MPABOBIIHOCUH

[lepBuHHa TpaBOBa KaTeropis, ska IUISATae 3’SCYBaHHIO € BHU3HAYEHHS NPUPOIU IPABOBHX
BIIHOCHH, MDKHApOJHHMX INPUBATHUX a00 MHMBUIBHUX IPABOBIIHOCHH Ta MOHATTS «MDKHApPOIHOTO
NPUBAaTHOTO NPABOBIAHOIICHHS», a B IOJANBIIOMY BHM3HAUY€HHs IiICTaB BUHHMKHEHHS, 3MIHH Ta
NPUIMHEHHS MDKHAPOIHHUX MIPUBATHUX MPABOBIAHOCHH.

XapakTepHUMHU O3HaKaMH Hpasosux 6iOHOcuH € Taki: 1) BUHHKaIOTh, 3MIHIOIOTHCS Ta
IPUIIMHAIOTECS JIMIE Ha MIiJCTaBl NPAaBOBUX HOPM, SKI Oe3MocepeqHbO MHOPOJKYIOTH MPaBOBI
BIJJTHOLIEHHS 1 MDK HMMH ICHY€ NPUYMHHUM 3B'130K; 2) caMe y MPaBOBUX BiJHOIIEHHSX JOCATAETHCA
MeTa 3aKpiluleHa y MPaBOBUX HOPMAax, OCKUIBKM 1HIII CYCHUIbHI BIJTHOCHHH OIOCEPEIKOBYIOThCS, SIK
MPaBUJIO, HE MPABOBUMH HOPMaMH, TOMY III0 He HNOTPeOYyIOTh MPaBOBOTO BTpydYaHHs; 3) cyO'eKTH
MIPaBOBUX BIAHOCHH B3a€MHO IMOB'A3aHI MDK 0000 CyO'€KTMBHMMHU NpaBamMH Ta 00OB's3kamu; 4)

IIpaBOBC BiI[HOIJ_ICHH}I — II€ 3aBXJH ,Z[BOCTOpOHHif/'I 3B'}130K, TOMY IO CaMa HOpMa IIpaBa Ma€ XapakKTep
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Ha/IaHHS [IpaBa Ta MOKJIAZCHHS 3000B'13aHHs, BOHA 3aBX/I1 KOTOCh YIIOBHOBAXKYE, a KOTOCh 3000B’I3YE€;
5) mpaBoBi BIAHOIICHHS MAlOTh BOJBOBHUU XapaKTep, OCKUIbBKH B CHJy HAasBHOCTI MPAaBOBOi HOPMHU
MPaBOBE BIIHOIICHHS HE 3’SBISIETHCS aBTOMATHMYHO 1 MOTIM He Moxe (QyHKIioHyBaTH 0€3
BOJICBUSIBIICHHSI X04Ya O OJHOTO 3 YYacCHHKiB, TOOTO IIe HEOOXiIHUI BOJBOBUI aKT, SKUW MOPOJIKYE
MpaBoOBE SIBUINE; 6) MPaBOBI BIJHOUICHHS OXOPOHSIOTHCS IEP)KaBOIO, 1HIII K CYCHUIbHI BiJIHOCHHU
TAKOTO 3aXWCTy HE MAalOTh; 7) TPABOBITHOCHHHU BIIPI3HSAIOTHCS IHAMBiMyami3amiero Cy0’ €KTiB,
nepcoHigikaiiero mpas Ta 000B'sSI3KIB.

3 BpaxyBaHHSM 3a3HAYCHUX BUILE O3HAK 1pagose GiOHOueH s Y IIUPOKOMY PO3YMIHHI MOKHA
BU3HAYUTH SIK BPETYJIbOBaHE HOPMAaMH TIpaBa BOJHOBE CYCITUIbHE BIJHOIICHHS, IO BUPAXAETHCS B
KOHKPETHOMY 3B 3Ky MDK YITOBHOB2)XEHHM Ta 3000B’SI3aHUM CyO’€KTaMU — HOCIAIMH CYO’€KTHBHHUX
IOpUIMYHUX TIpaB, 000B’A3KIB, TOBHOBAXEHB 1 BIAMOBIAIBHOCTI — 1 3a0€3MeuyeThCsl IepKaBoio. Y
BY3bKOMY pO3YMIHHI MOJKJIMBE BW3HAUYCHHsI TPABOBIMHOCHH SIK TaKWX CHENU(PIUHUX BOJBOBUX
CYCHUIbHUX BIIHOCHH, SIKI BHHUKalOTb Ha OCHOBI BIANOBIJHUX HOPM MpaBa, YYaCHUKH SKHX
B33a€MOIIOB’sI3aHi Cy0’€KTHBHUMH TIpaBaMu Ta OpUANIHUME 000B si3kamu [2,190].

Crninparounch Ha Take pO3yMIHHS CYTHOCTI Ta 3arajibHe BU3HAUECHHS MOHSATTS MPaBOBIAHOCHH, Y
HaWIMpOCTIIOMY BapiaHTI MDKHApOJHI TPHBATHI MPAaBOBIIHOCHHU MOXYTh OYTH BH3HAuY€HI SK
MDKHapOJHI TPHWBATHI MPAaBOBIIHOCUHH, BPETYIhOBAaHI HOPMaMH ITMBUILHOTO, MDKHApOJHOTO Ta
MDKHapOJHOTO IpuBatHoro mnpasa. OTxke, midicnapoone npusammue npagogioHouenHs — 1€ MPABOBUM
3B’A30K, L0 I'PYHTYETbCS HAa HOpPMax MDKHApPOJHOIO NPHUBATHOIO IMpaBa, MK IOPUIUYHO PIBHUMHU
cy0’exTaMu, SIKi € HOCIIMH MDKHAPOIHUX MPUBATHHUX TTPaB 1 000B’SA3KiB.

3'scyBaHHA BJIACTUBOCTEH 1 XapakTepy MDKHAPOJHOIO IPUBATHOI'O ITPABOBIAHOIIECHHS HAJIC)KUTh
710 HalCKIIaHIMIKX TUTaHb T€Opii UMBUIBHOTO Ta MIKHAPOAHOTO MIPUBATHOIO MpaBa. BoaHovac 3HauHa
YacTMHA AacleKTiB I1i€i mpoOiemu (Hampukiad, Keaimidikailis MDKHApOTHUX TPABOBIIHOCHH SK
BOJIbOBHX, 1/ICOJIOTTYHUX BITHOCHH, BCTAHOBJIEHHS CIIBBIJHOIIEHHS 1X 3 peaJbHUMH, BUPOOHUUNMHU
BITHOCMHAMM, BHU3HAUYEHHS MOXIIMBOCTI BIUIMBY IpaBa Ha CYCHUIbHI BIAHOCHMHHU TOIIO) HE JIHIIE
HAJIEKUTh 10 cpepr MDKHAPOJHOTO NMPUBATHOTO (LIMBUILHOTO) MpaBa, a i Mae 3arajJbHOTEOPETUUHUI
XapaxTep.

['onoBHI 03HAaKM MDKHAPOJHOTO MPUBATHOTO MPABOBIIHOIICHHS MOKYTh OyTH BUBEICHI BXKE 3
caMmoro ioro BuzHaueHHs. Jlo HUX, 30KpeMa, HajiexaTb: 1) 0coOIMBOCTI Cy0'€KTHOTO CKIIany. Y4acHUKU
MDKHapOJHUX MPUBATHUX PABOBIIHOCHH Y IUX BITHOCHMHAX BUCTYMAIOTH K FOPUAMYHO PiBHI Cy0’ €KTH,
10 B OpraHi3aliifHO-IpaBOBOMY I MaifHOBOMY CEHCI BIIOKPEMJICH1 OJMH BiJl OAHOTO; 2) MDXHApOJHI
IIPUBATHI MPABOBIIHOCHMHU — 1€ TPABOBMH 3B’A30K, L0 BHHHUKAE 3 MPUBOJY HeMaTepiaJbHHUX 1
MaTepiabHUX OJIar, sIKi CTAHOBJIATH IHTEPEC JUIs OKpeMoi (MpuBaTHOT) 0cOOM a00 IHO3EMHOTO EJIEMEHTA;
3) BIZHOCHMHM CTOpIH BPEryjbOBaHI Ha 3acaJax IHIIIATUBM YYaCHHKIB, Ha iX BUIBHHI po3cyn, IO

IPYHTYETBCS Ha YMOBHOBAXYIOUOMY XapaKTepi HOPM MDKHApOJHOTO 3aKOHOJaBCTBa. lle 3HaX0oaAuTh
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BIZJOOpaXKEHHSI y TOMY, IIIO TOJIOBHOIO IJICTABOI0O BUHUKHEHHS MPABOBOTO 3B’S3KYy MK Cy0'€eKTaMu
MDKHApOJHHUX MPUBATHHUX MPABOBITHOCHH € X JOTOBIp, SKMH 0 TOTO K MOKE BUCTYIATH SK HOpMa
MDKHApOJHOTO 3aKOHOJABCTBA; 4) YYaCHUKM IIbOTO BUAY IPABOBIJHOCHMH BHCTYMAIOTh SK HOCIT
MDKHapOHHUX PUBATHHUX IPaB 1 000B’SI3KiB; 5) 3aXUCT Cy0’ €KTMBHUX MPaB 1 CIOHYKAHHSI 10 BUKOHAHHS
Cy0’e€KTUBHUX OOOB’SI3KIB 3HIMCHIOETBCA 3a JIONOMOTOK CHenu(IiYHUX 3aXOdiB BIUIMBY 1 ¥y
CreniabHOMY (K TPaBHJIO, IO30BHOMY) TOPSIKY; 6) TMiACTaBM BHUHUKHEHHS, NPHUIMHEHHS 1
TpaHchopMaliii MbKHAPOAHUX MPUBATHUX MPABOBIAHOCHH I'PYHTOBHO BiIPi3HSIOTHCS BiJ IOPUIMYHUX
¢akTiB B IHIIMX Taly3sX [paBa 3a BUAAMHU, 3MICTOM 1 XapakTepoM IpaBOBHMX HACHIJKIB. 30Kpema,
MDKHaApO/H1 IPUBATHI IpaBa 1 000B'SI3KM BUHUKAIOTh (IIPUMIUHAIOTHCS, 3MIHIOIOTHCSI TOIIO) HE TUIBKU 3
MiJCTaB, MepeadaueHnX aKTaMu MDKHApOJHOTO 3aKOHOJABCTBA, a M BHACHIAOK i Cy0’€KTiB
MDKHapOJHUX BITHOCHH, SIKI Ha MIAIPYHTI 3araJbHUX 3acaJl MDKHApOJHOIO IPUBATHOTO IIpaBa
(3aKOHOJIAaBCTBA) MOPOKYIOTH BIAMOBIAHI TIpaBa 1 000B’SI3KH.

Miscnapooni npusamui npasogioOHOCUHU BUHUKAIOMb MDK FOPUIWNYHUMH, (QI3UMIHUMH 0COOaMH,
OopraHaMM Jep:KaBHOI BJiaJu Ta TEPUTOPIAIBHUMU T'pOMaJlaMH, SIKi BUCTYNAIOTh SK IOPUIUYHO PiBHI
cy0'ekTH, 0 B OpraHi3aImiifHO-IPABOBOMY Ta MaifHOBOMY CEHCI, BITOKpEMJIEHI OJIMH B OJHOTO, 3a
000B’A3K0BOT y4acTi iHO3EeMHOTO €JIEMEHTY, 3 IPUBOIy HA0YTTS HUMH HEMaTepiaJbHUX 1 MaTepiaTbHUX
Onar.

[lincTaBu BUHUKHEHHS, MPUIMTMHEHHS 1 TpaHcpopMallii MbKHApOAHUX MPUBATHUX TIPABOBIIHOCHH
TPYHTOBHO BIIPIZHSIOTHCS Bif IOPUAMYHHX (DAKTIB B IHIIUX TaTy3sIX MpaBa 3a BUAAMH, 3MICTOM 1
XapaKTepOM IMPaBOBUX HACTIAKIB. AJie, pO3KPHUBAIOYM MIJCTABM BUHUKHEHHS, 3MIHU Ta MPUIUHEHHS
MDKHApOJAHUX IMPUBATHHUX IPABOBIMHOCHH, HEOOXIAHO 3a3HAYMTH, IO ITUBUILHI MpaBa ¥ 000B’S3KH
BUHUKAIOTh, 3MIHIOIOTHCS Ta IPUIUHAIOTHCS HE JIMILE Ha M1ICTaBl HOPM 3aKOHOJABCTBA, a i BHACIIIOK
Jii1 cy0'eKTIB MPABOBITHOCHH, (YHIAMEHTOM ITPABOBOTO 3B’ SI3KY SKHX € 1X JIOTOBIp 1 BUCTYIIA€E AJIs HOTO
YYaCHHUKIB MPABUIIOM MTOBEIIHKH.

XapakTepu3yrouu MiJICTaBU BUHUKHEHHS, 3MIHM Ta MPUIUHEHHS MDXHAPOIHHUX MPAaBOBIIHOCHH,
HEOOXIIHO aKIEHTyBaTH yBary Ha: 1) ropugu4Hux (akrax — >KUTTE€BI OOCTaBUHH, HACTAHHS SKUX
MPU3BOAUTH JO MMOSBU MEBHUX MPABOBUX HACIIIKIB; 2) HOpMax IpaBa; 3) MpaBocy0’€KTHOCTI yYaCHUKIB
[IUX TPaBOBITHOCHH — OOCAT MPABO3JAATHOCTI, JI€3IaTHOCTI Ta JEIIKTO3JaTHOCTI HOPUIUYHUX 1
¢13uuHuX 0Ci0.

FOpuouuni ¢pakmu peanizyloTb MOXIHUBICTD PyXy MDKHapOJHUX IMPHUBATHUX IPABOBIIHOCHH,
TOOTO BHCTYNAIOTh MPAaBOBUM (YHAAMEHTOM PO3BUTKY KOHKPETHHX MPAaBOBIAHOCHH, MEPETBOPIOIOTH
3aKOHOJIaBY€ 3aKpIMJICHY MOXJIUBICTD Y iHCHICTh. Midicnapoone npusamue 3aKOHO0ABCME0 OKPECIIOE
IOPUAMYHI M1JICTABM BUHUKHEHHS, 3MIHH Ta MPUNHHEHHS MDKHAPOJHUX MPUBATHHUX MPABOBIIHOCHUH, a
npaeocy6'ekmHicmes CTBOPIOE JIMIIE IOPUANIHY MOXKIIMBICT y Cy0'€KTIB MPaBOBIJHOCHH MAaTH IpaBa Ta

000B'SI3KH.
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[Tix migcraBaMu BUHUKHEHHS, 3MIHUM Ta MPUIHHEHHS MDKHApOJHUX MPHUBATHUX MPABOBIIHO CUH
PO3YMIETBCS KOMIUJIEKC PI3HOMAHITHUX 3a CBOIM XapaKTEepoM SBUII, SKi 3YMOBIIOIOTH pyX
MDKHapOJHOTO IPUBATHOTO MPABOBIJHOIICHHS.

3akoH Ykpainm «lIpo MiKHapoaHe NpUBaTHE IMPaBO» BH3HAYA€E CEpea MiACTaB BUHUKHEHHS
MDKHApOTHHUX MPUBATHUX MpaB Ta 000B'SI3KIB Taki ropuAndHi ¢akTu Ak: 1) aii ocid, mo nependaveHi
MDKHApOJIHUM 3aKOHOJABCTBOM; 2) Jii, sfKi He mepemdadeHi 3aKOHOJABCTBOM, alieé 3a aHAJIOTIEI0
MOPOKYIOTh MIKHAPOIHI TIpaBa Ta 000B's3KM; 3) HACTaHHs a00 HEHACTAHHS MEBHOI MO Y BUTIAAKAX,
BCTAHOBJICHMX HOPMaMHU 3aKOHOJAaBCTBa a00 J0roBopoM; 4) pilmieHHS cyay a0o MDKHAPOJIHOTO
KOMEPIIHHOTO apOITpaxy.

3aKOHOJABCTBO BH3HAYAE, OKPIM MOPUIWYHUX (HAKTIB, TAKOXK Takl MiACTaBU BUHUKHEHHS
MDKHApOJHUX MPUBATHUX MpaB Ta OOOB'SI3KIB, SIK aKTH MDKHAPOJIHOTO 3aKOHOJIABCTBA, aKTU OPraHIB
JepaBHO1 BiIagu abo OpraHiB MicLIEBOro caMoBpsayBaHHs. OTxe, MDKHApOJHI MPHUBATHI MpaBa Ta
00O0B'I3KM MOXKYTh BHHHMKATH O€3MOCepeHhO 3 aKTIB MDKHAPOJHOTO IPHUBATHOTO 3aKOHOJ/IABCTBA,
HaNpUKIIa, 0e3MocepeHbO 13 3aKOHY BUHUKAIOTH IpaBa Ta OOOB'SI3KH MPEICTABHUIITBA 332 3aKOHOM,
YEepTOBICTh CMAJIKYBaHHS 33 3aKOHOM.

Ilin ropuouuno 3mauumumu Oisimu PO3YMIIOTH BUSIBICHHS BOJI OJHIET 0COOM B CIUIKYBaHHI 3
THIITUMH, IO IPU3BOAUTH JI0 O€3MocepeTHHOro 200 OTIOCEPEIKOBAHOTO BUHUKHEHHS FOPUINYHUX (aKTiB
(yroam, nemiktu To1o). OnocepenkoBaHO MPAaBOBITHOCUHA BUHUKAIOTh TOJII, KOJIM 0CO0a HE BCTYIAE B
Oe3rmocepe/IHE CIUIKYBaHHS 3 3alliKaBJICHUMH Oco0aMM, ajie HACHiAKH CBOiX i TOB'A3ye 3 iX
iHTEpecamu (yKJIaJIeHHS TOTOBOPY, BUNHEHHS MPAaBOYMHY, CKJIaJaHHs 3aloBITy, BUa4ya JTOBIPEHOCTI).

FOpuouuni 0ii nooinsromscss ma: 1) axmueni — TPOSABISIOTECS y BHKOHAHHI YOro-HeOyIb
(Hampukiaa, BUIUIATA IJIATEXKIB, Mepeiady MaiiHa, HaJaHHS IOCIYr, BUKOHAaHHSA poOOIT, yKJIaJaHHS
JIOTOBOPIB); 2) nacusHi — TPOSIBISAIOTHCS B yTPUMaHHI Bil 3JIMCHEHHS YOro-HeOyIb (HaNpHKIA,
HEOOXITHO 3IIMCHUTH JEp)KaBHY PEECTPAIlil0 JOTOBOPY KYIIBII-TIPOJaxy, a ocoba IrHopye
HEOOXIIHICTh BUMHEHHS WX i, TOOTO OE3ISIBHICTE); 3) mpasomipni — 1e HE JUIIE Ti Iii, AK1
0a3yl0ThCs Ha CTATTAX MDKHAPOJAHHX, IMBUILHUX a00 1HIIIKMX 3aKOHIB, a ¥ Ti, Ha 5IKi 0c00a Mae mpaso; 4)
HenpasoMmipui — 11€ 1ii, AKi TOPYIIYIOTh MpaBo iHmmx 0ci6[4,130].

HaiiOinpI momupeHuMu MmijacTaBaMi BUHUKHEHHS MDKHAPOIHUX MPUBATHHUX TPaB Ta 00OB'SI3KIB
€ ropunuuHi ¢aktu. [lix ropuouynum paxmom y Hayi MDKHApOJIHOTO MPUBATHOTO MpPaBa pPO3yMiIOTh
KOHKPETH1 00CTaBMHHU peajbHO1 AIHCHOCTI, 3 SKUMU HOPMHU IpaBa MOB'A3YI0Th BUHUKHEHHS, 3MiHY a00
MPUITMHEHHS MIPaB Ta 000B'I3KiB, TOOTO MPABOBITHOCHH.

BuHukHeHHs, 3MiHa a00 NPUIMHEHHS NMBUIBHUX IPABOBIJHOCHUH BIOYBa€ThCs B CHUIY
PI3HOMAHITHUX 1OpUOUYHUX (haKkmis, TOOTO KUTTEBUX 0OCTABUH, HACTAHHS SKUX IIPU3BOIUTH JI0 MOSIBU

MEBHUX TPABOBUX HACHiAKIB. Xo0oYa HOPUIUYHMMHU (PakTamMu MOKHA Ha3BaTH, JHUIIE Ti JKUTTEBI

151



00CTaBHHHU, 3 TOSBOIO SIKUX HOPMH MDKHApPOJHOTO 3aKOHOJABCTBA IOB'SI3YIOTh HACTAHHS TEBHHUX
MIPABOBUX HACIIKIB.

JKummesumu obcmasunamu MOXyTh OyTH 0OCTaBUHU 00’ €KTUBHOI JIMCHOCTI, 1[0 HAJIEXKATh 10
cghepu npupoou (HATIPUKIIAJl, HAPODKEHHS (Pi3UIHOT 0CO0H, MocsarHeHHs 14-pigaHoro, 16-piuHOTO 200
18-pigHOrO BIKY, CMEPTH), a TAKOX Ti, IO HAJIEKATHh JO COyianvHoi cghepu scumms (HAPHKIAM, Hil
JIo/Ie, BYUMHEHHS TPABOYHMHIB aIMIHICTPATHBHI aKTH, PIICHHS CYAY).

FOpuouunuii paxm xapaxmepusyemscs 3a makumu o3naxkamu: 1) peanbHi )KUTTEBI 00CTaBHHH 200
SIBUILIA MAaTEPIaJIbHOTO CBITY; 2) 3aKOHOJIAaBCTBO BU3HAE 1X IOPUAMYHUMU (PaKTamH, K1 IPU3BOJATE 110
HACTaHHs MMPaBOBHUX HACIAKIB; 3) MICTAThH 1HPOPMAILIIO PO CTAH CYCHUIbHUX BIIHOCHH, K1 BXOJATH JI0
npeaMeTa IpaBoBoro perymoBanus [1, 13].

Lusinvnuii kooexc Ykpainu euznauae maxi wpuouuni ¢paxmu: 1) mpaBoYuHU; 2) TOTOBOPH; 3)
CTBOPEHHS JITEPATYpPHUX 1 XYIOXKHIX TBOPIB, BUHAXO[IB Ta IHIIMX pPE3ylbTATIB IHTEIEKTYaJIbHOI,
TBOPUOI IISTILHOCTI; 4) 3aBAaHHs MafHOBO1 (MaTepiaibHOI) Ta MOPAJIBHOT IIKOIH 1HIIIH 0Cc001, a TAKOX
i ropunuyHi ¢aktu (cr. 11 HK VYkpainu). Xoda HaBeneHUi mnepenik OpUIUYHUX (DAKTIB HE €
BUYEPIIAHUM, OO0 IOPUAUYHUM (PAKTOM MOXKYTh OyTH TMeBHI mofii, abo Aii, sSKiI BCTAaHOBJEHI
3aKOHO/IaBCTBOM, JIOTOBOPOM a00 CYJIOBHUM PIIICHHSIM.

IcHyBaHHSI Tak 3BAaHOTO CKIAOHO20 MOPUOUYHO2O ¢hakmy, TOOTO CYKYIHICTh PI3HOMaHITHUX
IOpUINYHUX (PAKTIB, 3yMOBJIEHE PO3BUTKOM MDKHAPOJHHMX MPHBATHUX IPABOBITHOCHH, PO3BUTKOM
roCIoIapChKOT0 00Iry (HampuUKIIaJ, YKJIQJICHHs JOTOBOPY IMOCTaBKHM MOXKE IMependadaTd yKIaJACHHS
JIOTOBOPY TI€pEBE3CHHSI a00 MOTOBIp KYMIBII-TIPOJaKY BHUMAarae He TUIBKH YKJIQJCHHS CTOpPOHAMU
BIJIMTOBIIHOTO JIOTOBOPY, aJi€ 1 HOTO JIep KaBHOT peecTpalrii).

IOpunnyni pakTu 3aIeKHO Bl MPUTAMaHHUX iM 03HAK MOAUISIOTHCS TAKOXK 32 KpPUTEPIEM BOJII HA:
0ii Ta noaii.

[lin Jissmu po3ymitOTh OOCTaBWHH, 110 BUHUKAIOTH 3a BOJICIO Cy0’€KTIB MPaBOBIIHOCHH, TOOTO
BOJIbOB1 aKTH (HAIMPHUKIIAJl, BYNHEHHSI IPABOYUHY, YKIAJACHHS JOTOBOPY, MPUNUHATTS CHAAIIUHH TOIIIO),
3 IKUMHU 3aKOH TIOB'SI3y€ BUHHUKHEHHS, 3MiHy a00 MPUIMHEHHA MpaB Ta 000B's3KiB. Ha BinMiHy Bix Aii,
nodis € sBUIIEM OO'€KTUBHOI pEAIbHOCTI, sKa BiJOYBAa€ThCS HE3AJIIEKHO BiA BOJI CYO’€KTIB
MPaBOBITHOCUH (HANPHUKJIAJ, CTHXIHHE JUX0, KaTacTpoda, HapopkeHHS (i3mdHOi ocobu, ii cMepTh
tomo). Tak, cMepTh (i3UYHOTI 0COOM MOXKE CIPUUMHUTH HACTAHHS MPABOBUX HACHIIKIB y BHUIJIAMI
CHaJKyBaHHA, a Taka MOJisd, sK aBiakatactpoda, € IOpUAMYHUM (HaKTOM, HI0 TMOPOXKYE MPaBO
CTpaxyBaJbHUKa OTPUMATH CTPAXOBe BIAIIKOIYBaHHS BiJl CTPAXOBHKA.

[HKOMM rOpUAMYHA MOJIS MOXE BHUHUKHYTH 1 BHAcHiOK Jii ocoou. Tomy, 3ajeXHO Bii TOro,
3YMOBJIEHO BUHMKHEHHS TIO/Iii BOJIEI0 0COOM UM Hi, iX MOAUISIOTH HA: aOCOIOMHI Ta 6IOHOCHL.

Ab6contomui noodii — 1e sBUIIA, BUHUKHEHHS 1 PO3BUTOK SKMX HE MOB'SI3aHUM 3 BOJIOBOIO

TISIBHICTIO cy0'e€KTIB (CTUXIHHI J1Xa, mepedir yacy Touo). Bionocwi nodii - siBUIIA, sIKI BAHUKAIOTh 32
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BOJICIO CY0'€KTIB, ajie pO3BUBAIOTHCS 1 MPOXOAATH HE3aJIEKHO BiJl X BOJII (HAPUKJIIA, HACTAaHHS CMEPTi
BHACTIIOK 3amoJisiHHS TUISCHUX YIIKO/PKEHb). BigHOCHA MO BIOPI3HIETHCS BiI il HE CTUIBKH
XapakTepoM ii BHHUKHEHHS, CKUTBKU XapaKTePOM PO3BHUTKY MPOLECY IUX SIBHUIIL.

Hactrynmuuii monin ropuauyHux (akTiB 0OyMOBJICHHH BIANOBIAHICTIO Jiii BUMOTaM 3aKOHY Ta
IHIIIMM HOPMATUBHUM aKTaM, TOMY JIii TIOJIUISIFOT Ha: HenpasoMiphi Ta npagoMipHi.

Henpaeomipnumu BBaXarOTh Mii, IKi MOPYIIYIOTh MTOJ0KEHHS 3aKOHIB, IHIIMX HOPMAaTHBHUX aKTiB
1 TIPUHIHWIIB MpaBa, a came: |) 3amofisHHS IIKOIW; 2) TMOPYIISHHS TOTOBIPHUX 3000B's3aHb; 3)
Oe3mincTaBHe 30araueHHs; 4) ii, COpsIMOBaH1 Ha YKJIQJICHHS NPABOYMHY, SSIKUM BU3HAHUI HEIIMCHUM
tomo. Taxi opuauyHi QakTd TPU3BOIATH JI0 BiANMOBiTaNbHOCTI. HempaBomipHi 1ii MOAUISIOTH Ha:
npasonopyulents 1 3104uny, K1 nepeadavyeHi aMIHICTPaTUBHUM Ta KPUMIHAIIBHUM 3aKOHOJaBCTBOM.
BoaHouac y MIKHapoJHOMY NPUBATHOMY MOPSAKY BOHU TOPOJUKYIOTH OOOB'SI3KM BIILIKOAYBaHHS
IIKOJIM, 3aBJIAHO1 FPOMAJTHUHY YU MOTO MailHy.

Ilpasomipnumu € mii, MO BIANOBINAIOTH BUMOTAaM 3aKOHOJABCTBa, TOOTO TpsiMO TepeadadeHi
3aKOHOM a0 Taki, 110 He CylepeyaTb HoMy, 1 BITTBOPIOIOTH IPABOMIPHY 3 TOUKH 30pY 3aKOHY ITOBEIHKY
YYaCHUKIB MDKHApOJHUX NMPUBAaTHUX BiqHOcHH. [IpaBoMipHi nii y cBOrO uepry moauisitotbes: 1) 3a
cy6'ekmamu (i GizuuHUX 0CIO, IOPUAMIHKUX 0Ci0); 2) 3a cnocobom euunerHs (0coOucTo abo uepes
MpeACTaBHUKA); 3) 3a cnocobom eupadicenHs ma 3axpinienHs (MOBYAHHS, KOHKIIOJIEHTHUX [iH,
nokymentom). [IpaBomipHi fii moginsoTeCs Ha: 1) ropuduuni euunku; 2) OpUOUUHI AKmMu.

IOpuouunumu 6uunkamu € mpaBomipHi 1ii Cy0'€KTIB MDKHAPOJIHHUX MPUBATHHUX MPABOBITHOCHH,
METOI0 SIKMX € BHUHHMKHEHHS, 3MiHa a00 TpUNUWHEHHS TpaB Ta 000B's3kiB. MOpumnyHi BUYMHKH
BHUKJIMKAIOTh IMPABOB1 HACIIIIKK HE3AJIE)KHO BiJl TOTO, YCBIIOMJIFOBAB UM Hi Cy0'€KT iX TpaBOBE 3HAYEHHS,
O0akaB uM He Oa)kaB HACTaHHS MPaBOBUX HacHiAkiB. [IpukianaMu IOPUIMYHUX BUMHKIB € BUSBIICHHS
ckapOy, 3HaxiJKa, Kl 332 yMOB, BU3BHAUYEHUX 3aKOHOM, BEIyTh IO BAHUKHECHHS Y Cy0'€KTIB MDKHAPOIHUX
MPUBATHHUX MPABOBIAHOCHH IIpaBa BJIACHOCTI Ha Taki 00'ekTH. FOpuouurnumu akmamu € IpaBOMIpHi Jii,
CHPSIMOBaHI Ha IOCSATHEHHS MEBHOTO MPABOBOTO PE3YJbTATY, 110 HOPOKYIOTh IIPABOB1 HACIIIKY JIUIIIE
y BUMNAJKY, KOJM BOHHM Oylu BUMHEHI 3 HAMIPOM BUKIUKATH iX. [0 IOpUAWYHUX aKTiB HalexaTh: 1)
npasouunu; 2) aominicmpamusni akmu; 3) cy0o8e piuieHHs..

IIpasouunu — BOJBOBI, MPABOMIpHI Jii 0coOOH, cipsiMOBaH1 Ha HAOYTTA, 3MiHY 200 TPUITUHEHHS
MDKHapOJHHUX MPUBATHUX IIpaB Ta 00OB'A3KIB.

Aominicmpamueni axmu OpraHiB  JIepKaBHOIO YIpaBIiHHA a00 OpraHiB  MICIIEBOTO
CaMOBPS/IyBaHHSI BUMHSIOTBHCS, SK NPABWIO, 3 HaMipoM BHUKJIMKATH BIANOBIIHI aJMIHICTPaTHBHO-
MpaBOBi HACHiAKHU, Yy 3B'I3Ky 3 IIMM IiJCTaBOK BUHUKHEHHS MDKHApOJHUX NPUBATHUX IMpaB Ta
00O0B'SI3KIB MOXKYTb OyTH JIMILIE TaKi aJMIHICTPaTUBHI aKTH, 10 BUMHSIOTHCS 3 HAMIPOM BHKJIMKATH He

TUIBKM aJIMIHICTPATHBHI, @ i MPaBOBI HACHIIKU. AIMIHICTPaTUBHI aKTH MOXYTh OyTH CHpsSMOBaHI Ha
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BUHUKHEHHS, 3MIHY YW TPUIHHEHHS NpaB Ta OOOB'I3KIB y KOHKPETHOTO yJaCHHKAa MDKHApPOIHUX
MPUBATHUX BIIHOCHH.

Cyooge piwenns abo pilIeHHS MDKHApOIHOTO KOMEPIIHHOTo apOiTpaxy € OCOOIMBUM BHJIIOM
IOPUJIMYHUX aKTIB, SIKE BCTAHOBIIOE TpaBa abo 000B’s3kM. Byayum akToM mpaBOCynns, pilIEHHS
BIUIMBA€E HA TIOBEIIHKY YYaCHHKIB MDKHAapOIHHMX MPUBATHUX MPABOBIAHOCHH, OCKUTBKU MIATBEPIKYE
HasBHICTH 200 BIICYTHICTh MDKHAPOJHUX NPUBATHHUX BIIHOCHH, iX 3MiHY 200 TPUITMHEHHS.

VY CBOIO UepTy, 3aJICXKHO BiJl XapakTepy HACIIIKIB FOPUINYHI (DAKTH IMOIUISIOTHCS JSIKUMHA Ha: 1)
npagocmeopioloyi, 3 IKUMH 3aKOH TI0B’A3y€ BUHUKHEHHS MDKHAPOJHUX IPUBATHUX MIPABOBITHOCHH; 2)
Npago3MiHIONYl, 3 SKUMH 3aKOH OB ’A3Yy€ 3MIHY ICHYIOUMX MDKHAPOJHUX NMPUBATHUX MPABOBITHOCHH
(Hampukiaa, 3MiHa CTOPIH y MPaBOBLIHOWICHHI); 3) mpasonpunumnswoui, 3 SIKAMHU 3aKOH IOB’SI3y€
MPUNUHEHHS ICHYIOUMX MDKHapOJHUX NPUBAaTHUX IPABOBIAHOCHUH (HANpUKIAA, cCMEpTh (I3UYHOT
ocoOu, JIKBimamis MOPUAMYHOI 0COoOM, 3HUIICHHS pedi, TNepeBeAcHHs Oopry Tom); 4)
npagonepewkoodcaroyi, Mo TMepelKoHKaloTh BUHUKHEHHIO, 3MIHI Ta MPUIMHEHHIO MPaBOBIIHOCHH,
HaIpUKIIaJ, BU3HAHHA (PI3UYHOT 0COOM CYJOM HEMI€3ATHOIO BEJC 0 HEMOKIIMBOCTI BUMHEHHS HEIO
MPaBOYMHIB, OCKUTLKH OCTaHHI BiJ 11 IMEHI Ta B 11 iHTEpecax BUMHSE OMIKYH; 5) npasosionosnonui,
MosIBa SIKUX BENIE N0 BIMHOBJICHHS paHIIIe ICHYIOUMX MPABOBIMHOCHH (HANMpUKIIAM, MOsiBa (i3UIHOT
ocobwu, sika Oys1a oroJomeHa cy1oM momepiioro)[3].
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CraTtuvHiCTh Ta JWHAMIYHICTE BJOCKOHAJICHHS MDKHAPOJHHX BIIHOCHH Y CY4acHOMY
1J100aTi30BaHOMY CBITi SIK Pe3yJabTaTy aKTHBHOTO MDKHAPOIHOTO CIIBPOOITHUIITBA 3/IHCHIOETHCS HA
CBOTOJIHI B JIOCTaTHRO EKCTPAOPAWHAPHHUX, 1 HE 3aBXKIW CTAOUIPHO CHPHSTIMBAX B KOHTEKCT1
MDKHapOHOI MOJIITHKH yMOBaX. 3pO3yMiJIo, 110 TaKWW CTAaH peyeil Mae B MEBHUX BHITAJKaX 1 JIEIIO
HETaTUBHHUI BIUIMB HAa PO3BUTOK OKPEMHX JepKaB 1 Ha MPOLEC iX MOJAIBIIOr0 MDKHAPOIHOTO
CHIBpOOITHUITBA. AKCIOMATHYHUM € T, IO OCHOBY JUIi (YHKIIOHYBaHHS MDKHAPOIHOTO
CIIBpOOITHUIITBA CKJIAJa]T HOPMH MDKHAPOTHOTO MPaBa, 1110 Ha HaIlle TIEPEKOHAHHS HE BTPATHJIIO CBOET
aKTyaJIbHOCTI 1 Ha choroaHi. [IpoTe, *o1Ha cydacHa Jiep:kaBa HE 3/7aTHA, HA HAIIYy TYMKY, CAMOCTIHHO
MPOTUCTOSITH TUM IIpoOJieMaM Cy4acHOCTI, sIKI BCE aKTHUBHIIIE€ BUHUKAIOTh HA MDKHApOJHOMY PIBHI 1
CTOCYIOThCS, 3/1€0UIBIIOT0, BCHOTO IMBUII30BAHOIO CBITY, & OCOOJIMBO TaKUX Ypa3JMBHUX Ha CbOTOJHI
cdep SK MUTAaHHS BIMHU Ta MHUpPY, €KOJIOTIl, MEIULIMHU, TEPOPU3MY, HeleranbHOi Mirpauii Tomo. Ak
MPaBUJIO, TEHTPAITHHOIO OJMHUICI0O a00 K BIXOI0 BHPIIICHHS 3a3HAYCHUX MPOOJIEM CTae JIOAuHA, il
KHUTTS Ta 3JI0POB'S, TOOTO K OCOOH, 110 BOJIOJIE HAMBUIIIUM CTAaTYyCOM COIliaJIbHOT IIHHOCTI. e Bkazye
Ha Te, 1110 BEKTOP PEryAATUBHOCTI HOPM MIKHAPOIHOTO MpaBa 3MIILYEThCS 3 MIKIEP/KaBHUX BITHOCUH
Ha TMpaBoOBe 3a0€3MEUYCHHS Ta TapaHTYBAaHHS OCHOBOIIOJIOKHUX TOTpeO Ta IHTEpPEeCIB JIIOJAUHH 1
IPOMaJITHUHA B TaKUX MDKHApOIHUX BimHOocWHaxX. Ciij 3a3HAYMTH 1 MPO HAYKOBY IO3UIIII0 BUCHHX-
MDKHApPOJAHUKIB, SIKi CTBEPIKYIOTh, 1110 Ha CHOTO/THI J)KOIHA JIep)KaBa CBITY B CAMOCTIHHOMY TTOPSAKY HE
3/aTHa BHUPIIIUTA Ti TOCTpl TIOOaIbHI mNpobieMu 1 juiie o0 €IHAHHS I1X MarepialbHUX Ta
IHTEEKTyaJIbHUX PECypCiB, po3po0Ka €MHUX CTpATETid, OamaHc MDKIEp)KaBHUX IHTEPECIB 3a0€31eYUTh
BUIIIIEHHST 3a3HAaYE€HUX NPOoOJIeM Ta MOAAIBIIUNA MPOTPEC PO3BUTKY €(PEKTUBHOTO MDKHAPOIHOTO
cniBpoOiTHuITBa. CaMe MDKHApOJHE IPaBO SK CHCTEMa 3arajJbHOBH3HAHUX HOPM Ta MPUHIIMIIIB 1 €
OCHOBOIO Takoro criBpoOiTHunTBa [ 1, c. 8]. Bee e Bka3ye Ha Te, 10 MPOIeC PO3POOKH Ta IPUAHSITTS
CUCTEeMH CYYaCHHX HOPM MDKHApOJIHOTO IpaBa (MDKHApOJIHA MPaBOTBOPUICTH) HE JIMILIE HE BTpayae
CBO€1 aKTyaJbHOCTI, a HaBMakKu MOTpeOye MOJANBIIOT0 BIOCKOHAJIECHHS HA MPAKTUYHOMY piBHI Ta U
PO3pOOKH HOBUX HAyKOBO-OOTPYHTOBAHUX MiTXOIB, 116l BUEHUX 11010 BIOCKOHAJICHHS BiAMOBIAHOTO
mpolecy, HOro BIAMOBITHOCTI Cy4yacHHMM TMOTpedaM Ta peanisM Ha MDbkKHapogHomy piBHi. Came
MDKHApOJHA MPABOTBOPYICTh HA CHOTOJIHI, CTA€ IEHTPOM MUJIBHOT YBaru Cy4acHUX BUYCHUX, MOJITHKIB,
MPAKTHKIB, a/DKe MOXKHA MPUIYCTUTH, 110 BOHA € HE JIMIIE OCHOBHUM IHCTPYMEHTapieM pO3pOOKH
e(EeKTUBHUX HOPM MDKHApOJHOTO TpaBa, a ¥ OJHUM 13 OCHOBHHUX 3aco0iB, IO 3a0e3NneuyrTh
30alaHCYBaHHS Cy4aCHUX MDKHApPOJHUX BITHOCHH.

Bigrak, 3BakarouM Ha OKpECIEHY aKTyalbHOCTI OOpaHOi HamMH TEMaTUKHU BiANOBIIHOTO
HAyKOBOTO JIOCII/DKEHHS, BBAXKAEMO 32 HEOOX1/1HE, 3°sICyBaTH TEOPETUKO-IIPABOBI 3aca i MIXHAPOIHOT
MIPABOTBOPUYOCTI SIK CY4aCHOTO MEXaH13MYy 30a1aHCyBaHHSA MDKHAPOIHUX BITHOCHH Y Cy4aCHOMY CBiTI.

Crainyroun oOpaHOMY HaMH HampsMy, CIiJ 3ayBaXWUTH, LI0 KaTeropiss MDKHApOJIHOI

MIPABOTBOPUYOCTI HE € HOBUM IIPEIMETOM Ii3HAHHS B Hayllli MDKHAPOJHOTO TpaBa, aJike MepIili IPosBU
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1i€] AIIBHOCTI 3 SBISIFOTBCA 1€ 3 TOSBOIO MEPUINX JEPKaBHUX YTBOPEHbB, SIKI MPArHy4Yd PO3BUTKY,
CHIBIPAIIIOIOTH 3 JepKaBaMHU-CYCiJaMH, & OCHOBY TaKOi CITIBIIpaIli CKIaJal0Th MDKHAPOIHI TIOTOBOPH
[2, c. 98]. Ile Bkasye Ha Te, IO MIMCHO MDKHApOIHA MPABOTBOPYICTH € JIOCTATHBHO YCTaJICHOIO
KaTeropiero B HayI[i MDKHAPOJJHOTO TPaBa, a TAKOX € OCHOBHHUM IMOTEHINATOM (DOPMYBaHHS CHCTEMHU
NPUHIUIIB Ta HOPM MDKHAPOTHOTO TpaBa, MO CHPHUSE TapMOHIMHOMY PO3BUTKY MDKHAPOIHHX
BITHOCHH, a TaKMM YHHOM 3a0e3ledye BPIBHOBRKCHHS MDKICPKAaBHHX IMOTpeO Ta IHTEpeciB Ha
MDKHapogHoMy piBHi. [lonpu e MbKHapoJHa NMPaBOTBOPYICTh, HA HAIIE MEPEKOHAHHS, € IOCTATHHO
JTUHAMIYHOIO KaTEropi€to, M0 3/JaTHA CHHXPOHI3YBAaTUCS 3 PO3BUTKOM MIKHAPOIHUX BITHOCHH, a TAKOXK
THMH IT100aTbHUMU TIpoOIeMaMu, sIK1 CTaOUIbHO CTaIM OCHOBOIO OYTTS MDKHApOIHOI chepu B LIOMY,
1 TOTpeOYIOTh ONIEPATUBHOTO BUPILICHHS 32 JOTIOMOT0I0 HOPM MDKHApOJHOTO IpaBa. Ha Hamry nymKy,
cydacHa MDKHApOJ/HA MPaBOTBOPYICTh € 00 €KTUBHO 3aJICKHOIO BiI CTaHY MDKHAPOJHUX BITHOCHH, a
TaKOX CyYaCHUX peaslii MOJITHYHOTO, €KOHOMIUHOTO, COI[aJbHOTO 1 KYJIbTYPHOTO MDKHApOJHOTO
KUTTS. B 1IbOMy KOHTEKCTI Ciif NPUAUIMTH yBary MOTJsSAaM HAyKOBOi CIUIBHOTH, 110 BHUBYAIOTh
0Cco0IMBOCTI OpMyBaHHS HOPM MDKHAPOHOTO MIPaBa, MpoOJIeMH iX e(EeKTUBHOCTI, a TAKOK TPOOIeMHI
PO3BUTKY Cyd4aCHHX MbKHApOoHUX BimHOCHH. Tak, O.0. Mepexko aHaJoTT4HO BBaXKae, 10 MUKHAPOIHA
MPaBOTBOPYICTh € ICTOPUYHO MIHJIWMBHM SBHUIIEM, IO 3a3BHYAll 3yMOBIIIOETHCS TOTJIMOJEHHAM 1
PO3BUTKOM MDKHAPOHOTO CIiBpoOiTHUIITBA |3, ¢. 24-26 ]. B cBoto uepry XK. MamenoBa cTBepKye, 1110
(dhopmMyBaHHS MDKHAPOHOTO TIpaBa nepeadayae He JIUIIe MPUHHATTS HOBHUX, BIIMIHY Ta 3MiHY ICHYIOUHX
HOpPM TIipaBa. B cydacHOMy pO3yMiHHI ITii MDKHAPOJHOK MPABOTBOPYICTIO CIiJ PO3YMITH MPOIECH
Mi3HAHHSA 1 OIIHKM TPABOBUX MOTPeO CyO’€KTIB MDKHAPOAHOTO TIpaBa, IMIATOTOBKH, MPUHHATTS,
pO3ipBaHHS HUMH MDKHAPOIHUX JIOTOBOPIB, PIICHh B PaMKax BIAMOBIAHUX MPOIIEAYP, a TAKOXK MPOIIEC
dbopmyBaHHS, 3MIHM YW BIOMIHM MbKHapojHoro 3Buyaio [4, c. 181]. Takum uYnMHOM, MDKHaApOJHA
MPaBOTBOPUICTh, HAOyBa€ HOBHUX O3HAaK Ta 3MICTOBHMX OCOOJIMBOCTEH, 110 BKa3ye Ha ii HeaOUsKy
BUTPeOYBaHICTh Y chepi CydyacHUX MDKHAPOJAHUX BIAHOCHH, 1110 3a0€3IeUye HE JIMIIE 1X peryIroBaHHs
3a JOMOMOIOI MPHUHHATOI CHCTEMU MDKHApOJIHUX MPABOBHX [OKYMEHTIB, a U 3a0e3MedeHiCTh
YpIBHOBaXEHHS 1UX BifHOCHMH. Sk 0Gauumo, (yHKIIOHANbHE MPHU3HAUYEHHS MDKHAPOIHOL
MIPaBOTBOPUYOCTI HAOYBa€ PO3UIUPIOBATBHOIO 3HAYEHHS 1 3BOJUTHCS A0 TOTO, IO II€ MPOIIEC HE MPOCTO
PO3pOOKM Ta MPUMHSTTS, CKaCyBaHHS Ta 3MIHHM HOPM MDKHApOJHOTO IMpaBa, a W mpoliec, KU Mae
OXONMUTH BCl 1HII 3HaYUMi (AKTOpPH, a came: BHBYEHHS OO0 €KTHBHOI JIMCHOCTI, 3’sICyBaHHS
00’€KTUBHUX MDKHApOAHUX NOTPeO Ta IHTEPECiB, Y3rO/DKEHHS JIMCHUX HaMIpiB Cy0’€KTIB MDKHAPOIHOT
IIPaBOTBOPYOCTI, PIBHSA HEOOXIJHOCTI MPABOBOI0O 3a0€3MEYEHHs TUX UM IHIIMX MDKHAPOIHUX BITHOCHH
tomo. Lle € abcomoTHO 3HAUMMUM, a/pKe 3IIMCHEHHS BIIMOBIAHUX Mid, TepiI 3a Bce, 3a0e3MednTh
(dopmyBaHHS ePEeKTUBHOT Ta /11€BOT CUCTEMHU HMPUHIIMIIIB 1 HOPM MDKHAPOTHOTO TIpaBa.

Buiie Mmu yxe 3BepTaiii yBary Ha Te, 10 OCHOBHMMU JIETEPMIHaHTaMM 3MiHH CYTHOCTI Ta 3MICTy

MDKHApOJHOI MPaBOTBOPYOCTI CTaja 3MiHA MDKHApPOJHOTO CHIBPOOITHHULTBA, YCKIAIHEHHS
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MDKHApOJHHUX BITHOCHH, IOSIBA PI3HOTO POJy HEYPSAIOBHX SIK MDKHAPOJHHX, TaK 1 PEriOHaIbHUX
oprauizaiiiii Ta iHmi 06’ exTHBHI pakTopu. 30Kkpema, Ha el (aKkT BKa3ylOTh 1 HAYKOB1 MOTJISAIN BUCHHX.
Tak, T.B. 3axapoB CTBEp/Kye, IO B OCHOBI Cy4aCHOTO MDKHApPOJHOTO MPABOTBOPYOTO IMPOIECY €
eKCTpaopAWHApHA 3a CBOIM 00csAToM (GopMaibHa Ta HedopMaTbHa B3aEMOJIIS ISPKaB, ke B YMOBaxX
CTPIMKOTO MOIIMPEHHS Ta 3pOCTaHHS OMYIIi3MY Ha0araTo CKJIAIHIIINM BJIAE€THCS MOEJHATH MK cO0010
(dbopmaibHi 3asiBH JiepKaB Ta ix AikicHi 1 paktuani HamipH [5, c. 159]. Ha gyMKy iHITMX BUEHUX CydacHe
MDKHApPOJHE TPaBO JOCATIIO BUCOKOTO PIBHS IHTErpallii, YHIBEPCATBHOCTI 1 € PEryISITOPOM HE JIUIIIC
MDKAEpKaBHUX BIIHOCUH, @ ¥ BU3HA4Ya€ MPAaBOBUM CTATyC JIFOJUHU, OCOOJIMBOCTI B3a€EMOBITHOCHH
JIIOJIMHM, JeprKaBU Ta CyCIUIbCTBA. B ToOM ske yac He3BaXkarouM Ha Taki JOCSTHEHHS, BUEH1 CTBEPIKYIOTh
MpoTe, M0 aHali3 CTaHy MDKHApPOJHOTO TNPAaBOMOPSAIKY Haga€ 3MOTY MiACYMYBaTH, IO CyJacHe
MDKHapOJHE MpaBo, Ha Kajb, HA0YJIO O3HAK 3pUIOCTI Ta (pyHIaMEHTAIBHOCTI Juile sk ifges. [Ipote B
peanbHOCTI CydyacHe MDKHAPOJHE MPABO 3ITKHYJIOCH 3 MpodiieMaMu Horo eheKTHBHOI peasizarlii, 1o
HA/IaJI0 TIJICTAaBH TOBOPHUTH IPO HOTO KPU3y Ta HE3NATHOCTI 3aCTOCYBAHHS PsAy NMPHUHIIMIIB Ta HOPM
MbKHapoaHoro mpasa tomo [1, ¢. 9-10]. OdeBumHO, 1O HAayKOBI MO3MIllI BUCHHUX BIAOOpaKarOTh
ICHYIOUMI CTaH Cy4aCHOTO MDKHAPOJHOTO TIpaBa, OJHOYACHO BKa3ylOYM Ha WOTO TMO3WUTHBHI Ta
HEraTUBHI TEHJEHIi, a TAaKOX 3aBJaHHS SIK1 MOCTalOTh nepea HUM. [Ipote, Ha Hally AyMKY, HE BapTo
3a0yBaTd TIPO Te, IO HA CHOTOJHI MDKHApOJHE MPaBO SK CHCTEMa HOPM MDKHApOJHOTO TpaBa €
OCHOBHUM IHCTPYMEHTOM PETYJIIOBAaHHS MDKHAPOJHUX BIIHOCHH, a TOMY BCl NMPHHIIUIN Ta HOPMH
MDKHapOJHOTO TIpaBa, SKi Ha ChOTOJHI BU3HAIOTHCS MDKHAPOIHOIO CIUILHOTOI Ta aOCOJFOTHOIO
OUTBIIIICTIO JIepKaB CBITY 3a0€3MeUyloTh pEryaloBaHHS MDKHApPOJHHUX BITHOCHH Ta € BaKJIIMBUM
(dakTopoM iX MOJANBIIOTO PO3BUTKY. TOMYy NHWTaHHS WIABUIICHHS €(QEKTUBHOCTI Ta JIEBOCTI
BIIMOBIIHUX TPABOBUX PETYIATHUBHUX 3aCO0IB HA MDKHAPOJAHOMY PIBHI € OJHUM 13 KJIFOYOBHUX Ta
HapDKHUX MHTaHb, 10 MOCTAIOTh B MpOLECI iX PO3poOKH Ta MPUHHATTS. B 1bOMY KOHTEKCTI CIIiI
3a3HAYUTH, 1 T€, 1[0 CydyacHAa MDKHAPO/HA MPABOTBOPUICTh, HA0OyBatOYM SIKICHO HOBUX 3MiH B KOHTEKCTI
il «pO3MIUPIOBATBHOTO (YCKIAJHEHOTO)» XapaKTepy, He 0OMEXYETbCS JIHILE TPUUHATTAM, BIIMIHOIO UK
3MIHOIO CHCTEMH MPUHIUIIB Ta HOPM MDKHAPOJIHOTO MIPaBa, a rependayae oIiHKy CTaHy M bKHapOIHOTO
CHIBPOOITHHUIITBA, BHUSIB HEOOXIAHOCTI MDKHApOJHO-TIPABOBOTO PETYNIOBaHHS, PO3LIMPEHHS KoJia
cy0’€KTiB MDKHAPOIHOT TPABOTBOPUOCTI T TOBOPAYH MPO «EPEKTUBHICTHY» HOPM MDKHAPOJAHOTO IIpaBa
Mae 3aBepIIyBaTHCs BKIIOYAIOUH 1 IMIUIEMEHTAIlIHI 3aX0/TH.

BpaxoByroun Te, 10 po3yMiHHS KaTeropii «MeXaHi3My» B KOHTEKCT1 MPaBOTBOPUYOCTI MOKIIUBO
BU3HAUUTH SK OPraHi30BaHUMU, Y3TO/PKEHUNW Ta CHUCTEMHHH KOMILUIEKC 3aXOJiB IIOJAO0 PO3pOOKH,
MPUUHATTS Ta peanizaiii MPUHLUIIB Ta HOPM MDKHApOJHOTO MpaBa, TO OYEBHUIHO, IO CydacHa
MDKHapOJHa MpPaBOTBOPYICTh Bigirpae BaXKJIUBY pOJIb HE JHUIIE B KOHTEKCTI OCHOBHOIO 3aco0y

(dbopMyBaHHS CHUCTEMM Ji€BUX Ta e(QEKTUBHUX MPHUHLMIIB 1 HOPM MDKHapOJHOTO IpaBa Ha
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MDKHAapOJHOMY DPiBHI, @ ¥ SIK HACHIOK € BaXXJIMBUM MEXaHI3MOM, 110 3a0e3nedye BpIBHOBAKEHHS Ta

0araHc MDKHapOJHHUX BiTHOCHH HA Cy4acCHOMY €Talli iX PO3BHUTKY.
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International Commercial Arbitration: Problems with Notions in Ukrainian Law

Mi:xkHapoaHuil KoMepuiiiHUii apOiTpa: MOHATIHHI MP0o0JieMU B YKPAiHCbKOMY NPAaBi

AKTyallbHicTh JaHOi poOOTH OOyMOBIieHa ii HANpaBJCHICTIO Ha YJOCKOHAJEHHS HOPM
yKpaiHCBKOTO TpaBa B Takill BaxJMBiA cdepi, SK MDKHAPOIHUN KOMEpUIiHHUI apOiTpax, SKuil €
OCHOBHHUM CIIOCOOOM BHUPIIICHHSI MDKHAPOJHUX KOMEPIIMHUX (30BHIIIHPOCKOHOMIYHHUX) CIIOPIB.

Meto1o naHoi poOOTH € BUCBITJIICHHS MEBHUX BIIMIHHOCTEH B MOHATIMHOMY amapaTi y cdepi
MDKHApOJHOTO KOMEPLIHHOTO apOiTpaxky, 110 ICHYIOTh MK YKPaiHCBKMM IPAaBOM Ta MDKHApPOIHUM
MIPaBOM, Ta MPUYUH, [0 TOPOJHIIH 111 BIAMIHHOCTI.

B MiKHapoJHOMY MpaBi Ta MpaBi EKOHOMIYHO PO3BUHYTHX KpaiH MOHATTS «apOiTpax» (aHri.
arbitration; ¢panu. arbitrage) BU3HAYAETbCA, K «CNOCIO @upiulenHs CNOpi8 i3 3a1y4eHHAM OOHi€ei abo
OLnbLWOT KitbKOCMI HelumpanbHux mpemix ocib, sAKi 3a36u4ail 8UHAYAOMbCA 34 OOMOGIEHICIIO
CMOPOHAMU CROPY MA YUE piueHHst € 0006 si3k08um 00 suxonanus» [6, 100].

3rigHo 3i crarreto 2 3akony Ykpainu «IIpo MbkHapoAHUI KOMEPIIIHHUHN apOiTpask» MLKHAPOJHUN

KOMEPIIIHHUN apOiTpax — 1e «0y0b-aKull apoimpadxc (mpemeticoKuti cy0) He3aneldCHO 8i0 Mmoo, yu
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YMBOPIOEMbCSL 8IH CNEYIanbHO 0/ PO32si0y OKPeMOoi Cnpasu, uu 30iUCHIOEMbCA NOCMIUHO Oil0Y0H0
apoimpasxcHolo  ycmanogor, 30kpema MidicHapoOHum KoMepyiuHum apOimpajcuum cyoom abo
Mopcwkoro apbimpadictoro komicieto npu Topeoso-npomucnogiu narami Yxpainu (0ooamku N 1 i N 2
00 yboeo 3akony)» [1].

B ognoMy 11poMy BU3HAU€HI MDKHAPOIHOTO KOMEPIIHHOTO apOiTpaxy, IO AA€ThCS B CTATTI 2
3akony Ykpainn «[Ipo MDKHApOTHHIA KOMEpLIHHHA apOiTpax», MICTUTHCS HH3Ka TOJ0XKEHb, SKi
cynepedars SiK HopMaM MDKHapOJHOTO IpaBa, TakK i JESIKUM HOPMaM HaliOHaJIbHOTO TpaBa Y KpaiHu.

Tak, mo-nepie, apOiTpak 3 3a3HAYECHOMY BUIIE 3aKOHI BU3HAUYAETHCS SK TMEBHA OpraHizailiiiHa
CTPYKTYypa, a caMe TPeTeUChKui cyn. B Toi dwac, sk B MDKHApOJIHOMY TIpaBi 1 B MpaBi €KOHOMIYHO
PO3BUHYTHX KpaiH apOiTpaxk ((ppaHiy3pkoro - arbitrage, aHriilicbkoro - arbitration) HE € SIKOIOCH
oprauizaifiero («nocmitino 0il04010, YU MaKow, wo YMeopemvcs CneyiaibHo O po32isidy OKpemol
cnpasuy) [1], a € Himo iHIIE, SIK «cnoci6 eupiwenus cnopisy» [6, 100], To6TO € meBHUM TIporiecoM. Y
LOMY 3B’SI3KYy apOiTpak HE MOKE YTBOPIOBATHUCS, BIH 3/11CHIOETHCS.

[To-npyre, 3riqHO 3 MDKHApOJHUM IPAaBOM HE ICHYE OyAb-sIKUX apOITpakKHMX YCTAaHOB (aHIJL.
arbitration institutions), 10 pO3IJIsAAaI0Th 1 BUPIIIYIOTh MDKHAPOJHI KOMEPIHHI criopH (HI MOCTIHHO
JIIOYNX, Hl TAKUX, 10 YTBOPIOIOTHCS CHEIIATBHO JJIs1 PO3IJISITY OKPEMOT CIIpaBH), SIK MPO II€ HIETHCS B
ctatTi 2 3akony Ykpainu «IIpo MibkHapoaHUN KOMEpPIIHHUN apOiTpaxky. «Komepyitinuii apbimpadic €
npuBamuoIo opmoro po3ensady ma NpuiHAmMms 0008 SA3K08UX pilleHb 3 GUPIUIeHHS CNnopis,  Wo
30IUCHIOEMbCS. HEYNEPEONCEHUM MPUOVHATIOM, YMBOPEHUM 3d 3200010 CMOPIH cnopy... Apbimpasic,
3a36uyati, 30IUCHIOEMbCA OOHUM ab0 mpvoma apoimpamu, sKi 8 0yOb-IKOMY GUNAOKY IMEHYIOMbCS
apbimpasxcuum «mpubynanom» [8, 2].

ApOitpaxkHi yctaHOBH (aHIJ1. arbitration institutions), EHTPaIbHOIO 1 HAUOLIBIIT BIIOMOIO 3 SIKHX
€ MDbKHapOIHUN KOMEPIIMHUN apOiTpaxHuid cyn npu MDKHApOIHIN TOpPriBeNbHIM mamari (aHrdI.
International Court of Arbitration of the International Chamber of Commerce), 3riiHO 3 MKHAPOIHUM
MPaBOM Ta MPAaBOM EKOHOMIYHO PO3BHHYTHX KpaiH HE pO3IUIANAIOTh 1 HEe BUPINIYIOTh MIKHAPOJIHI
KoMepIiiiiHi cnopu. Lli opranizanii TiIbKKM HaJAIOTh IUIATHI MOCIYTH 3 aJAMIHICTPYBAaHHS apOiTpaxy,
TOOTO MOCTYTH 3 OpraHizallii Ta IpoBeACHHS MBKHAPOAHOTO KOMEPLIiHOTO apOiTpaxy. Po3risaaoTs i
BUPIIIYIOTh MDKHApOJIHI KOMEPIIiHI cropH, 30KpeMa MpUHMaloTh apOiTpakHi pillleHHs, apOiTpakHi
TpuOyHanu (anri. arbitral tribunals), nmpo siki, Ha TpeBeIMKHUIA MOAMUB, B YKPaiHCBKOMY 3aKOHOJIaBCTBI,
HaNpaBJICHOMY Ha PEryJIIOBaHHsS CYCNUIBHMX BIHOCHH 3 MDKHapOJHOTO KOMEpPIIHHOTO apOiTpaxy,
B3araji He 3ragyerbcs. Tak, Hampukiaa, B cTarTi 1 ApOiTpakHOro periameHty MDKHapOJHOi
toproBenbHOi manaTtH (auri. ICC Arbitration Rules) uiTko 3a3HaueHo, 1110 MiXKHAPOJHUI KOMEPIIIHIIHA
apOiTpaxkHuit cyn npu MiKHaApOAHIN TOpriBeNbHIA manati «ue eupiwye cnopu. Bin aominicmpye
sUpiULeHHs Cnopis, aKe 30ilcHIoembcs apoimpadicnumu mpudbyunaramu» [7]. Tak camo B ctarti 2

Honatky 1 no Permamenty ApOiTpaxkHoro iHcTuTyTy npu Toprosiii mamari Crokroiasmy (Hagami —
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«TTIC») 3a3nauaerbes, mo «I7IC cam me supiwye cnopu. @yuxyicro TIIC e: (i) adminicmpysamu
BHYMPIWHI Ma MINCHAPOOHI cnopu 32i0H0 3 Apoimpascnum peznamenmom TIIC uwu 3 iHwumu
npoyeoypamu yu npasuiami, Ha AKi NO20OUNUCHL CMopouu cnopy, ma (ii) Haoagamu iHgopmayiio
CMOCo6HO nUMans wooo apoimpadxcy ma mediayii» [5, 32].

B mixHapoaHOMY TpaBi apOiTpax, B SKOMY (3a PIIIEHHSM CTOPiH MDXHAPOIHOTO KOMEPIIHHOTO
cropy) TmeBHa apOirpakHa ycrtaHoBa (aHriy. arbitral institution) Hagae TuUIaTHI TOCIYrH 3
aZMIHICTpYBaHHS apOiTpaxy, HA3UBAETHCS IHCTUTYIIMHUM apOiTpaxkeM (aHTJI. institutional arbitration)
[8, 13]. ApbGitpax, B skoMy TieBHa apOiTpakHa ycTaHoBa (aHr. arbitral institution) He Hajgae OCIYTH 3
aZMIHICTpyBaHHs apOiTpaxky, Ha3uBaeThes apOirpaxem ad hoc (anru. ad hoc arbitration) [8, 48].

Takox Tpeba 3ayBaXKUTH, IO «CHEYIAIbHO OJIsl pO3250Y OKPeMoi cnpasuy HISTKUX apOITpakHUX
YCTaHOB HE YTBOPIOETHCS, HE JWBISYNCH HA T€, IO TOBOPUTHCS B CTATTi 2 3akoHy Ykpainu «lIpo
MDKHApOJAHUM KOMepIiHUNA apOiTpaxk». s BUpIlIEeHHS MDKHApOJHOTO KOMEPUIHOTO Ccropy SK
LUISIXOM IHCTUTYIIMHOTO apOiTpaxy, Tak 1 nuisixoM apOiTpaxy ad hoc, 3aBX1 THAMYACOBO YTBOPIOETHCSA
apOitpaxuuil TpuOyHas. SIK yke 3a3Havanocs, «apoimpadgic, 3a36udai, 30IUCHIOEMbCS OOHUM abo
mpvoma apbimpamu, ki 6 6y0b-KOMY BUNAOKY IMEHYIOMbCS apOimpadxchum «mpubynaiom» [8, 2].

VY npomy 3B 53Ky TpeOa 3BEpHYTH yBary Ha Te, o MbKHapOIHUM KOMEPIIIHUN apOITpaKHHH Cy/T
npu ToproBo-mpoMHUCIIOBIN MayiaTi YKpaiHu TaK0oXX BIIHOCHUTHCS JI0 apOiTpaxHuX ycTaHoB. [IpoTe, He
JTUBJISTYUCH HA MDKHApPOJIHE TIPaBO 1 MDKHAPOAHY MPAKTUKY Ta KEPYIOUUCH BUINEC3a3HAUYCHUM XUOHUM
BHU3HAYEHHSIM TIOHSTTS «apOITpak», 10 MICTUTHCS B 3akoH1 YKpainu «[Ipo MibkHApOIHUI KOMEPIIHHUT
apOitpax», B I[lonoxkenHi mpo MbkHApOIHUN KOMEpIiMHUN apOiTpaxkHuil cyn npu Toproso-
MIPOMUCIIOBIH ManaTi Ykpainu, mo € Jlomatkom Ne 1 10 BHIII€3a3HaUYE€HOTO 3aKOHY, MOBa HIe PO T€, 1110
MixHapOo HUI KOMEPUIHHUA apOITpaKHUKA cyA Mpu TOoproBo-mpoMHUCIIOBIN nanari YKpaiHu BUpIilIye
MDKHapOJHI KOMepIliiiHI ciopu. Tak, 30kpeMa B YaCcTHHI JAPYrid MyHKTY 2 3a3HAYEHOTO IOJIOKEHHS
TOBOPUTBHCS, IO «308HIUHLOCKOHOMIUHI BIOHOCUHU, CHOPU 3 SAKUX MOJCYMb Oymu nepedaui Ha
supiuients MixcHapoOHo020 KoMepyitiHo2o apOimpaxicHo2o cyody, CMoCyromvcs, 30Kpemd, 8iOHOCUH
kynieni-npooascy...» [4]. TakuM YMHOM, MOKEMO Oa4YUTH PI3HUIO: MDKHApOJHUH KOMEpPIiHHUI
apOiTpaxkHuit cya npu MibkHapoAHINA TOpriBeNbHINA Manarti Ta iHII apOiTpakH1 YCTaHOBU PO3BUHYTHX
KpaiH CBITY HE BHpINIYIOTh MDKHApPOJHI KOMEpLidHI CIOpH, a TUIbKM HaAaloTh MOCIYTd 3
aZMIHICTpyBaHHs apOiTpaxxy, a MbKHapoaHul KomepuLiHuN apOirpaxkHuii cyn npu Toproso-
IIPOMUCIIOBIN nanaTi YKpaiHu - BUPILIYE.

ITo-Tpete, monoxeHHs cratTi 2 3akoHy YKpaiHu «[Ipo MiKHApOJHUI KOMepUiliHUHA apOiTpax»
(<"apbimpasc" - 6yov-axuti apbimpadc (mpemeticorkuii cyo)...» [1]), 3riiHO 3 SKUMH MOHSATTS
«MDKHapOTHUHM KOMEPIIHHUN apOiTpaxk» 1 «TpeTelChKU Cy1» PO3IIISIAlOTHCS IK CHHOHIMH, BCTYTIA€ B
KoJi3ito 3 HopMaMu 3akoHy Ykpaiau «I[Ipo TpeTeiichKi cymu», SIKUH € CHelialbHUM 3aKOHOM JUIS

BHU3HAYEHHS MOPSIKY YTBOPEHHS Ta ILUIBHOCTI TPETEHCHKUX Cy/iB B YKpaiHi.
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Tak, crarts 6 3akonHy Ykpainu «lIpo Tpereiicbki cyam» 3a3Hauae, mo «7pemeticoki cyou 6
nops0Ky, nepeobaieHomy Yum 3aKOHOM, MONCYMb po32aa0amu OyO0b-AKi CHpasu, Wo SUHUKAIOMb i3
YUBLILHUX MA 20CNO0APCLKUX NPABOBIOHOCUH, 3a BUHAMKOM: ... 12) cnpas, konu xoua 6 00Ha i3 cmopin
cnopy € Hepezudenmom Yrpainuy» [2]. BpaxoByrouu Te, 110 MDKHAPOIHUN KOMEPIIHHUEN apOiTpaxk 3a
BHU3HAYCHHSAM Iepeadadae yqacTb y CIOpi CTOpPOHH, IO € Hepe3uJeHToM (00 iHakmie BiH Ou He OyB
MDKHapOJHHUM), TO € OUYEBUIHUM, IO 3TigHO i3 3akoHOM YKpainu «lIpo Tpereicbki cyam» TpeTerchKi
CyIM HE MOXYTh PO3IJIAJATH MDKHAPOJHI KOMEPIIHI COPH IIJISIXOM MDKHApPOJHOTO KOMEPIIIHHOTO
apOITpaxy, 1, BIIIOBIHO, € OYEBUAHUM T€, 1110 MDKHAPOIHUN KOMEPUINHUN apOITpax Ta TpeTeHChKui
CyJl € HE TOTOXXHHMH TOHATTSMH, HE TUBJISTYUCH HA Te, IO 11 3a3HAYCHO B CTATTI 2 3aKkoHy YKpaiHu
«[Ipo MibKHaponHUN KOMepLIMHUN apOiTpak». AJKe, [UIsl BU3HAYEHHS NOPSAAKY YTBOPEHHS Ta
JISUIBHOCTI TPETEHChKUX CYIIB B YKpaiHl cleliaJbHUM 3aKOHOM € came 3akoH Ykpainu «IIpo
TPETEeMChK1 CyAn» 1, TAKUM YMHOM, 32 IIPaBUJIaMU BUPIIICHHS KOJII31 MK HOpMaMu IpaBa HOPMH came
I[HOTO 3aKOHY MArOTh 3aCTOCOBYBATHCH IPU BUPINICHI MUTAHHS UM MOXKYTh TPETSHCHKI CYM pO3TIISIaTH
MDKHApOH1 KOMEPLINHHI CIIOPH IIJITIXOM MDKHAPOIHOTO KOMEpLIIHOTo apOiTpaxy 1, BIAMOBIIHO, YU €
MOHSATTSI «TPETEUCHKUN Cy» Ta TOHSTTS «MDKHAPOJIHUN KOMEPUIHHUIN apOITpax» TOTOKHUMH.

BucHoBku.

3HavYeHHS MOHATTS «apOiTpaxk» (aHru. arbitration) B ykpaiHChKOMY IIpaBi CYTTEBO BIIPIZHAETHCS
BiJI 3HAYEHHSI I[LOTO TIOHATTS B MDKHAPOHOMY TIpaBi Ta MpaBi EKOHOMIYHO PO3BUHYTHX KpaiH.

[TepmonpuunHOI0 Takoi BIAMIHHOCTI € Te, IO B YKPAaiHCBKOMY IpaBi JO IILOTO dYacy
MIOCIYTOBYIOTBCSl BU3HAUEHHSIM apOiTpaxky, B3STHM 13 PaJsSHCHKOIO MpaBa, HE JUBIISIYUCH HA T€, IO
palsSHCBKE TOHATTS apOiTpaxy 1 MOHATTA apOITpaky B MDKHApPOJHOMY IIpaBi TYPTYIOThCS Ha
MPUHIIAIIOBO PI3HUX KOHIEMIIAX. Tak, SKII0 B MDKHAPOJHOMY MpaBl MDKHAPOJIHUM KOMEPIIHHUM
apOiTpakeM Ha3WBA€THCA BUKIIOYHO CIOCIO BUPIIMICHHS CHOPIB MDK Cy0’€KTaMH TOCIIOJapIOBaHHS -
oco0aMu IPHUBATHOIO IpaBa, KBali(IKyIOUOK O3HAKOKO SIKOTO € HE 3alydeHHS O LbOTr0 IpoIecy
JiepKaBHUX Opranis, To B PangsgHcbkomy Coro3i cy0’€KTH TOCHOIaproBaHHs Oyinu ocobamu MyOIidHOTO
MpaBa 1 Clopyu MK HUMH BHpIIIyBaia JIiep>kaBa B 0CO01 CHCTEMH CIeEIialbHUX OpraHiB, sSKi HAa3UBAIIUCS
JepxkaBHUM apOiTpaxkeMm, abo TpocTo «apOitpakem». TakuMm YHHOM, B YKpaiHCHKill FOpUIMYHIN
JiTepaTypi, Tak caMo SIK 1 B PaJISHCHKIN, IrHOPYIOYH BIAMOBIIHI MOJOKEHHS MDXHAPOIHOTO TpaBa, 110
LBOTO Yacy «MmepMiHOM «apOimpadxcy NO3HAYAlOMb MpU  63AEMONOG'A3AHUX NOHAMMI,  AKI
8I000padicyloms  pi3Hi  acnekmu yb020 A8uUWA: No-nepuie, N0 MINCHAPOOHUM KOMEPYItIHUM
apbimpasicem po3ymitoms 0p2aH, 3a80AHHAM SIKO20 € BUPIULEHHS MINCHAPOOHUX KOMEPYIIHUX CNOpIs;
no-opyee, yei mepMiH 03HAYae npoyeodypy (Mexawizm, NOpsooK) GUpIiUeHHs CHOpig; NO-Mpeme,
MINCHAPOOHUM KOMEPYIUHUM apOimpaxicem HA3UBAOMb KOHKPEMHUL CKAA0 apoimpasicy, wo supiutye
nesnuti cnip» [3]. MbkHapoJHUH KOMepLiiHUI apOiTpakHuid cyn npu ToproBo-npoMHCIOBii nanari

VYkpainu OyB moOyaoBaHUIl, BUXOJSIUM cCaMme 3 TaKOTO MOCTPAaASHCHKOTO PO3YMIHHS MDKHApPOIHOTO
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KOMEPIIfHOTO apOiTpaxy. I, TakuM YMHOM, HA MOJWB MDKHAPOJHIN IOPUAMYHINA CHLUIBHOTI, BiH CTaB
0C000r0 MYOJIIYHOTO TIpaBa, SIKa BHPINIYE MDKHAPOIHI KOMEPIiiHI (30BHINTHHOCKOHOMIUHI) CIOPH,
3aMICTh TOrO, OO0 OyTH apOiTpakHOlO0 ycTtaHOBOK (aHri. arbitral institution), To6TO 0CO060IO
MPHUBATHOTO TIpaBa, sIKa HE BUPINIye MDKHAPOJHI KOMEpIIiHHI CHOpH, a JIMIIe HaJae TMOCIYTH 3
aZIMIHICTpyBaHHS apOITpaxy, K, CKaxXiMo, MDKHapOIHMH KOMEpIIMHHMN apOITpakHUH Cyd TNpU
MixHapoaHiii TOProBiii mamari Ta yci iHmI apOiTpakHi yCTaHOBH (HE3aJEKHO BiI TOTO, SK BOHHU
HA3MBAIOTHCS: CY/IH, IEHTPH, aCOIIiaIlii TOII0) EKOHOMIYHO PO3BUHYTUX KpaiH.

B Toit ke yac, B MbkHapoaHOMY IpaBi: 1) /Ui MO3HAa4YeHHs BIANOBITHOTO CHOCOOY BUPILICHHS
CIIOpIB BXKMBAETHCS TEPMIH «apOiTpax» (aHri. arbitration); 2) He ICHYE «op2aHy, 3a80aHHAM AKO20 €
BUPIUUEHHS. MINCHAPOOHUX KOMEPYIUHUX CNOpiey, a ICHYIOTh JIUIIe apOiTpakHi yctaHOBH (aHTJ1. arbitral
institutions), siKi 3a 3r0JI0K0 CTOPIH CIIOPY MOXYTh HAJaBaTH iM MTOCIYTH 3 aIMIHICTPYBaHHS apOITpaxy.
B MmibkHapoaHoOMy mpaBi TepMiH «apOiTpaxk» (aHri. arbitration) HIKOJIM HE BUKOPUCTOBYETbCS IS
MO3HAUEHHS TEPMIHY «apOiTpakHa yctaHoBa» (aHri. arbitral institution), Tak sSIK IIUMU TepMIHAMHU
MO3HAYAIOTHCS /IBA LIVIKOM PI3HUX MOHSTTS; 3) KOHKPETHUH CKJIaa apOiTpiB, 1110 BUPILIYE MTEBHUM CITIp,
HazMBaeTbcs apOiTpakHUM TpuOyHanmom (aHri. arbitral tribunal). B mibkHapomHomy mpaBi TepMiH
«apOitpaxx» (aHr:i. arbitration) HIKOJM HE BUKOPUCTOBYETHCS JIJIsl TIO3HAYCHHS TEPMIHY «apOiTpakHUN
TpuOyHam» (aHri. arbitral tribunal), Tak sik UMY TepMIHAMU ITO3HAYAIOTHCS J1BA IIUTKOM PI3HUX MOHSTT.

Taka HeBiOMOBiTHA IHTEpNpETAllisl TOHATTS «MDKHAPOJHUN KOMEPIIMHUN apOiTpaxk» B
YKpaiHCbKOMY TIpaBi MPHU3BOJUTH JI0 TOTO, IO YKPATHCHKI FOPHUCTH, 10 HAOyBaiM CBOI 3HAHHS TIPO
MDKHApOJAHUN KOMEPIIMHUN apOiTpak BUKIIOYHO 13 TMOJIOXKEHb YKpPaiHCBKOTO TpaBa, 3a3BUYail, HE
aJICKBaTHO PO3YMIIOTh TaKHI IHCTUTYT MDKHAPOIHOTO MpaBa, K MDKHAPOIHUN KOMEPIIMHII apOiTpax,
1, IK MPABHWJIO, HE TOTOBI JI0 CAMOCTIMHOTO BEJIEHHS KOMEPLIHHUX apOIiTpakKHUX CIPaB 1Mo3a MEKaMHu
Vkpainu. [IpuBeeHHS MOJ0KEHh YKPaiHCHKOTO IMpaBa MPO MDKHAPOJHUN KOMEPLIHHHUMA apOiTpax y

BIJIMOBIIHICTB JI0 TIOJIOKEHh MDKHAPOIHOTO TIPaBa, Ha HAIly TYMKY, BUPIIIMIIO OH 10 TTpOOIeMy.

CIIMCOK BUKOPUCTAHUX JDKEPEJI

1. 3akon Ykpainu «IIpo MDKHapOIHUN KOMEpIiHHUH apOiTpax». URL:
http://zakon4.rada.gov.ua/laws/show/4002-12;

2. 3akon Ykpainu «IIpo Tpereiicbki cymm». URL: https://zakon.rada.gov.ua/laws/show/1701-15#Text

3. MixHapoane MIpUBAaTHE MpaBo. OcobnuBa YaCcTHHA. URL:
http://pidruchniki.com/1728092456831/pravo/mizhnarodniy_komertsiyniy_arbitrazh

4. TlomoxkeHHss mpo MDKHApPOAHHWNA KOMEPUIHHWUN apOiTpakHWH cyn mpu ToproBO-IPOMHUCIOBIA TanaTi
Vxpaiau. URL: https://zakon.rada.gov.ua/laws/show/4002-12#Text

5. Arbitration Rules of the Arbitration Institute of the Stockholm Chamber of Commerce. URL:
https://sccinstitute.com/media/1407444/arbitrationrules_eng_2020.pdf

6. Black's Law Dictionary. Seventh Edition. - St. Paul, MN: West Publishing Co., 1999. - 1738 p.

7. ICC  Arbitration Rules. URL:  https://iccwbo.org/dispute-resolution-services/arbitration/rules-of-
arbitration/#article 1

8. Latham & Watkins. Guide to International Arbitration. URL: https://www.lw.com/thoughtleadership/guide-
to-international-arbitration-2017

162


http://zakon4.rada.gov.ua/laws/show/4002-12
https://zakon.rada.gov.ua/laws/show/1701-15#Text
https://zakon.rada.gov.ua/laws/show/4002-12#Text
https://sccinstitute.com/media/1407444/arbitrationrules_eng_2020.pdf
https://iccwbo.org/dispute-resolution-services/arbitration/rules-of-arbitration/#article_1
https://iccwbo.org/dispute-resolution-services/arbitration/rules-of-arbitration/#article_1
https://www.lw.com/thoughtleadership/guide-to-international-arbitration-2017
https://www.lw.com/thoughtleadership/guide-to-international-arbitration-2017

Harauia KoBanb
KuiBcbkuii yniBepcurer imeni bopuca I'pinuenka
M. KuiB, Ykpaina

n.koval@kubg.edu.ua

Decentralization in Ukraine and compliance with European standards

Jeuentpanizanisa B YKpaiHi Ta 10TpPMMAaHHS €BPONEHCHKUX CTAHAAPTIB

Po3BuToK MicieBoi1 gemMoKparii, 30KkpemMa, y chepl MICIIEBOTO CaMOBPSAYBaHHS € HAarajabHUM,
00roBOpIOBaHUM SIBHIIIEM CHOTOACHHS B YKpaiHi, a BIPOBA/KEHHS MDKHAPOJHUX Ta €BPOTEHCHKUX
CTaHJApTIB € caMe TUM MIATBEP/UKEHHSIM HaJEeXKHOI peanizailii pedopMu AeleHTpaizalii BlIagud B
Vkpaini. OCHOBHI CTaHIapTH, SKI BiJOOpakeHI y MDKHApOJHO-TPABOBUX aKTax, 3aKpiljieHl B
€Bponeiicbkiil xapTii MicueBoro camoBpsigyBanns (CtpacOypr, 15 xoBTHa 1985 p.) Ta [lonatkoBomy
MIPOTOKOJII 10 €BpoMnenchKoi XapTii MICIIEBOTO CaMOBPSIyBaHHSI IIPO MPABO y4acTi y ClipaBax MiCIIEBOTO
oprany Biaau, BeecBiTHIN aexmapartii miciieBoro camoBpsiayBanss (Pio-Jle-XKaneiipo, 23 — 26 BepecHs
1985 p.), €BpomeichKidi paMKOBIM KOHBEHIIII TIPO TPAHCKOPJIOHHE CIIBPOOITHUIITBO MDK
TepuTopiaTbHUMH o0MHamMu abo Biactsamu (Maapua, 21 TpaBas 1980 p.) Ta iH.

Tak, 3 wmeroro 3a0esmeueHHS e€()EKTUBHOTO (YHKIIOHYBAaHHS CHCTEMH MICIIEBOTO
CaMOBpsITyBaHHS B YKpaiHi BIAMOBIIHO 10 €BpONEHCHKUX CTaHAAPTIB 1 KpalluX MPAKTUK Ta HAJTaHHSI
SAKICHUX MyOJIIYHUX MOCTYT HaceneHHio Paynoro €Bpomnu BripoBakyethbes [lporpama «/lenentpanizaiis

1 pedopma mybaiuHOT agmiHicTparii B Ykpaini». [Iporpama peanizyeTbcst B pamkax [lnany aiii Panu

Ceporn juis  Ykpainum ©Ha 2018-2021 poxu. 3aranpHor wmetoro [lporpamm € peanmizariis

JeNeHTpaTizaliiHoi peopmu B YKpaiHi Ta GopMyBaHHS CTaNIOI CHCTEMHU MICIIEBOTO CaMOBPSITyBaHHS.
s nocsarHeHHs wiei Mmet IIporpamoro 3/1iiCHIOIOTbCS YMCEIbHI 3aX01 YOTUPHOX TICHO MOB’S3aHUX
KOMIIOHEHTIB [1].

[Ipn upomy cnymuoto € aymka Kynenko T.®D. ta Ilintenes [.B, mo eBpomneiicbkuil n0cBin,
nepexiJ A0 HOBOI CHUCTEMH YHPABJIIHHSA HAJaHHS MYHIIUNAIBHUX HOCIYT CIpPUs€E 3pOCTaHHIO JIOBIpH
YJeHIB IpoMaJl JI0 OpraHiB BHUKOHAaBYOi BIAaAM, BIIOYBA€TbCcid AaKTHBHA Yy4YacThb HACEJIEHHS Y
BIIPOBA/PKEHHI 3MiH. OpraHu MiCLIEBOTO CaMOBPSIyBaHHS Kpallle PO3yMilOTb Ta OUIbII €(PEeKTHBHO
BUKOHYIOTh BUMOTH 4ieHIB Tpomaj. lle Bce MO3UTHBHO BIUIMBAaE Ha (OPMYBAHHS I1HBECTHUIIMHOI
pUBaOJIMBOCTI Ta IHBECTULIHOIO KIIIMaTy, 1[0 B CBOIO YEepry JONOMAarae 3ajJy4uTH IHBECTOPIB IS
¢iHaHCYBaHHA pPI3HOMAaHITHUX TIPOEKTIB Ta IPOrpaM OpraHiB MiICLEBOTO CAMOBPSIYBAHHS JUIS

COLIIAJIbHO-€KOHOMIYHOTO PO3BUTKY [2].
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VY €Bpomneiicbkiil XapTii MIiCIIEBOTO CaMOBPSIyBaHHS BOAUAETHCS ITKE 3aKPITVICHHS IPUHIIUITIB
aJIMIHICTpAaTUBHOI aBTOHOMIi, 3aKOHHOCTI (B paMKaX MPUHIIMITY BEPXOBEHCTBA MpaBa), CyOCHIIapHOCTI,
TEPUTOPIATILHOCTI, MPONOPIIHHOCTI Ta NPUHIMIIK BHOOPYOTO MpaBa, SKI MO IpPaBy BBAXKAIOTHCS
CTaHJapTaMH MICIIEBOTO CAaMOBPSITyBaHHSI.

BoaHouac, BUX0A4H i3 aHAIII3y MIKHAPOIHO-TIPABOBHUX JIOKYMEHTIB, HA CbOTOHI CIT1/1 BUIUTUTH

TaKi OCHOBHI €BPOMEHCHKI CTaHIAPTH Y BIpOBaKeHH] JleneHTpanizanii B Ykpaini:

1. y cdepi HagaHHA, AOTPUMAHHI Ta 3aXUCTy TMpaB JIOJACH y MYHIIMIIATBHO-TIPABOBUX
BIIHOCHHAX;

2 y cepi pO3BUTKY MICLIEBOT pETIOHAIBHOT IEMOKpATIi, 30KpemMa BUOOpUHU MpoIIec;

3 y cdepi po3BUTKY MYHIITUTIATLHOTO 3aKOHO/1aBCTBA;

4. y cdepi 31iiCHEHHS MyOI1YHOT CITyKOHU;

5 y cdepi yrpaBiiHHS pecypcaMmu 00’ €KTIB MYHIITUTIATIBHO-IPABOBHUX BITHOCHH;

6. y cdepi (iHaHCOBOrO 3a0€3MeUeHHs Ta PO3MOJILTY KOIITIB Cy0’ €KTaMU MYHILIHUIAIbHO-
MIPaBOBUX BIHOCHH;

7. y cdepl BOPOBAIKEHHS IOPUAUYHOT BIAMOBIAAIBHOCTI CYO’€KTIB MYHILMIAIBHO-
MPaBOBUX BIJHOCHH Ta €()EKTUBHOTO PO3TJISAY CKapr.

Ileit mepenik HE € BUYEPIHUM, BOJHOYAC € MIAIPYHTSAM I MalOYTHIX JOCHIHKCHb,
YAOCKOHAJIGHh Ta BIPOBA/DKEHb IMO3UTUBHOTO JIOCBIMY Y MJISUTBHICTE OpPraHiB  MICIIEBOTO
caMOBpsiTyBaHHS. | sK 3a3Ha4ueHO Ha ypsiioBoMy BeO-mopraii «JleneHTpaiizaiis», 30KpeMa, came
(hiHaHCOBHI acTEeKT € OJHHMM 13 HAWCYTTEBININX, BiJl SKOTO, y BEJIHUKIM MIpi, 3aJ€KHUTh YCIIIIHICTH
(YHKIIOHYBAHHS ~ TEPUTOpIaIbHUX  Tpomaja. HasBHICTP €KOHOMIYHO  aKTHMBHUX  CYO’€KTIB
MIPUEMHHUIIBKOT TISTTBHOCTI, TOCTATHS KUIBKICTh KBaTi()IKOBAHUX TPYAOBUX PECYPCIB, pO3BHUHEHA
MIPOMUCIIOBA Ta collialbHa 1HPPACTPYKTypa — BCe IIe Ta 0arato iHIIOTO € OCHOBOIO ISl YCHIIITHOTO
pPO3BUTKY TpoMmaau.Pesynbratom pedopMu CTaIO MiJBUILNECHHS 3alliKaBJICHOCTI OpPraHiB MiCIIEBOTO
CaMOBPsIIyBaHHS y 301UIbIIIEHHI HAJIXO/HKEHb JI0 MICIIEBUX OFO/IXKETIB, MOIIYKY PE3EPBIB iX HATTOBHEHHS,
MOKpaIleHHs: eQeKTUBHOCTI aJMIHICTpYBaHHS MOAATKiB 1 300piB. CIpOMOXKHI TpOMaau MOKa3ylOTh
BHUCOKI 1 AMHAMIYHI TEeMIH MPUPOCTY BIACHUX AOXOJIB. Y YaCTUHI BHUKOPHUCTAHHS KOIITIB yBara
aKIEHTYETHCS Ha HEOOXiTHOCTI POpMYyBaHHS HAHOUTBIIT ONTUMANILHOT CTPYKTYPH OIOPKETHUX BUIATKIB,
CTBOpEHH1 €(EeKTUBHOTO HE HAJTO YHUCEIBHOTO YIMPABIIHCHKOTO amapary, 3AiHCHEHHI MOCTIHHOTO
aHaJi3y BUTpayaHHs OIOJPKETHUX KOLITIB 1 yIepe KeHH1 BUIIA/IKIB X HEpallioHAJIbHOTO BUTpadaHHs.[3]

e Takox ciymHo 3a3Hayae y cBoii 1onosiai baranos O.B., mo MyHiMnan€bpHi npasa JOJUHA
Ta Ji€3aTHE MiCIIeBE CAMOBPSAIYBAaHHS BBaXKAIOTh OJIHUM 3 TUX AaTpuUOyTIB Cy4acHOTO
KOHCTUTYI[IOHANII3MY Ta COIaJbHO-TIPABOBOT JEMOKpPATUYHOI JEp>KaBHOCTI, M0, y KOHTEKCTI

€BpOHCﬁCBKOFO BCKTOPY PO3BUTKY YKpaiHCBKOI ACPIKaBH, BUMArae cBoro yce6quor0 KOHCTUTYIOBAHHS
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Ta IHCTUTYIIOHANi3auii Ha TNPUHIMIAX TyMaHi3My, JIIOJCHKOTO BHUMIpY MyOdiuHOT BIAAM Ta
BEPXOBEHCTBA IpaBa.[4]

Tak, sixmo 3BepHyTuch a0 [Iporpamu Pamum €Bponu «Jlenentpanizanis i pepopma MiCIeBOro
CaMOBDSITyBaHHS B YKpaiHi», TO B YKpaiHi CbOTOHI 3ICHIOIOTHCS YUCEIIbHI 3aX01 YOTUPHOX TICHO
MOB’SI3aHUX KOMIIOHEHTIB, 30KpeMa, BIIOYBAa€TbCS YAOCKOHAJIEHHSI 3aKOHOJABYHX PaMOK,
NiAroToBKa Ta peaidallis NOJITHK Yy BignmoBigHocti a0 cranaaprie Paam €Bpornm Ta 3
YPaxyBaHHSAAM KpalMX MPAaKTHUK, 0 Ma€ HA MeTi 3a0e3neueHHsl IOCTYIy IEHTPaIbHOI BIaaN JI0
MDKHApPOJHOI €KCIEPTU3H 3aUIsl YOCKOHAJIEHHS 3aKOHOJIABCTBA Y BIAMOBITHOCTI JO0 €BPOTEHCHKUX
CTaHJApTIB Ta KpaIIMX MPAKTHK 1 HaJaHH1 (MICLEBO1) EKCIIEPTHOT MIATPUMKH [IEHTPaIbHIN BIajal 3a151s
pO30yJOBH TMOJITHUK Ta YAOCKOHAJIEHHS 3aKOHOJIABCTBA. IIpoBOAMTHCS YAOCKOHAJEHHSI CHCTEMH
yHpAaBJiHHA JIOACHKHMH pecypcaMu HAa MiclieBOMY piBHi, HacaMmmnepesa 31iliCHIOETBCH MIITPUMKA
HamionanesHoro arentctBa YkpaiHM 3 TMTaHb JEpXKaBHOI CIykOM B pepopMyBaHHI CHUCTEMHU
npodeciitHOTO HaBYaHHS MOCAJAOBHX OCI0 MICIIEBOTO CaMOBPSTyBaHHS 1 MOCTIHHO YIOCKOHATIOETHCS
CHUCTeMa VIpaBIIHHS JIIOJACBKUMHU pecypcamMu Yy 00’€JHaHMX TEePUTOpIAIbHUX TIpoMajax.
3anpoBaKYEThCSI CHPUSIHHSA mpouecaM Jaenentpadisauii B Jonenbkiii i Jlyrancbkiii obaacrsix, a
came criBrparis 3 opranamu Biaau Jlonenpskoi 1 Jlyrancekoi obmacteit 3 peanizaiii eteHTpaiizamiiHol
pedopmu, TakoX TPOBOAUTHCS TpeHiHroBa mporpama «Axkanemis simepctBa» mis ToiiB OMC,
BiIOyBa€eThCss OOMIH KpallMMH TPAKTHKAaMU MICIIEBOTO CaMOBPSIyBaHHS Ta 1H. 3MIHCHIOETHCS
MTOCUJIEHHSI CTIPOMOYKHOCTi 00’ €THAHUX IPOMAJl y HAJaHHi mocayr Ta iH. [1]

[TlincymoByroUrM BUIIICHABEJCHE, MOHA CTBEpP/DKYBAaTH, IO E€BPOMEWCHKI CTaHIAPTH Y
BrpoBa/LKeHH1 JlenenTpanizarii B YKpaiHi BiIirparoTb Baromy poJib y CTaHOBJICHHI 1 BIAPOJDKEHHI
MICIIEBOTO CaMOBpsiiyBaHHs. Takl cTaHJapTH MICTATH MO3UTUBHUI J0CBiA €BpOmNeHChKUX KpaiH, 110
MarTh Ha METI IOKpAIICHHS pOOOTH YKpaiHChKUX HEACPKAaBHHUX OpraHizalliid, sKi MpaioTs y chepi
«J1ep>KaBHOTO OYAIBHUIITBA» Ta PEriOHaIbHOTO PO3BUTKY.

BukopuctanHs HampamioBaHb Ta JIONOMOTH MDKHapOJIHUX €KCHEPTIB HAAae 3MOTY
YKpaiHCbKOMY CYCHUIBCTBY HIBU/IIIEC HAOIM3UTUCH N0 HEOOXITHOTO PIBHS MYHIIHMMIAIBLHO-TIPABOBOTO
CHIBICHYBaHHSI BChOI'O HacelleHHs Ta e(eKTUBHOIO YIPaBIIHHA CIOpaBaMH TEPUTOPIaIbHUMU

rpoMagaMu.
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Human rights and the Artificial Intelligence

IIpasa moauuu Ta I Tyynnii InTesexr

Introduction. The concept of artificial intelligence has been elevated from the realm of science
fiction to discussions in the highest circles of academia, industry, and government. However, experts have
only just begun to look at the impact of artificial intelligence on human rights, and so far, they do not even
seem to agree on what the term means. It is evident that use of artificial intelligence and machine learning
technology has the potential to effect revolutionary changes in the world.

There is no agreed-upon definition of artificial intelligence. Marvin Minsky, one of the founding Al
scholars, defines it as “the science of making machines do things that would require intelligence if done by
men’’[1].

After WWII, a number of people independently started to work on intelligent machines. The English
mathematician Alan Turing may have been the first. He gave a lecture on it in 1947. He also may have been
the first to decide that Al was best researched by programming computers rather than by building machines.
By the late 1950s, there were many researchers on Al, and most of them were basing their work on
programming computers.

John McCarthy, defines it as “the science and engineering of making intelligent machines, especially
intelligent computer programs. It is related to the similar task of using computers to understand human
intelligence, but Al does not have to confine itself to methods that are biologically observable[2].

A recent Stanford University report defines Al as “a science and a set of computational technologies
that are inspired by—but typically operate quite differently from—the ways people use their nervous systems
and bodies to sense, learn, reason, and take action.”

Stuart Russell and Peter Norving, authors of a popular Al textbook, suggest that Al can be broken
down into the following categories: 1) systems that think like humans; 2) systems that act like humans; 3)
systems that think rationally; and 4) systems that act rationally.

In reality, Al is considered more of a field than an easily definable “thing,” and it can be broken down

into many subfields, such as machine learning, robotics, neural networks, vision, natural language processing,
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and speech processing. There is significant crossover among these sub-fields. Al also draws from fields other
than computer science, including psychology, neuroscience, cognitive science, philosophy, linguistics,
probability, and logic[1].

Artificial Intelligence (Al) is one such technical field that is transforming human society into one of
robots and machines. Al includes machine learning, natural language processing, big data analytics,
algorithms, and much more. However, as human intelligence is marked by intrinsic bias in decision-making,
such characteristics can also be found in Al products that work with human-created intelligence. These
phenomena of bias and discrimination — rooted in a cluster of technologies and embedded in social systems
— are a threat to universal human rights. Indeed, Al disproportionally affects the human rights of vulnerable
individuals and groups by facilitating discrimination, thus creating a new form of oppression rooted in
technology[3].

The use of these technologies can affect a range of sectors and areas of life, such as education, work,
social care, health and law enforcement. There are several ways Al could offer significant opportunities for
the advancement of human rights across many areas of life. For example, by facilitating more personalised
education and assisting people in later life to live a dignified life at home. But there are also several issues
that need to be considered and Al has the potential to undermine or violate human rights protections.

The use of big data and Al can also threaten the right to equality, the prohibition of discrimination
and the right to privacy. These rights can act as gatekeepers for the enjoyment of other fundamental rights
and personal and political freedom[4].

Urgent action is needed as it can take time to assess and address the serious risks this technology
poses to human rights, warned the High Commissioner: “The higher the risk for human rights, the stricter the
legal requirements for the use of Al technology should be”.

Ms. Bachelet also called for Al applications that cannot be used in compliance with international
human rights law, to be banned. “Artificial intelligence can be a force for good, helping societies overcome
some of the great challenges of our times. But Al technologies can have negative, even catastrophic, effects
if they are used without sufficient regard to how they affect people’s human rights”.

Appeared challenges are deal with[5]:

- Failure of due diligence - exists numerous cases of people that are being treated unjustly due to

Al misuse, such as being denied social security benefits because of faulty Al tools or arrested
because of flawed facial recognition software.

- Discriminatory data - the data used to inform and guide Al systems can be faulty,

discriminatory, out of date or irrelevant, it argues, adding that long-term storage of data also poses

particular risks, as data could in the future be exploited in as yet unknown ways.
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- Biometric technologies - These technologies, which include facial recognition, are increasingly
used to identify people in real-time and from a distance, potentially allowing unlimited tracking
of individuals.

Al algorithms and face-recognition systems have repeatedly failed to ensure a basic standard of
equality, particularly by showing discriminatory tendencies towards Black people. In 2015, Google Photos,
which is considered an advanced recognition software, categorized a photo of two Black people as a picture
of gorillas. When keywords such as ‘Black girls’ were inputted into the Google search bar, the algorithm
showed sexually explicit material in response. Researchers have also found that an algorithm that identifies
which patients need additional medical care undervalued the medical needs of Black patients.

Facial-recognition technology is now being adopted in the criminal justice systems of different states
— including Hong Kong, China, Denmark and India — to identify suspects for predictive policing. Sceptics
have pointed out that instead of mitigating and controlling police work, such algorithms instead enhance pre-
existing discriminatory law enforcement practices. The unevaluated bias of these tools has put Black people
at bigger risk of being perceived as high-risk offenders, thus further entrenching racist tendencies in the justice
and prison systems. Such racial discrimination inherited in Al disgraces its transformative implementation
into society and violates equal treatment and the right to protection[3].

It is pointed out the following three categories of violationsin which deal with the human dighnity:

1. Humiliation: being put in a state of helplessness, insignificance; losing autonomy over your own
representation.

2. Instrumentalization: treating an individual as exchangeable and merely a means to an end.

3. Rejection of one’s gift: making an individual superfluous, unacknowledging one’s contribution,
aspiration, and potential.

The Al-related impact on dignity can be more clearly seen through these three dimensions. For
example, discrimination and unjustified action lead to humiliation, putting individuals in a state of
helplessness when faced with opaque and biased algorithmic decisions. Job market effects of automation
may cast whole communities of workers as superfluous and exchangeable for the more profitable alternative
of Al. Large-scale collection of data for online advertisements exploits individuals as exchangeable data
points that are merely a means to driving profits. As argued by the European Data Protection Supervisor:
“better respect for, and the safeguarding of, human dignity could be the counterweight to the pervasive
surveillance and asymmetry of power which now confronts the individual. It should be at the heart of a new
digital ethics™[6].

The right to work and protection against unemployment is guaranteed by some internal and
international normative documents. Though the rapid increase of Al has transformed existing businesses and
personal lives by improving the efficiency of machinery and services, such change has also birthed an era of

unemployment due to the displacement of human labour. The COVID-19 pandemic has already impacted
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millions of jobs, and a new wave of Al revolutions may further aggravate the situation. By increasingly
introducing Al in different job sectors, it seems that the poor will become poorer and the rich will become
richer. Indeed, Al represents a new form of capitalism that strives for profit without the creation of new jobs;
instead, a human workforce is perceived as a barrier to growth. There is thus an urgent need to address the
consequences of Al on social and economic rights, through the development of a techno-social governance
system that may protect the employment rights of humans in an Al era[3].

Al can access enormous amounts of data about individuals and process it with incredible speed. Al
can make predictions about a person’s behaviour, state of mind, and identity by sensing information that is
not necessarily considered personal or private, such as facial expressions, heart rate, physical location, and
other seemingly mundane or publicly accessible data. This can have the effect of being invasive of a person’s
sense of privacy, and can also have so-called “panoptic effects” by causing a person to alter their behaviour
upon suspicion it is being observed or analysed.

A functioning democracy requires open social and political discourse and the minimisation of undue
influence or manipulation by any particular person or institution. Al places these values at risk where it is
used to collect and process information about online and offline activity through logging and analysing
website and social media usage or extracting information through biometric surveillance. Al used in this way
contributes to the sense that one is being watched and listened to, potentially chilling speech and political
action. Al use by social media platforms determines what posts and ads are displayed, constructing an
experience that exploits individual interests and biases to maintain engagement with the platform while
potentially reinforcing divisive, antidemocratic, or violent worldviews. Al is also employed to produce highly
realistic but fake videos, fake accounts, and other manufactured content that may impede a person’s ability
to reach informed opinions based in fact.

Al can adversely affect the liberty and justice of individuals, particularly when implemented in high
impact contexts such as criminal justice. The complexity and opacity of Al systems may interfere with the
right to a fair trial including the right to equality of arms, in which a party subject to an algorithmic decision
can adequately examine and contest their reasoning. While the use of Al in this context may reduce
arbitrariness and discriminatory action, judicial decisions supported or informed by Al may negatively affect
the rulemaking and decisional independence of the judiciary. As a result, judicial actors should have a
sufficient level of understanding about the Al they use to ensure accountability for decisions made with its
assistance[7].

On 11 September 2019, the Committee of Ministers adopted the terms of reference of the Ad hoc
Committee on Artificial Intelligence (CAHAI), mandating the Committee to examine, on the basis of broad
multi-stakeholder consultations, the feasibility and potential elements of a legal framework for the
development, design and application of artificial intelligence, based on the Council of Europe’s standards on

human rights, democracy and the rule of law. The present report is submitted by the CAHAI to the Committee
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of Ministers and details the progress achieved to date, taking into account the impact of COVID-19 pandemic
measures. It also includes reflections on working methods, synergy and complementarity with other relevant
stakeholders and proposals for further action by the CAHAI by means of a robust and clear roadmap.

Al is one of the many tools used by States to contain and combat the COVID-19 pandemic. Several
applications of Al have been developed in areas such as supporting research for vaccine development,
formulating diagnostics to support healthcare personnel and developing predictive models for the possible
evolution of the pandemic. Al has been used to facilitate the analysis of the thousands of research papers
published on the pandemic and to ensure better sharing of scientific knowledge, as well as for disease
screening purposes. Furthermore, Al might be useful for combating coronavirus misinformation, as long as
data protection rights and freedom of speech are adequately protected.

Other uses aimed at controlling epidemic risks: for example, facial recognition and biometric
devices, geolocation devices and drones were used to ensure compliance with containment measures by at-
risk or infected individuals or populations. Applications have also been developed to warn users that they
have been in contact with people potentially carrying the virus. This type of use has a significant impact on
certain rights and freedoms protected by international human rights instruments, including the European
Convention on Human Rights, such as the right to respect for private and family life (right to privacy in
particular) and freedom of movement, and should be considered by the CAHAI. The existing or envisaged
use of Al applications in certain countries for epidemic monitoring and control as well as for the prevention
of new disease outbreaks could lead to the trivialisation of the use of mass surveillance of populations in the
absence of adequate safeguards[8].

Conclusion. With the continuing expansion of the Al reign, the tension between Al and human rights
is increasingly manifesting itself as technology becomes central to our everyday lives and the functioning of
society. As Al is perceived as an improvement of modern society, the lack of stringent Data Protection
policies offers Tech companies a society ready to be digitally exploited. With little regulation or
accountability, these companies freely intrude into the lives of citizens and increasingly infringe on human
rights. From fostering discrimination to invasive surveillance practices, Al has proven to be a threat to equal
protection, economic rights, and basic freedoms. To reverse these trends, proper legal standards ought to be
implemented in our digitally transforming societies. Increased transparency in Al decision-making processes,
better accountability for Tech giants, and the ability for civil society to challenge the implementation of new
technologies in society are sorely needed. ‘Al literacy’ should also be encouraged through investment in
public awareness and education initiatives, which would help communities to learn not only about the
functions of Al, but also its impact on our day to day lives. Unless suitable measures are enforced to safeguard
the interests of human society, the future of human rights in this era of technology remains uncertain[3].
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€BponeiicbKa 3ejIeHa yroJa sik CKJIa/J10Ba €BPOiHTEerpauiiiHOro Kypcy YKpaiHu

AKTYyaJIbHiCTh TEMHU JAHOTO HAYKOBOIO JOCIIXKEHHS 00yMOBJIEHA 3pOCTAaHHSIM 3HAYHO1 yBaru
710 HEOOX1THOCT1 00’ €AHAHHS 3YCHJIb IepKaB JUTsl TTOA0JaHHS I100anbHOT TPOOIEeMH JTIOJCTBA — 3MIHU
kimiMary. [IpoTuais KIiMaTHYHUM 3MiHaM CTaja OJHIEI0 13 TOJOBHUX TeM i OOTOBOPEHHS Ha
OipmocTi MbkHapoaHuX hopyMmax, Bkimrodaroun €C. Y cBoro uepry, €C mae Hamip cTaTh ri00aaTbHUM
JAEpOM KIIMaTUYHOT MOJIITUKH, MPO IO CBITYUTH PO3poOKa €BpONEHCHKOI 3eJeH0T Yroau Ta HOro
MIparHeHHs JOCSITHYTH KIIIMaTUYHOI HeWTpanbHOCTi B €Bpomi A0 2050 poky. YkpaiHa sk neprkaBa, sika
nparue cratd wieHoMm €C, posrisiae €BpONEnCchKy 3elieHy yroay K BaKJIUBY CKJIa/I0BY BIACHOTO
IHTerpaliifHoro Kypcy.

Meta naHoi po6oTH moJsira€ y 3’sCyBaHHI 3HAueHHS CBPOMNENHCHKOI 3€NE€HOI yroau is
VYkpainu B pamkax ii cmiBpoOitHUITBA 3 €C.

Buxnan ocHoBHoro marepiaiay. Bapro 3a3naunty, mo y rpyasi 2019 poky poky IIpesnnenrom
€Bporneiicekoi komicii Ypcymnoro ¢on nep JIsen Oyno nmpeacTaBaeHo €BpONENChKY 3eleHy Yroy B sIKOCTI
CHCTEMH 3aXOJiB, CIIPSIMOBAaHMX Ha MEPEeTBOPEHHS €BPOMM Ha KIIMAaTHYHO HEHTpaIbHUN KOHTUHEHT JI0
2050 poky. Taxuii o6panuit €C Kypc OXOIUITIOE BUPIIIEHHS IIMPOKOTO KOJa MUTaHb, SIKI MOB’sI3aHi 31
3MEHIIEHHSIM BUKU/IIB TAPHUKOBUX Ta3iB, 3 MPOTHUAIEI0 KITIMATUYHUM 3MiHAM 1 TOCTYMOBUM MEPEXOIOM Ha

apTepHATHBHI JpKepena eHeprii Ta iH. BiH, Hacammepesn, BimoOpaskae 3eJeHy KOHIICMIII0 MOJEpHi3allil
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€KOHOMIKH Ta €KOHOMIYHOTO 3pOCTaHHs ISl 3a0€3MEUeHHs! KUTTA JIIOJJMHHU Yy TapMOHII 3 TUIAHETOI0 Ta ii
pecypcamu [1]. Ykpaina sik eprkaBa, sika BIIEBHEHO PyXa€ThCsI €BPOIHTETPAIIMHIM IIUIIXOM, TparHe opatu
aKTUBHY y4yacTh y I yroji HUIAXOM TpaHcOpMarlii pi3HUX Taly3ed MPOMHCIOBOCTI, IO CHPHUATHME
eKOJIOTi3aIli1 eKOHOMIKH, 30EpEeKEHHIO JOBKULIA Ta 3a0e3nedeHHio 100po0yTy ii rpomansH. besymoBHO,
Yrona npo acomiamito Mk YkpaiHoto Ta €C 2014 poky BigkpuBae i HEl HOBI MOKJIMBOCTI IIIOJIO
JOTydeHHS 10 €BPOMEHCHKOTO 3eJICHOTO Kypcey. ['apMOHi3allisi 3aKOHOIaBCTBa YKpaiHH 13 3aKOHO/IaBCTBOM
€C Ta cuHXpOHBALIA iX MOJITHKA B paMKaxX 3€JIEHOTO KypCy — IEpIIOYeproBe 3aBAAHHS ISl HAIIOL
TIepKaBH.

3ayBaXnMoO, 1110 OCHOBM JIAHOTO Kypcy Bu3HadeHi B KomroHike Bij €Bporenchbkoi KOMICIT Jist
€Bpomneiicekoro napaameHTy, €sponeiicekoi Panu, Panu, €Bponeiicbkoro eKOHOMIYHOTO Ta COL[aIbHOTO
koMmitery Ta Komirery 3 perioHiB «CBpomneiicbka 3eneHa yroga» Bim 11 rpymus 2019 poky. Y HbOMY
nepeioayeHo, o €Bporecbkuil 3eJ1eHuil Kype Mae Ha MeTi: mocuiuTy kiniMatryHi amoOiii €C o 2030 ta
2050 pp.; 3abe3meunTH NOoCTa4YaHHs YUCTOI, TOCTYITHOI Ta O€3MeYHO1 eHeprii; MOOLTI3yBaTH MPOMHUCIIOBICTh
IUST 9ACTOT Ta NHUPKYJISPHOI EKOHOMIKH, CIPHUSATH TPOBEACHHIO EHEpPro- Ta pecypcoeeKTUBHOTO
OyIIBHMIITBA Ta PEKOHCTPYKIIi; OCATHYTH HYJIBOBOTO pIBHS 3a0pyAHEHHS Uil YKHCTOTO JOBKLLIS,
CTBOPUTH CIIPaBEJIUBY, 370POBY Ta €KOJIOTIYHY CHUCTEMY IpPOJIOBOJIBLCTBA; 3a0e3MeunTr 30epekeHHs Ta
BITHOBJICHHSI €KOCHCTEM Ta OI0PI3HOMAHITTS; IPUCKOPHUTHU TIEPEXi] IO CTAJIOT Ta PO3YMHOT MOOUTLHOCTI [ 7,
p. 6]. Y xBiTHI 2021 poky B €C moro iy HOBHH 3aK0H IIIO0 3aXHUCTY KIIIMaTY, KA Mepeaoadac 3HIKESHHS
BUKU/IIB MTAPHUKOBUX ra3iB Ha 55% 10 2030 poky y nopiBHsiHHI 3 1990 pokom [5].

JIOUUTBHO TAKPECTUTH, 10 €BPOIEHChKa 3e/ieHa Yroa uis YKpaiHu € HeBi €MHOI0 YaCTUHORO ii
pedopm Ta 3poctanns. Y 2020 pori Bime-nipem’ep-MiHICTp 3 MUTaHb €BPONEHUCHKOT Ta €BPOATIAHTUIHOT
iHTerpartii Jimutpo Kyneba 3a3HauuB, 110 1151 yrojia € He MPOCTO €KOJIOTIYHOO IHIIIaTHBOK €BPONEHChKOT
KOMICI1, a pyHTaMEHTATLHUM T1IX0I0M, KU BU3HAYUTH TOJIOBHHMMA HArpsiM pedopm €C Ha TeCATHITITTSL.
[lepen YkpaiHoro MocTaBieHo JBa 3aBAAHHS: CTaTH yYaCHUKOM €BPOMNEHChKO1 3€JIeHOT YTo/Iu Ta OTpUMAaTu
MIATBEPANB BAKJIMBICTH [UIsl HAIIO1 AepaBu €BPOMEHCHKOT 3€IeHO0T yroAu Ta HEOOXITHICTh MPHUILICHHS
0c00IMBOT yBaru MoJITUI MPOTUIIT 3MiH1 KimiMaTy. Tak, 24 ciuns 2020 poky Oya0 NPUIHATO MOCTaHOBY
Kab6inery MinictpiB Ykpainu (nani-KMYVY) Ne33 «IIpo yrBopeHHS MDKBIIOMYOi poO60UOi rpynu 3 MUTaHb
KOOp/MHALIl TOJONIAHHS HACHIAKIB 3MIHM KIIMary B paMKax IHIlaTUBU €BPONENChKOi KOMicil
“€Bporelicbka 3e1eHa yroaa’» (BHeceH1 3MIHU J0 Ha3BH JaHoi noctaHoBu KMY mocranoBoro KMV Bin 2
BepecHs 2020 p. Ne786), sika BU3HauMIa CKJIa]l BUILEBKa3aHOi poOouoi rpynu Ta 3arBepauia [lomoxeHHs
PO MDKBIIOMYY pobouy rpyiy 3 MUTaHb KOOPJHMHAIII MOJONAHHS HACTIJKIB 3MIHM KJIIMaTy B pamKax
iHiniatuBu €Bporeiicbkoi KoMicii «EBpormeiicbka 3eneHa yroja». 30kpema, 3rimHo 3 IlomoxxeHHIM
MDKBiZIoM4Ya poOoua rpymna 3 MUTaHb KOOPJAMHAIl MOJOJAHHS HACHIAKIB 3MIHM KJIIMary € TMMYacoBO

KOHCYJIbTATUBHO-A0OPAA4YM OpraHomM KMy, CTBOPCHHM 3 MCTORO 3a0e3MeYeHHS Y3rouKCHUX ,[[iﬁ
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LEHTPAJIbHUX Ta MICLIEBHX OPTraHiB BUKOHABYOI BJIa 1 111010 BU3HAUCHHS MEXaHI3MIB peasizaiii AepKaBHO1
TMIOJIITUKY 3 MMUTAaHb IMILIEMEHTAIIIi IIUJISH CTAIIOTO PO3BUTKY YKpaiHW, CTBOPEHHS YMOB JIsl 3a0€3MeYCHHS
KOHKYPEHTOCIIPOMOXKHOCT1 YKpailHCBKMX BHPOOHMKIB Ta MIANPUEMCTB IIiJ] Yac peaii3amil iHiiaTUBH
€Bporeiicbkoi KoMmicii «CBponelchka 3eieHa yroaay, 30epexeHHst 0I0pi3HOMAHITTS, 3aXUCTy 370pPOB’s,
J0OpOOYTY TPOMAJISH BiJ] pU3MKIB Ta HACHiAKIB 3MiHU KiniMary (1. 3) [3]. [onoBor0 MibkBiIOMYOi poboIOT
rpynu € [Ipem’ep-minictp Ykpaiau [lennc Imurans, sskuii 311 iCHIOE 3arajbHe KEPIBHULITBO Ta 3a0e3medye
opraHizaniro podoTH poOOY0Tl TPyNH, CKIMKAE ii 3aciIaHHs Ta TOJOBYE Ha HUX. /[0 OCHOBHHX 3aBJaHb
po0OoUOT rpyIH HaJeKaTh TaKi: CIPUSHHS 3a0€3MEYSHHIO Ta KOOPIMHAILII 1l OpraHiB BUKOHABUYOI BJIA/IU 3
MIUTaHb TOJI0JIaHHS HACIIIIKIB 3MIHU KJIIMaTy; CIIPUSHHS MIArOTOBLI HAIIOHAJIBHOTO IHTETPOBAHOTO IJIaHY
3 €HEepreTHKH Ta 3MiHu KiriMaty Ha 2021-2030 poku; 3a0e3neueHHs B3aeMO/Iii Ta KOOPMHAL TISUTBHOCT1
MIHICTEpPCTB, IHIINUX LEHTPAIbHUX 1 MICHEBUX OpPraHiB BUKOHABUOT BJIAJX VISl 3a0€311€UEHHSI TIOCTYIIOBOIO
MIepexo 1y /10 HU3bKOBYTJICIIEBOTO PO3BUTKY JIEPXKABHU 32 YMOBH €KOHOMIYHO1, eHEPT€THYHO1 Ta €KOJIOTTYHOT
Oe3meKku 1 MIIBUIICHHS A00poOyTYy TpOMasH; CHpUSHHS 3a0€3MeYeHHI0 BUKOHAHHS 3aBIaHb 070
MOCWJIEHHSI IHCTUTYIIMHOT B3aeMOIii MDK Y KpaiHOto Ta €BpONelchKOI0 KOMICIEIO 3 METOIO BIIPOBAKEHHS
3a3HAYEHO1 HIIIATHBY; MIArOTOBKA IMPOTIO3UITIN 1 pEKOMEH/IAITIH 1100 MEXaHi3MIB, ONTUMAIBHUX IIJISIXIB
PO3B’s3aHHS MPOOJIEM Ta CIPHUSHHS peatizallii JAepyKaBHOI MOJITUKA 3 PI3HUX HANPSMKIB (3MEHIIICHHS
BUKH/IIB TTAPHUKOBMX Ta3iB; 3amo0iraHHs Ta CKOPOYEHHS IMPOMHCIOBOTO 3a0pyAHEHHS; 3aTydeHHs
«3eNeHnX» 1HBeCTHIlii Ta 1H.) (1. 4) [3]. KpiM Toro, B paMkax HaJlaHuX MDKBIOMYii poOOUili TpyITi 3 TUTaHb
KOOPJIMHAITIT TTOI0JIAHHS HACIIJKIB 3MIHM KJIIMaTy MOBHOB)XCHb BOHA 3IMCHIOE HACTYIHE: TPOBOIUTH
aHaJII3 CTaHy CIpaB Ta MPUYMH BUHUKHEHHS TIPOOJIEM y TIPOIIeCi pearizalii Iep)KaBHO1 MOMITUKA Y cepi
3MIHM KJIIMary; Oepe y4acTb y pO3pOoOJIEHHI MPOTMO3HINN 1 PEKOMEHAAIlN 10 MPOEKTIB HOPMATHBHO-
MIPABOBUX aKTIB 3 MMUTaHb 3MIHH KJIIMATy; BUBYAE PE3YJIbTATH TisUTHOCTI IICHTPATBHUX OPTaHiB BUKOHABUOT
BJIaJIM, OPraHiB MICIIEBOTO CaMOBPSIYBaHHS, MiANPHEMCTB, YCTAaHOB Ta OpraHizalid 3 NMHUTaHb 3MiHH
kiimary; nojgae KMY po3po0iieHi 3a pe3ylibTaTaMu CBO€1 pOOOTH pEKOMEHIAII Ta MPOIO3UILIT; CIIpHsie
HAJIarO/DKEHHIO CITIBPOOITHUIITBA 3 MDKHAPOJHMMH OpraHi3allisMy, MporpaMamu i (oHaaMu 3 METOO
MIOJIOJIAHHS HACHIAKIB 3MIHM KJTIMaTy B paMmKax iHimiaTuBu €Bporeichkoi komicii «EBporieiicbka 3emeHa
yroga» (1. 5) [3].

Haranaemo, 1110 no3uiiiiiHuii JOKyMEHT LI0JI0 yJacTi YKpainu y €BporieiichbKii 3eneniit yroi 6yino
nepenano Ilepomy Bite-npesnaenty €sponeiicskoi komicii @. Timmepmancy 13 cepnns 2020 p., y skomy
MPOTIOHYBAJIOCS BCTAHOBUTHU PEryisipHuil nianor 3 €C s 3adydeHHs Hallol JepskKaBH JI0 pO3pOOKU Ta
peaitizarii MOJITUKY B paMKax yroau. Y cBoto uepry, @panc TimmepMaHc 3a3HauMB PO HasIBHICTh OTPEOH
y IPOBEJICHH1 3yCTpiyi 1l 0OrOBOPEHHS YCIX MUTaHb CTOCOBHO 3€JIEHOT0 Iepexoy Ykpainu. J{o peui, Taka
3ycTpiu Binmoynacs 10 mororo 2021 p. B Bprocceni [1].

19 ciuns 2021 poxy BiaOyiocs 3aciiaHHS MDKBIZOMYOi poOOYOi Ipynu 3 MUTaHb KOOPAMHALIT

MOJIOJIAaHHST HACHIJKIB 3MIHM KJIIMaTy B paMKax B paMKax IHIIIaTUBH €Bponenchkoi KoMicii
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«EBporeiicbka 3eJIeHa yroja», IiJl 4ac SKoro OyJo MpUIiUieHO yBary (OpMYBaHHIO YKPaiHCHKOTO
3€JIEHOTO KypCy Ta MPeJICTaBICHO HOTo MPIOPUTETHI HANpsiMKU. 30Kkpema, 24 6epesns 2021 poxy Oyio
npuiinaTo nocraHoBy KMY Ne265 «IIpo yrBopeHHst poOouoi rpynu Ajisi y3roJHKeHHS MiAX0TY 1100
3aCTOCYBaHHS 10 YKpaiHM MeXaHi3My KOPUTYBaHHsS BYIJICIIO HAa KOPIOHI ISl TPOBEACHHS
KOHCYINIbTAIliii 3 E€BpONENCHKOI0 KOMICIEIO», siIKa Mae Oe3mocepenHe BIIHOMIEHHS 0 peamizamii
€BPOTIECICHKOTO 3€JICHOTO Kypcy [4].

3ayBaxumo, mo 12 sxoBTHs BinOyBes 23-i Camit Ykpaina-€C B Kuesi, 3a mizcymkamu sikoro 0yIio
cxBasieHy 3asBy. Y Hiil €C npuBiTtaB nparHeHHss YKpaiHu HaOJIM3UTH CBOT IMOJIITUKU Ta 3aKOHO/IABCTBO J10
€BpONeNcHKOro 3e1eHOro Kypcy 1 MIATBEPAUB CBOIO MPUXWIBHICTh MIATPUMIN HAIIOIl JIepXKaBU y LIUX
3YCWJUISIX 32 JIOTIOMOTOK0 YCiX JOCTYITHUX IHCTPYMEHTIB Ta IUISXOM CIIBPOOITHHUIITBA 3 MDKHAPOTHUMH
¢dinancoBumu HcTuTylsiMU. [lo Toro x, €C MO3UTUBHO OIHUB 3aTBEP/DKEHHS YKpaiHowo Jlpyroro
HaIlIOHATbHO BHM3HaueHOro BHecKy A0 Ilapusbkoi yroam 2015 poky Ta 3amporioHyBaB i po3poOoutu
JOBTOTPHUBAITY CTPATETIF0 HU3HKOBYIJIEIICBOTO PO3BUTKY, B SKIM JOCATHEHHS KIIMAaTUYHOT HEHTPAITBHOCT1
Oyne 3arutaHoBaHo He nizHime 2050 poky, a Takox mpoBecTH pedopMH, sIKI IPUCKOPSITH 1i 3eJIeHNH repexif
[8, 6]. Jopeuro maramatu, mo 4 ceprast 2021 poky Hamia jaepskaBa Tojana oHoOBieHui HarrioHamsHO
BU3HaYeHU BHecok 10 Cekperapiaty PamxoBoi konBenmii OOH mpo 3MiHy KiIiMaTy, SKAH IUTaHYy€e
npencraBut Ha 26-it Kondepenmii cropin PamkoBoi xonseniii OOH mpo 3MmiHy KiiMary, 1o Mpouae y
nucronai mboro poky B ['mazro (Lllotnanmis) [6].

BucnoBku. Takum unHOM, €BponielichbKa 3€eHa yroja uisi Y KpaiHu € BaXKJIMBUM KPOKOM J10 ii
KOMIIJIEKCHOTO TMIEPETBOPEHHS Ha MPOLBITAal0Yy KIIIMATUYHO HEUTpaNbHY Jep:kaBy B €Bpori. Y4acTs y
Hil BIIKpHUBAE repel KpaiHO HOBI MEPCIIEKTUBH Ha HUIIXY 70 wieHcTBa B €C. Ha choroaHimHii 1eHb
VYkpaiHa mnpamoe Haj po3poOKOI0 CTparTerii HU3bKOBYIJICLIEBOTO PO3BUTKY, sKa 3a0€3MeYHTh
MOCTYIOBHH NEpexi/ Ha 3eJIeHY EHEPreTHKY Ta 3aXUCT JOBKULIS BiJ 3a0pyJHEHHS], @ TAKOK HAMAraeTbCsl
rapMOHI3yBaTH HalllOHAJIbHE MPUPOJOOXOPOHHE 3aKOHOJABCTBO 13 3akoHOnMaBcTBOM €C 1 mpoBecTH

HE0oOXiIHI peopMH B paMKax 00OpaHOTro Kypcy.
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E-learning as a prospective model for teaching foreign languages during distance learning

EJICKTpOHHe HaBYaHHA SIK NEPCNEKTHUBHA MOAEJIb BUKJIAAAHHA iHO3eMHHX MOB Hi}] qac
JMUCTAHIIMHOI0 HABYAHHS

Problem statement. One of the main aspects of improving the quality of education of
international lawyers is the introduction of innovative teaching methods. Today, distance learning is a
forced step. A few years ago, about 30% of all Ukrainian universities used distance learning in their
educational process. Today, this is the only possible type of training during a pandemic. After the first
unsuccessful steps, distance learning has become one of the most effective because it allows you to
quickly update the material, reach many students, has significant cost-effectiveness, interactivity, and
the lack of geographical boundaries for full-fledged learning.

Research publications. We have analysed many studies in the field of distance learning, but there
is much that should be done. O. Tarasova, Y. Dyachkova, P. Sagaida outlined a range of problems of
distance learning in Ukraine. [9]. V. Volovnyk and V. Nadtochiy investigated the theoretical and
practical aspects of the application of distance learning technologies [10]. V. Lukin, A. Kalensky, and
V. Vyshnyakov investigated the relationship and interdependence of the terms "distance education™ and
"distance learning" [4]. V. Oliynyk analysed the state and prospects of distance education at the present
stage in the world [5]. R. Pokatilska chose the role of distance learning in the students’ independent work
as the subject of her research [6]. Y. Bekesh, L. Matieshyn, Y. Serov analysed the problem of using
distance learning by leading universities of Ukraine, identified the main elements, advantages, and
disadvantages of distance education, as well as described the possibility of access and openness of virtual

learning sites of Ukrainian universities [1].
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The purpose of the paper is to overview the experience of using distance education. Our task,
in this case, is to analyse the main issues and, as a result, more accurately prioritise distance education
during a pandemic.

The main material. Contemporary society pays much attention to the study of foreign languages,
especially for specialties where a foreign language is a significant component of the future profession.
Students, who study International Law at Borys Hrinchenko University in Kyiv, can learn two foreign
languages. It helps our students to use their knowledge in practice. They will be able to develop
international relations, participate in scientific conferences, cultural exchange between representatives
of different countries, and exchange information after graduating from the university. Distance education
is one of the forms of education recognised in Ukraine. It is regulated by some regulations:

- Law of Ukraine "On Higher Education™ of 01.07.2014, in which among the forms of education
in higher education singled outdistance;

- The concept of development of distance education in Ukraine, approved by the Resolution of
the Ministry of Education and Science of Ukraine of 20.12.2000;

- Order of the Ministry of Education and Science of Ukraine "On approval of the Regulations on
distance learning” from 25.04.2013 No. 466 (as amended), which defines the meaning of "distance
learning" and "distance learning."

By distance education, we mean a set of educational services provided remotely from the
institution to students through specialised information and educational environment based on the means
of exchanging educational information using modern telecommunications technologies. Distance
learning is not a new form of work with students in educational institutions of Ukraine. To understand
the problems of teaching foreign languages to students of Ukrainian universities, we need to study the
experience of other countries.

Distance learning is characterised by the formation of virtual universities in the USA. They use
advanced information, computer, and network technologies. There is no single system for controlling
distance education. That's why distance learning courses are offered not only by the public but also by
private higher education institutions [2].

The most famous open online university is Coursera. It is an online education project founded by
professors at Stanford University. It offers its students hundreds of free online courses in various subjects
from leading American universities. Upon successful completion, the student receives a certificate of
completion of the course.

The European model of distance learning, on the contrary, is characterized by mutual
accreditation of higher education institutions, high-quality educational standards, open nature of
universities, which allows students to choose a higher education institution and a list of disciplines.

Distance learning is funded mainly by European governments [7].
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UNESCO defines e-learning as a way to obtain e-learning, as learning through the Internet and
multimedia. M. Rosenberg believes that e-learning involves the use of Internet technologies to ensure
the effectiveness of knowledge acquisition and is based on three top principles:

- work is carried out on a network;

- the delivery of educational content to the end-user is carried out using a computer using standard
Internet technologies [8].

Even before the pandemic, the e-learning MOODLE system was introduced at the Borys
Hrinchenko University of Kyiv. One of the basic concepts of the MOODLE environment is the course.
The training course in the MOODLE system is understood as a means of organizing the learning process,
control and accounting of students' learning activities. The e-course, in contrast to the training course in
the traditional format, is implemented through certain activities:

- Lecture — The Lecture module allows the teacher to deliver content and practical activities in
flexible ways. The teacher can use the lecture to create a set of one-level web pages or for learning
activities that offer different ways or options for the student;

- Sub-course - The module implements a simple functionality. With this module, you can add
sub-courses to the course, as usual activities. It allows you to divide your course into separate blocks or
create a more complex structure of courses;

- Tasks - The Task Module allows teachers to publish assignments, collect works, evaluate them,
and leave feedback on these works. Students can send any digital content (files), such as text documents,
spreadsheets, pictures, audio, and video files. In addition, you can allow students to enter the answer
directly in the editor on the site. Also, the task can serve as a reminder for students what they need to do
in the 'out of the e-course’ for example, some creative work that cannot be digitised;

- Test - This module allows the teacher the opportunity to develop tests that may contain questions
of different types, including multiple-choice, matching, short answer, and numerical,

- Forum — The forum module allows participants to carry out asynchronous discussions, i.e.
discussions that take place over a long period. [3]

The course is divided into thematic, weekly sections. Note that the fundamental difference
between an e-learning course and an e-textbook is:

1) a clear structure of teaching materials;

2) the system of interactive interaction between teacher and student throughout the study of the
discipline;

3) schedule of bulk tasks;

4) control system of all types of educational activities.

Conclusions. The introduction of distance learning technologies in the educational process

allows expanding the range of educational material, information sources, types of independent work of

177



students. Distance learning contributes to such students’ qualities as creativity, independence, ingenuity,
responsibility. Scientists point out some advantages of distance learning. That is a flexible learning
schedule and completing tasks, the ability to review the material again, the geographical factor
disappears, and the formation of independent learning skills. But there are also disadvantages of such
learning. That is the restriction of social communication among students, lack of live communication

with the teacher in the classroom, the insufficient technical security of some regions of Ukraine.
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AKTyalbHicTb. [3 mporosiomeHHsSM CyBepeHITETYy OUIBIIICTIO KpaiH Ta OpIEHTAIIEl0 Ha
JIEMOKPATUYHHUNA PEKUM, MOJIITHYHI POIIECH OKPEMHX AEP)KaB CTAIM BUKIMKATH OCOOIMBUIM iHTEpeC y
HAyKOBOI CHUIBHOTH, 3ac00iB MacoBoi iH(opmarii Ta migaaBaTUCS MWIBHOMY aHali3y 31 CTOPOHHU
excriepTiB-mosironoriB. OcoOIMBO Taka TEHJIEHIIS CIIOCTEPIraeThCsl Y BUMAAKAX, KOJIM MOBa HJIE PO
kpaiau Bemukoi cimku (G7), 1o ckiany sikoi BxonuTh 1 Benuka Bpuranis. Ctpateriuni pimieHHs, M0
NPUAMAIOTBCSl TPABISYOI0 BEPXIBKOIO, CTWJIb Ta METOAM TPABIIHHS, CIOCOOM Ta MIIXOAH JI0
BPETYJIIOBAaHHS TI00ATBFHUX MPOOJIEM CTAIOTh MPEIMETOM ISl ACTAIBHOTO OOTOBOPEHHS, a HACTIIKU
TaKMX pIIEHb — ICTOPIEIO.

BusHaueHHss OpUTAHCHKOT IMEHTHYHOCTI € NHTAaHHSAM CKJIAQIHUM Ta CYNEPEWINBUM, SKE
3a3HABAJIO 3HAYHUX TpaHChOpMaIliii Ta CTAaBaJl0 BUKIWKOM JUIS IMICASBOEHHUX HAI[IOHAJTILHUX Ta
MDKHApOAHUX TEHICHIIIH: pO3Ma iMIepii, Mirpaiisi YOpHOIIKIPOTO HACEJIEHHS Ta BUXIAIIB 3 A3ii, BCTyT
no €C, neoutrortisi, raobanizaiist Tomo. [IpoTsaroMm gecaTumiTh KpaiHa 31ITOBXYBajlachk 3 MPoOIEMOIO
MePEBU3HAYCHHSI Ta PEKOHCTPYKIT “OpUTAHCHKOCTI” 3 METOK CTBOPEHHSI CHJIBHOI HaIlio HATBHOT
nepxaBu. Ha mexi cTomiTh iHTepnperalis OpUTaHCHKOI HAI[IOHAJIBHOI 1IEHTUYHOCTI, SIK CYKYIHOCTI
ICTOpUYHOTO MHHYJOTO Ta MOJITHYHOTO MaiOyTHBOTO, 37A€ThCA HAIIMHUM TIPYHTOM 3 IE€BHUM
CXOJIACTUYHUM KOHCceHcycoM. CydyacHa HayKoBa OpUTaHChKa CIUILHOTA HE MOXKE TIMTH OJJHOCTAHOTO
BHCHOBKY IIOJI0 3MICTOBHOTO HANOBHEHHS KOHIIENTY HAaIlIOHAIBHOI 1AeHTHYHOCTI. TyT TICHO
MEePEIUTITAIOTHCS MOHATTS KYJIBTYPH, HallIOHATBHOCT1, TPOMAISTHCTBA TOIIO. TOMY MUTaHHS OPUTAHCHKOT
HaIllOHAJTBHOT 1IEHTUYHOCTI, i1 BHUIO3MIH Ta NPHUHIUIIB (GOPMYBaHHS ¥ Hapas3l 3aIUIIAETHCS
aKTyaJlbHUM.

Baromwuii BIuMB Ha MOJITHKY HAIIOHAJIBHOT II€HTHYHOCTI Majia JIeHOopuCTChKa MmapTis 3a 4aciB
npeM'epcta Towni Biepa, skuii mepeGyBaB Ha CBOEMY MOCTY GIM3bKO AeCATH pokiB. Moro mixxin mo
Tpanchopmallii HarlOHAIBHOT 1IEHTUYHOCTI, MPUHIIMIYN Ta 3acaau (popMyBaHHS MOJITUKH ¥ CHOTOJIHI
MOXK€ CIYI'yBaTW MIATPYHTSIM ISl TY4YHUX AucKycid. Tomy nsg tema ¢irypye ik mpeaMmer OKpeMHUX
HayKOBHUX JOCIIIKEHb y poboTtax 1HO3EMHUX Ta BITYM3HSHUX BUCHUX:
Eiip P., 3epuenskoi O., Konapatsesoi T., Mopui ., Po6inc K., ®enoposoi [I. Ta iHmmXx.

B cBo10 uepry, MeTo10 pod0TH € PO3KPUTU MUTAHHS MOJITHKY 1IEHTUYHOCTI Ta 11 3MiH B HOBOMY
rJ100aTbHOMY KOHTEKCTI, Kpi3b mpu3My moxituku JleiibopucTcpkoi mapTii, Ta 30Kpema,
BHYTPIIIHBONOMITHYHOT JisiIbHOCTI brepa.

Buknan ocHoBHOro martepiamay. Ypsau Mapraper Tetuep ta [ixona Meiakepa Tpumaiu Kype
Ha MOIINPEHHS 11eHO-IHCTUTYIIOHAIBHOTO «EBpOCKeNTUIIM3MY». Maprapet Tetuep, nepeGyBatoun Ha
cBoeMy nocty 11 pokiB, Ha MPAKTULI 3yMiTa BTUIMTH Y KUTTS MPUHIMIT PO3YMHOTO CIIBICHYBaHHS 1
NeperisiHyna NoyaTkoBi OpuTaHchKi npioputetn y crinpani i3 €C. Iponec iHTerparii HOCUB OLTBII

(dbopmasbHUI XapakTep, a KOMYyHIKallii BIIHOCHO iHTeHCH]iKallii I[bOT0 Mpolecy He MiIKpilIoBatach
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AKTUBHUMH JisiMU 31 cTopoHu Benukoi bpuranii. @akTHyHO MOXKHA TOBOPUTH, IO JIepKaBa BTpaTUia
MO>KJIMBICTh TIOCHJINTH BJIACHI MO3UIIIi Ta BIUTUB Y MEKaX €BPONECHCHKOT CITUTBHOTH.

[IpoGnemaTrka BiICYTHOCTI €IMHOTO TMOJIITHYHOTO MiJXOAY /10 BU3HAUYEHHS a00 3amepedeHHs
KypCy Ha €BpPOIHTETpaIlif0 HETaTUBHO MMO3HAYa€Thcsl Ha Kap’'epi hkona Meimkepa. [lik momituaHoro
TUCKY NIPUIIAaB Ha mepiof mianmucanHs MaactpuxTchkoi Bepcii Jlorosopy npo €spomneiickkuii Coro3. Sk
1 ouiKyBajocs, mianucanHs i parudikamis HpOro JOKyMEHTa BUKJIMKAIN BKpail HEOJHO3HAUHY PEAKIIif0
B OpuTaHCchKOMY cycninbeTBi. Llei ¢akT, 3 0/HOTO OOKY, — JOKa3 0OCOOJIMBOTO 3HAYCHHS €BPOIEHCHKOT
CKJIQZIOBOT Ui KOHcepBaTuBHOI bputaHii, a 3 IHIIOTO — MIATBEP/KEHHs, W10 OCIA0ICHHS
«EBPOCKETITHIIM3MY)» CIIpaBa HE OJIM3BKOTO MaliOyTHHOTO.

3 mnpuxomom Toni bnepa Ha mnoct mnpem'ep-minictpa Benukxoi bpuranii, BinOynacs
TpaHnchopmalliss mapTiMHOT 1e0JIOTil Yyepe3 3ampoBaJKEHHSI JOKTPUHH «HOBOTO JIEHOOpU3MY», sSKa
CYMPOBOIKYBAJIACs BIIMOBOIO B/ COIIali3My Ta BU3HAHHSIM JIOIIJILHOCTI ACSIKUX HEOKOHCEPBATUBHUX
pedopm ypsimy Maprapet Tetuep. [licns mepemoru Ha nmapiaMeHTChKUX BUOOpax, ypsaa biepa anamnizye
OCHOBHI 3acajyd OpUTAHCHKOI MOJITHKU 33 iX ajanTtanii 0 yMOB HOCTOINOJSPHOIO CBITY,
BUKOPUCTOBYIOUM MYJbTUJIATEPAIbHI MIAXOAM, IO MaJlo HEOJHO3Ha4yH1 Hacihigku A Benukoi
bpurasnii.

3IITOBXHYBIIUCH 3 MPOOJEMOI0 BUTICHEHHsI BennkoOpuTaHii 3 HEHTPY MOJITUYHOI apeHH, i
BOJIHOYAC HAMaraloyuch IPUIHATH KyJIbTYPHY Ta €THIYHY OaratorpaHHicTh, ypsa HoBux JleitbopucTis,
ouomtoBanuii ToHi briepoMm, po3nmouaB kammnaHito 3 peOpeHauHry bpuTaHii, a TOUYHIIIE — CTBOPEHHS
“Hosoi bpurtanii” 3 BIIMIHHUMHU CHWJIBHUMH pHUCaMU KpaiHM B TBOPYHMX Ta KYJIbTYpHHUX acliekTax. B
MepioJ1 ICBOJIIOIIIT Ta €Bporei3allii biep BoJiB 0TOTOXKHIOBATH “OpuTaHCHhKiCTh” HOBUX 1eHOOPHUCTIB 3
TEPIUMICTIO, BIIKPUTICTIO Ta IHTEPHAIIOHAII3MOM, CBOTO POy “OCBIYEHUM NATPIOTU3MOM”, SIK BIH caM
e i HazuBaB [9]. Cuna “Onepu3My’” moJjsrae B HOro roTOBHOCTI MPOTUCTOSITH Ta BOJHOYAC /1Al TyBaTUCh
no 3MiH. 31 chiB moJjiTuka, JleiibopucTchbka mapTis IMOBHHHA ‘‘MOJIEpPHI3yBaTHCh ab0 TOMepTH’.
Haii6inpin moMiTHOIO CKIIaJ0BOIO mporpamu MozepHizanii JlelOopucTchkoi mapTii € KOHCTUTYIIHHI
pedopmu siki hopMyBaIMCh Ha OCHOBI JTi0epalIbHOT IUTIOPATICTUYHOT TpauIlii, o Oyia mpoirHopoBaHa
nonepeaHiM ypsaaom [10].

HoBa Oputancbka HallioHalIbHA 1IEHTHYHICTD, SIKY p030y10BYyBaB biiep, BUOKpeMITIOe Tpu Tpynu
HaceJeHHsd, a caMe: “TlaTpioTH Ta momymictu”’, “rBopua bputanis” Ta “monona kpaina”. Ilifg
“marpioTamu Ta nomynicramu’ biep nosunionyBaB JIeiiOopucTChbKy mapTiio K NaTPIOTHYHY MapTiko 3
MOBAroko 70 iCTOpii Ta TpaauIliii, a TakoX ska Oyna HaIllleHa HAa BUXOBAHHS MOYYTTS €THOCTI 4epes
HalioHanbHy ropaicts. Ilin “rBopuoro bpuranieo” biep po3ymiB 3ajlyueHHs TBOPYOIo MOTEHLIATY
OpHUTaHCHKOT HALlIT /I ICTOPUYHUX BUHAXO/IIB, iHiioBaHuX y bpuranii. baep manysas, mo6 bpuranis

B emoxy rijofanizaiii acouioBaiack 3 JAaHKOK Jrofed ‘“‘Moiojoi KpaiHu”, sfKa OKpeciroBaia
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XapaKTePUCTUKH TBOPUOI Ta JOMUTIMBOI OCOOMCTOCTI, BOJHOYAC JWHAMIYHOI Ta MEPCHEKTHUBHOI |8,
c.145].

VY cBoiii mpomoBi mpo bputanito 28 Oepesns 2000 p. brep crBepmxyBas:“CrpaBixkHSI
OpPUTAHCHKICTh TOJIATAE€ B HAIIUX I[IHHOCTSX, a HE B HE3MIHHHMX IHCTUTYTax; HE MapJaMEHTCHKUI
CYBEpEHITET, a caMe MapjJaMEeHTChKa JEMOKpaTisi € UEHTPAIbHUM €JIeMEHTOM OpUTaHCHKO1
imeHTnyHOCTI”. TakoX MOJITUK 3a3HA4YUB, M0 ‘“MH CHJIBHINI pa3om... Hexaii IlloTmanmis i Yensc
poOuaTh Te, mo iM Haiikpamie BIaeThCs Ha MicleBOMY piBHI, a BenmnkoOputanis poOUTH Te, MO MU
MOBUHHI poOuTu pazom”. CTOCOBHO crmiBmpaii 3 €Bpornorw, biep cTBepmkyBaB, 1m0 “BiACTOIOBATH
iHTepecu bputanii o3Hauae He OyTH aHTUEBPOIEHISIMHU, a 3aXUILATH TOJIOBHI OPUTAHCHKI LIHHOCTI —
YECHY TPy, TBOPYICTh, TEPIUMICTh 1 OPIEHTOBAHICTH Ha 30BHIIIHIN cBIT” [11].

Aune, 110 HEe MEHII I[IKaBO, caMe JIeHOOPUCTIB MPUMHATO BBAXKATH FOJOBHUMHM MPUXUIbBHUKAMU 1
MIPOBITHUKAMHU MOJIITUKU MYJIbTHUKYJIBTYpaAIi3My, OCKUIBKH HPUHHATTS OUIBIIOCTI 3aKOHIB PO PIBHICTH
13aXUCT IpaB peNiriiHUX 1 eTHIYHUX MEHIIUH MPUNaJae Ha 1epio]l ix nepeOyBaHHs Mpu Biajl. Y CBOIi
npoMoBi 2006 poxy Toni briep 3asBuB, 1m0 neibopUcTH BIEBHEHI B TOMY, L0 YCIIIIHA IHTETrparis
IMMITPaHTIB y CYCHUIBCTBO MpHU 30€pekeHHI HUMH 1X BJIACHOI, BIIMIHHOI BiJi OPUTAaHCHKOI KyJIbTYpH
IUTKOM MOXJuBa [4]. OgHUM 3 HAWBAKIMBIIUX KPUTEPIiB YCIIINIHOCTI 3arajbHOi IHTErpariitHOl
MOJITUKK B IUJIOMY 1 MYJIBTHUKYJIBTYpaldi3My, 30KpeMa, € MPUXWIbHICTh MITPaHTIB 1 iX HaIaiKiB
3arajibHO1 OPUTAHCHKOT KYJBTYPH 1 CTYIIHb iX 3AJIy4EHOCTI B TIOJITUYHE 1 COIIAIbHO-€KOHOMIYHE KUTTS
KpaiHu. 3aBISKH MYJIbTHKYJIBTYpaTi3My €THIYHI Ta PENITiiHI TPy Majld MOXKJIUBICTh 30€perTH CBOI
HOPMH TIOBEIIHKM Ta TPAJMIlii, HABITh SKIIO Ti HE 30irajaucs 3 HOPMaMH TOBEIIHKH 1 TPaIUIIIMHU
Jep>KaBU-PELUITIEHTA.

BucHoBku. 3aranom, 3 TOUKH 30py AEP>KaBOTBOPEHHS, CTpaxy OpUTAHLIIB BTPATUTH BIIACHY
Hal[lOHAIbHY 1JEHTUYHICTh MOJKHA MO03a31pUTU. TpeHIoBHH KypCc Ha MYJIbTUKYJIbTYpali3M Ta
KOCMOIIOJIITU3M HOCHThH JIOBOJII CHIpHI TIepeBard: NPUXWIBHUKH 1JCOJIOTIl amleaolTh 10
aHTPOIIOLIEHTPU3MY, JIIOJCHKUX IHTEpECiB 1 HEOOMEXEHHUX MOJKIJIMBOCTEH, B TOH Yac SIK CTUPAIOTHCS
KopaoHu camoigentudikaiii. [lpu popmyBanui nonitnunux BigHocuH i3 €C, Extoni biep, Ha BiaMiHy
BiJl IHIIMX TMOJITHKIB, HaMaraBcsi 3HAUTHU 30JI0TYy CEPeIUHYy palliOHAIBLHOCTI, 0€3yMOBHO BiJai0uu
nepeBary iHTepecaMm CBOro Hapoy B MUTaHHI HAllIOHAIBHOT 1IEHTUYHOCTI.

3ITKHYBIIKCh 3 BUKIMKOM TIJloOanizaiii Ta (parmeHrarii, cydacHa Bepcis JeHOOpHCTChKOT
“OpUTAaHCHKOCTI” POOMTH AKIEHT Ha 3arajbHOJIIOJCHKMX LIHHOCTAX. Lle 3yMOBIEHO HarajabHOIO
HEOOXIJJHICTIO CTBOPUTH CIUIbHE MIATPYHTS, sIKE MOXe 00’€THaTH BCIO 0araTtoKylbTypHY HaIlilo IJis
MaiiOyTHBROTO pO3BUTKY. IlomIyK HallOHATBHOT 1IEHTUYHOCT] — 1€ HECKIHYeHHUH npouec. Yum OinbI
IHKJIIO3UBHHUM, TOJEPAaHTHUH, KYyJIbTYPHO MHOXXHMHHUHM, BIIKPUTUH, IiCTOPUYHO OOIPYHTOBAHUH,
HAJMXAI0YMil Ta IEMOKPATUYHO CTIPSMOBAHUI BiH €, TUM KpAIIOk0 € HOro 3AaTHICTH MOOLTI3yBaTH BCIX

rpoMajsiH.
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Relevance of the topic

One of the most advanced forms of competition clauses being used in a trade Treaty is the EU-
Ukraine Association Agreement 2014 together with the Deep and Comprehensive Free Trade Agreement
2016. In particular Ukraine must establish a similar form of State aid control to the model used internally
in the EU, linking the concepts of competition and market access. [1]

Spending state resources has always been intrinsically connected with public policy based on
economic priorities of the respective state. Public spending has been an issue of interest and concern of
states in different fora. The reason therefor is that public investments can be a major component of
comparative benefits of a company, industry or economy as a whole. Given the fact that state aid has
been operational in Ukraine since 2017 and court cases are rather few and far between, it is pivotal to
review trends persistent therein as to state aid recovery.

Objective

The objective of this research is to examine how European state aid law (as a part European
competition law) impacts jurisprudence of Ukrainian courts via, in particular, Court of Justice of the
European Union landmark cases.

Main part

In 2018, the Antimonopoly Committee of Ukraine (hereinafter — AMCU), the regulatory body of
Ukraine in terms of competition and state aid adopted 2 decisions on state aid incompatible with
competition, termination of such aid and its recovery. In particular, Decision No. 652-p of the AMCU
dated 20 November 2018 [2] as to measures in passenger car transport, Decision No. 654-p of the AMCU
dated 20 November 2018 [3] as to measures in waste management. The former became the basis for the
first case to be brought by the grantor of state aid against the AMCU. The beneficiary of the aid was
municipal enterprise — Vinnytsia Transport Company. This was state aid scheme, not individual state
aid. The aid was claimed to be aimed at promoting certain types of economic activity. The expected
result was claimed to be providing quality public passenger transport services, including for privileged
passengers who are entitled by the state to travel free of charge. The aid was granted in form of financial
support — a grant to cover losses from the provision of public passenger transport services, including
losses from free transportation of passengers by municipal vehicles. The amount of aid was UAH 407
772,2 thousand. The aid also covered replenishment of the authorized capital of the Vinnytsia Transport
Company for the renewal of obsolete rolling stock, replacement of track and power facilities, expansion
of the route network and preservation and development of urban electric transport infrastructure in the
amount of UAH 480,557.6 thousand as well as tax exemptions for payment of land tax in the amount of
UAH 1,602.4 thousand. After litigation in the first and second instances it was found that the AMCU

was right in ruling this measure as state aid incompatible with competition and ordering its recovery.
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The Supreme Court found the conclusions of the courts of previous instances to be correct.
According to Article 43 of the Law of Ukraine "On state aid to undertakings"”, the determination of a
road carrier on a public bus route is carried out exclusively on a competitive basis. The object of the
competition can be: route (several routes), return flight (several return flights).

Furthermore, the Supreme Court ruled on the impossibility of qualifying the services provided
by the Vinnytsia Transport Company as services of general economic interest also makes it impossible
to apply the notification of the European Commission on the application of EU state aid rules to
compensation for the provision of services of general economic interest (Official Journal of the EU C 8
/ 4 of 11 January 2012) and the relevant criteria set out in this Communication and previously set out in
the Judgment of the Court of Justice in Case C-280/00 Altmark Trans Gmbh, Regierungsprasidium
Magdeburg v Nahverkehrsgesell - schaft Altmark Gmbh, what was wrongfully and unreasonably insisted
on by the plaintiff in the complaint.

The Supreme Court notes that the applicant's allegation that the Committee erred in its use of
European Union law sources in its decision Ne 652-r is unfounded, as the latter contradicts current
legislation and the facts established by the courts.

Another AMCU decision that gave rise to litigation was AMCU Decision No. 645-p dated 26
September 2019 [4]. In this case connected to construction and reconstruction of educational, healthcare,
sport and residential buildings, not all measures were rendered as incompatible state aid. The funds aimed
at reconstruction itself by contractor were determined not to be state aid, and up to 2,5 per cent of that
amount the municipal enterprise retained for “maintaining contractor” was ruled to be incompatible state
aid. Therefore, the AMCU did not cancel the measure altogether, but obliged to change business process
in which the measure was implemented. This is a balancing approach on the part of AMCU, however,
the necessary changes as to management of procurement of construction services and the maintenance
of the contractor will have to be done in a very cautious manner by the municipality and the implications
carefully assessed as there are some risks connected to the change of organization managing contractor.

In this case, the Supreme Court ruled that local governments are provided with an alternative in
the choice of actions to perform the functions of the customer: perform them independently or delegate
them on a competitive basis to the contractor. When deciding on the performance of customer functions
by utilities, the Kyiv City State Administration acted on the basis and within the powers and in the
manner prescribed by applicable law, and the performance of customer functions through utilities is a
direct economic activity of local government through the utility. Therefore, in the context of the
circumstances of this case, the tender is not required to perform the functions of the customer of
construction, reconstruction, overhaul of social infrastructure facilities. Lower court decisions were

subject to partial cancellation with the adoption of a new decision to refuse to satisfy the requirement to
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recognize the above support as non-state aid in accordance with the Law of Ukraine "On State Aid to
Undertakings".

Conclusions

The first landmark case in rendering measure as constituting unlawful state aid and its recovery
was decided in court in favor of the ACMU and the approach of application by the AMCU of EU law
was supported both by first instance and appeal court, later on to be reiterated by the Supreme Court.
The recovery procedure is governed by Regulation of the Cabinet of Ministers of Ukraine of July 4,
2017 No. 468 "On Approval of the Procedure for Recovery of Unlawful State Aid incompatible for
Competition™ pursuant to Article 14 of the Law of Ukraine on State Aid. Therefore, from the practical
standpoint it would be immensely useful to further trace the implementation of recovery procedures as
to state aid in Ukraine. There have been another few cases having to do with measures rendered as state
aid and possible recovery of illegal state aid. In the following cases, the courts already had differing
standpoints in terms of qualifying a measure as state aid. It can be viewed as a trend of more active
examination of the facts and law having to do with state aid. However, the Supreme Court in its final
judgments ruled in favour of the national competition authority in terms of rending a measure in
construction as state aid.
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Poust Eypaneiickara Caro3a y p3ryJisiBaHHI IPbIBATHBIX BACHHBIX | aX0VHBIX KAMIIAHIN

KnaciyHbIMi TIBITAaHHSIMI TIpaBaBOTa PATYJSBAHHS A3€WHACIl NPBIBATHBIX BACHHBIX 1 aXOYHBIX
kamnaniii (naneir — [IBAK) 3'symsronna: (1) cympaupnacraynenne nansmptsy Haimirtay i [IBAK sk
MpagyKTa OABaJIONbBIfHAra pas3Billlll TepmiblX; (2) aacyTHacHb MDKI3SpKayHara KaHCEHCYCy Ba
VCcTansBaHHI aj3iHara opblabluHara TIpMiHa, siki Bei3Hadae [IBAK [4, cr. 942]; (3) BbIBHAuUdHHE
HeabXoJHaclLll CTBapAIHHSI MDKHapoiHara abapsi3Batouara rnpaBaBoro parynssanHs a3eifHacti [IBAK, tak
K 1X J3eMHacIp — aJ31H 3 ceKrapay SKaHOMIKI, K1 3’ syiseliia HalMeHI Pa3phICThIM 1 CHATyYaHbIM 3
MarysIMbIMi MapyHI3HHAMI IpaBOYy dalaBeka, a TakcaMa MDKHapoJHara IpaBa IpaBOy danaBeka 1
MDKHapo/iHara rymaHitapHara rpasa [ 10, m. 12], y TeiM niky Ha najcrase [Ipaekta marysimaii KanseHipli
a0 TPBIBATHBIX BAGHHBIX i aXOYHBIX KaMmmaHisx°. [laMi ThIM, HeaOX0[Ha aJ3HAUbIIb, IITO CyCBETHAS
CYTOJIBHACIIh HE TaTOBa Ja MPBIHSAIIIS TAKOTa JaKyMEHTa, Y ThIM JIIKY TaMy, IITO TATa ¥ 3HaUYHal CTyNeHi
3 sysieniia namTeI9HpIM hiTanHeM — [IBAK BeikapbeicTOYBaroIa a3spkaBami K “BIIIOM” TIPHI VA3€Ie
¥ BaliCKOBBIX KaHGUIIKTaX 1 313IHCHEHH] MDKHAPOIHBIX KPHIMIHAJIBHBIX 3J1aYbIHCTBAY .

[IpaBaBoe parynsBanne m3eitHacii [IBAK xapakrapasyeriia qpixatamisii ix cTaTycy: 3 aqHaro 00Ky
- K cy0’eKTay HalpIsIHAJIbHATA TIPaBa, KIS aKBIIIIYIISIONb CBAI0 dKAaHAMIYHYIO J3€HHACIh 3rojHA 3
VcTansiBaHBIMI KaHKpATHAM J3sIpKaBail mpaBaBbIMi HOpMaMi (IIBIBUTHHASIE MTPaBa, BaliCKOBae rmpasa i r.]1.),
a Tpbl aKa3aHHI MAcIyr TPaHCMEXKHAra xapakTapa — MDKHApOJHBIM KaMepIlbIHHBIM MIpaBaM, 3 Jpyrora
00Ky — sIK cy0’eKTay MDKHapoHara mpaBa IpaBoy ydajaBeka, MbKHapOJHara ryMaHiTapHara mpasa, a y
BBINAJIKY 1X MapyII?HHS — HallbITHAJIbHAra 1 MbDKHApOIHAara KpbIMiHaJIbHAara rnpasa.

CrneuplsuibHae TpaBaBoe poryisiBanHe n3eiiHacii [IBAK cximamaerna 3: (1) aHThIHaMinKara
3akaHazgaycTBa ([lamaTtkoBel mpatakon | mga XKaneyckix kanBeHIBINA ax 12 xHiYHS 1949 r., AKi ThIUBIIIIA
abapoHBl axBSIp MDKHAPOJHBIX Y30poeHbIX KaH(ikTay, MbKHapoJHas KaHBEHIbII a0 Oaparpbe 3
BsIpOOYKaii, BEIKapbICTaHHEM, (piHAHCABAaHHEM 1 HaByuyaHHeM Haiimitay an 4 cHexxHs 1989 r.). [lamix ThiM,
BBIKAPBICTAHHE JaJ3€HBIX MpPaBaBbIX IHCTPYMEHTAY JacTaTKoBa aOMexaBaHa, 00 sIHbI MaMiX IHIIara
ycranéyBarolb BeIbMi BY3KI TOPMIH «HaWMITay» 1 HE Mpaayriie/DKBalOlb CTBApIHHE KAaHTPOJIBHBIX
opranay; (2) wmskkara mpaBa ([Jakymentr ManTpé a0 agmaBenHBIX MDKHApPOIHA-TPABABBIX
abaBs3alleNIbCTBAX 1 MEpaJiaBbIX MPAKTHIYHBIX METajaX, sKis AaTeryaiia (pyHKIbITHABAaHHS MPHIBATHBIX
BAaEHHBIX 1 aXOVHBIX KaMIaHiii; MiKHApOJHBI KOJPKC MaBOA3IHAY ISl MPBIBATHBIX aX0 YHBIX KaMnaHiIZG);
(3) npeiBatabIx mpadeciiinpix crangapray (ISO, ANSI/ASIS); (4) HauplsiHaNbHATA 3aKaHAIAYCTBA, KOS
XapakTapbI3yela po3HbIMi MajprxoAaMi qa Be3HaudHHA crarycy [IBAK i1 mapanky ix mzeitnacii, a

Takcama IIMaTIiKiMi mpadenami ¥ mpaBaBbIM paryisiBarHi [9, m. 49].
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KapeicubiM Oyi3e pasriienseis BombiT Eypaneiickara Carosa (naneit — EC) sik SUl generis cy6’ekra
MDKHapojHara rpasa ¥ parynssanti q3einacui [IBAK, 6o EC BeikappIcTOyBae MeHaBiTa KaMEPLBIHHYIO
n3eitHacb [IBAK 1 cBae Haa3spiKayHbISI KAMIIETIHITBII SIK MardybIMacIlhb [1epaaiosieb NaliThIYHbI 0ap’ep
adexra “BamomMa’ 1 3a0scredslllb MardeIMacpb skacHara porymsaBaHHs m3eriHacui [IBAK. EC
BBIKapPBICTOYBaE KAHIIIIBIO “I3eHHacIi” JIsl pAryisiBaHHs MEHaBiTa IMPBBIBaTHAN BaliCKOBail 1 axoyHai
n3eitHacti (sie acoOHbIX HanpamKay), a He craryca [IBAK sik ropbIibaHail acoObl (aKIHT MEpaHECeHbI Ha
TOE, SIKYIO I3eHHACIIh XKBIIIIYIIsC FOPBIIpIYHAsT aco0a, a He Ha Toe, I1i 3’ yJsena ratas acoda MeHaBiTa
I[IBAK).

[IpaBaBoe parynsBanHe [IBAK y EC Mo)kxHa YMOYHa BBI3HAUBIIb [Tpa3 HEKAJIbK1 TOHAIHIIBINI:

. Hayvisnanvnae paeynasanne 03apacay - unenay EC, axoe ModcHa YMOYHA nao3sniyb HA 0368e
Kamazopuli.

1)  KaHTpoJb MpbhIBaTHBIX aXOYHBIX 1 BAHCKOBBIX (MATIIIHCKIX) MACIyT.

Ha HanpisHanbHBIM y3pOYHI KaHTPOJIb aKa3aHHS aXxOYHBIX 1 BAaWCKOBBIX (MATILPHCKIX) MacIyr
BBIKOHBA€¢ aCHOYHYIO pOJIIO. Y TpBIBaTHACKIl, MaJ IIThl KAaHTPOJIb MaMaJarolb MAacyTi, 3BS3aHbI 3
abaponaif Maémaciii abo JIt0/13€M, y ThIM JIIKY 3 BEIKAPBICTAHHEM 3001, TPAHCIIAPTHIPOYKA HASYHBIX, 300D
pasBeIaa3eHbIX 1 T.J. 3BbIYaiiHA TPaBUTBI HE pacmayCro/pKBArOIla TACyTi, 3BS3aHbIA 3 BacHHAM
MaJpPBIXTOYKal, MaTIpbIUIbHA-TIXHIYHBIM 3a0€ChsusHHEM a00 KaHCYJIbTaBaHHEM, XOIlb I'3Ta 3aJIEXKbIIb
an BbI3HaudHHA TOpMiHa [IBAK, ski BeIKappicTOYBaellla 3spKaBadd, 1 aj Y3pOYHIO IIpaBaBOra
PAryJasiBaHHS 3 yJlIKaM ICHyloYara rmaJpIxo1y A3spKaBbl Ja aOapoHbI IPaBOY dalaBekKa.

2) JlinpH3aBaHHE BacHHAra dKCIapra.

VY Toil Wac sK aryigbHaeyparenckas paryJIsiBaHHE aKa3aHHS IMPBIBATHBIX aXOYHBIX 1 BaCKOBBIX
(TmaUTiIPICKIX) macIyT MaKyJ/Ib HE BRIPHICTOYBACIIIA JIJIs1 KAHTPOJTIO MDKHAPOAHAM dKaHAMIYHAW I3eHHACII],
AKCHAPTHBI KAHTPOJIb TaKiX MAaciayr Moka ObIllb YacTKail HallbITHaJIbHAra 3aKkaHajaaycTBa ab BailCKOBBIM
sKcmapue. Y TpbIBaTHACI, HalbISIHAJIbHBIE JKCIIAPTHAE 3aKaHagaycTBa Y ramiHe abapoHbl MoOXka
YKiroyans 3a0apoHy abo JilPH3aBaHHE, HAPBIKIIAA, a0 30posiii 1 OpokepcTBa, TIXHIYHAN Jarnamori,
3Bsi3aHail 3 KaHTPOJSBaHbIMI BAaWCKOBBIMI TaBapami, 1, Hampeikal, y Beimanaky llIBerpli, - BaiickoBait
nagpeIXToyki. Hekaropeiss HampaMmki KaHTPOJIO CTalli BBIHIKAM HaJIHAIbITHANBHAN KammersHIpll EC,
IHILIBIS Y?KO HEKATOPHI Yac 3'SYIIAIONIA YacTKal HallbIsHAIbHATA 3aKaHaAayCTBA.

Arnsa HanpIsTHaJIbHAra 3akaHajiaycTBa ab MpbIBaTHBIX CIyk0ax Osicrieki capoa kpaiH-uwieHay EC,
sAKi ObIY TapbixTaBaHbl Eypaneiickaii kandempanpbisii cayx6ay Gscreki’, nakaspae 3HAYHYIO PO3HIILY ¥
aboix Hampamkax. Hekaropbls eypaneiickis kpainbl, Takid gk [lania, @nsuaei, Opanusid, [apryranis
1 Icmanis, maroup crpori i yceOakoBbl KaHTpOJb. [HIIBIA, HampbIkiaz, ITamis, mMarolb TOJBKI By3Ka

aKpacJIeHae paryisBaHHeE. AJle rajloyHail TOHIPHUBLAHN 3 yiIsenia y3MalHeHHE KaHTPOJIIO HaJl I3€HHACIIIO
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[IBAK. AcHOYHBIMI MeXaHi3MaMi pOITyJAsSBaHHA aKa3aHHS TPBIBATHBIX axXOYHBIX 1 BaCKOBBIX
(mamimpiickix) maciayr y a3spxkaBax-wieHax EC 3'ayisroniia HalpIsTHATbHAS PATiCTPAIIbIs 1 JTIIPH3aBaHHE
axoyHai j3eiHacIi (SIK KaMIaHii, Tak 1 iX mepcaHary 3 narpabOBaHHE CIICIbIUIbHArA HaByYaHHS 1 CIaubl
sk3aMeHOB. Takcama marpalyera aTpeIMaHHE acOOHBIX Ja3Bojiay Ha aOBIXOJDKaHHE ca 30posid i
BBIKaHAHHE TIpandayp aObIxomKaHHs 3 i [8].

3 rarara BeHiKae, mTo modast [IBAK, sikast 3aparictpaBana ¥ ajgHoii 3 m3spxkay-unenay EC, HaBat
KaJli siHa HaHsATa 1y acabicTail axoBbl a0 axoBBI ab'ekTay y Takix KpaiHax, sk Ipak, maBiHEH Oym3e
mpaiicii cyp'€3Hyro mpaBepKy. Hsriemssusl Ha TO€, IITO TATHISI YMOBHI BBIKOHBAOIIA TOJNBKI Ha
TOPBITOPBII  PATYIIOIOYAl  I3SIp)KaBbI, SHBI, BEparojHa, MaJeNIIanb Y3POBEHb MAAPBIXTOYKI 1
naJIcrpaBa3iavyHaciii csipo]; OyHHBIX MDKHApOTHBIX KaMmIaHid, sikis Gasyronmna y Eypone [3, cr. 110].
AnHak, sk nazHadae [lpanoyHas rpyna ma BBIKapbICTaHHIO HailMiTay SK CPOJKY MapyLIdHHS MPaBOY

yajiaBeka i MEpalIKOABAHHIO BBIKAPBICTAHHA ITpaBa J'II-O,ZIS@IZ Ha CElM{:lBBI?,Ha‘ISHHe8

, aryJibHall TOHIHIBISH
HalplssHanbHara poryiasBanHa [IBAK 3'synsenna HasyHacips HapMmaTbIyHBIX mpabenay 1 pO3HBIX
Ma/IBIX0IAY, KIS CTBAPAOLb TATIHIIBIMHBIS PHI3BIKI TSI TPABOY YaiaBeKa, Y ThIM JIKY IpaBa Ha JKBIIIIE,
mpaBa Ha OsicrieKy, 3a0apoHy aJIBoJibHara rma3oayneHHs Boi, 3a0apoHy KaTaBaHHSY 1 KOPCTKIX A3ESHHIY,
OecuanaBevHara abo MpeIHDKAIOUYara roIHacih abbIXopKaHHs a00 TaKkapaHHs, a TaKcama IpaBa axBsp Ha
3(heKTHIYHBIS CPOJIKi TipaBaBol abapoHskl. [Ipabenbl ¥ HapMaThIYHBIX TPaBaBbIX aKTax y HallbITHATBLHBIM
3aKaHaJayCTBE MOTYIIh TaKCaMa CTBapallb CTHIMYJIBI JUIsl TAPYIISHHSY 1 MapyIIdHHAY MPaBOy yaiaBeka 3
6oky niepca Haimy [IBAK 1 Mory1is nipeiBectii f1a Cyp'€3Hara maipblBy BAPIIPHCTBA 3aKOHA 1 3()eKThIyHAra
(GyHKIBISTHABaHHS I9MAaKPAThIYHBIX 3SprKayHBIX IHCTBITYTaY, aJKa3HbIX 3a 3a0eCIsiudHHE rpaMajcKaii
oscriexi [9, m. 49].

. Haonayviananvuae pacynssanne EC

HangnanpissHanpHae paryisBaHHE MPBIBAaTHBIX BaeHHBIX 1 axoyHbIX maciayr EC MokHa ymoyHa
A B3sITIb HA TPBI KaTATOPBHIi:

(1) rapmaHnizanpist HaIBITHATIBHBIX PABLIAY aKa3aHHS MPbIBATHBIX BAHCKOBBIX 1 aXOYHBIX MACTYT
pa3 aryJibHYI0 KaMepLbIiHYI0 MaliTeIKy [7, Recital 5) 1 an3inel YHyTpaHbl phIHAK.

Eypaneiicki cyn® ycTansapay ryTyro KaMIETIHIIBIIO 3 HEKAIBKIX PaIIdHHAX, TIABO I SKiX IPhIBATHAS
OsicrieKa JITYbIIIA «9KaHAMIYHBIM CEKTapamy 1 K Takas Nnajrajae naj paryasBaHHe «YHYTpaHara pelHKY»
[5, 6], amrak Directive 2006/123/EC of the European Parliament and of the Council of 12 December 2006
on services in the internal market He yxsiBaeuna ¥ agHocinax ga [IBAK, 3a BeIKITIOYSHHEM acOOHBIX
nacnyr, nasHadanbix y Handbook for the implementation of the Directive of Services, nagpsixTaBanbsimM

Eypaneiickait kamicisii.

8 The Working Group on the use of mercenaries as a means of violating human rights and impeding the exercise of the right
of people to self-determination
® The European Court of Justice
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(2) arymbHas 3HENIHsAS MAiThIKA i maniTeika 6acreki (A3BIT)YP.

VY TO# Yac K rapMaHi3alpbll 3aKaHaaycTBa ad MPHIBATHBIX BaliCKOBBIX 1 ax0yHBIX maciyrax y EC
3'aynsenua nepcrnekroiBail Ha OyayubiHiO, A3BIl akTelyHa BbIKapbICTOYBaella Uil KaHTPOJIO 3a
JKCIapTaM HEKaTOPBIX Bifay MPBIBATHBIX BAHCKOBBIX 1 aXOVHBIX MACIyT, TaKiX SK Mepajada Maciyri,
3BsI3aHBISA 3 SMOapra, HE3aKOHHBIM abapoTaM i OpokepcTBaM 30posiii, pacmayCloPKBaHHEM CTPATKOBAM
30poi 1 IE€rKix y30pacHHsY, a Takcama abCIyroyBaHHEM 1 BRIKAPHICTAHHEM BaCHHAN TIXHIKI.

I'3TeIsI KaHTPOJIb 1 PAryASBaHHE AXKBIIIBIYISMIONIA YV THIM JIKy Tpa3 HACTYITHBIS TPaBaBBIS
JTAKYMEHTBI:

- the EU Council Joint Action 2000/410 of 22 June 2002 has encouraged controls of technical
assistance related to certain military end-uses encouraged controls of technical assistance. Caser EC
Mpananye HallbITHaJbHAE 3aKaHaJayCTBa aJIHOCHA SKCIAPTY NMPBHIBATHBIX BACHHBIX IMACIYT, 3BSI3aHBIX 3
XIMI9HaH, OlsyIariaHaii abo s3epHait 30postii, a Takcama ¥ JTr00yI0 KpaiHy, Ha SKYI0 pacrayCroKBaIOIIa
MDKHApOJHBIS CaHKIbIlI Ha Yy30pacHHe. BenbMi NpakThIUHBIM TMpPaBaBbIM THIPMiIHAM 3’gyiseniia
YcTansBaHbl TOPMIH “TIXHIYHAS JamMaMora”, siki Ja3BaJisie TapMaHi3aBaHae parylisBaHHE IIbIpOKara Koy
macmyrtt;

- Council Common Position 2003/468/CFSP of 23 June 2003 on the control of arms brokering.
Jlag3eHpl TaKyMEHT THIYBIIIA TACAPIHINTBA ¥ TaHmIl 30posid. Martait namzeHait CymecHal masimbli
3'symsieria KaHTpoJib 3a macspdaHinTBaM (OpokepcTBaMm) y raHyii 30posii, kab ma30erHyip aObIxomy
ambapra AAH, EC i ABCE Ha skcnapt 30poi;

- Council Common Position 2008/944/CFSP of 8 December 2008 defining common rules
governing control of exports of military technology and equipment. I'stas CymecHast ma3iibist 3aMsiHiIa
caboit Komoke Eypaneiickara Carosy ma axbIIIAyIeHHIO BaiickoBara skcrnapry 2. V CymecHail masinsli
m3spkaBbl-usieHbl EC mppi3Haronp acabiiByro aakaszHaclb A3spKay-dkcrapuépay BaeHHAM TIXHIKI 1
aOcTansBaHHSA 3a MAATPhIMAHHE 1 YyMmarlaBaHHE MbKHapoaHai Oscrieki i1 Mipy. ['drae mnpbI3HaHHE
aJUTIIOCTpaBaHa y BacbMi KPBITIpaxX, sKig HeabXo[Ha ViuBalb MPbl BbIAAYBl DKCIAPTHBIX JIPH31H.
Kpermapersimi - 3'synsioniia, HampbIKiald, 3axaBaHHE MpaBOy 4dYajaBeka Y KpaiHe KaHYaTKoBara
MIPbI3HAYSHHS, 3aXaBaHHE HallbITHAJbHANM 1 parisHaibHai cTabuIbHACIL, a TaKkcama CyMSIIYallbHACLb
SKCHapTy Y30pacHHSAY 3 pa3BiLIEM KpaiHbl-aTpbIMalibHiKa. Hsrmemssusl Ha Yc€ raTa, MepkaBaHas
rapMaHizaiplsl 1 BsUTiKas MpaspbICTacilb 1HIBIBIMyadbHBIX JIIPH31H He abaBsi3koBa BsA3€ Ja OOJBII
aOMexaBaJlbHal MaJITHIKI SKCcHapTy 30poi. Y camoil nmpsamOyne CymecHail ma3iisli 3rajBaeria, mTo sHa

TaKcaMa HaKipaBaHa Ha yMaliaBaHHe eypaneiickaii 30poeBail mpampicioBacii (aa31Hbl peiHaK gk MaTa EC).

10 The Common Foreign and Security Policy (CFSP)

11 “technical assistance" means any technical support related to repairs, development, manufacture, assembly, testing,
maintenance, or any other technical service, and may take forms such as instruction, training, transmission of working
knowledge or skills or consulting services (Art. 1 (a))

121998 EU Code of Conduct on Arms Exports (EU Code)
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Jlns 3pyunara Berkapctanas CymecHai masinpli npanoyHail rpymaii na skcnapTy 3BbIuaiinaii 36poits 6110
pacrparaBana KipayHinTsa kapeictadya CymecHaii masimpii [11].

CymecHbis m3essHHI 1 CyMecHBIS Masilbli 3ambITBAONb YCTAJISBAHHE CHEUBIUIBHBIX TpaBiIay y
HallbISTHAJIbBHBIX 3aKaHaIIaS"CTBaX.

[ITo TerabIIa OOMBII Hemacp3qHara paryiassanas, EC ycranssay y ThIM JIKYy:

- crielpisuibHbIA mpaBitel Ha y3poyHi EC (ad hoc CymecHbis masinbli i ParnamenTs), kab
KaHTpaJSIBallb JKCHAPT IPBIBATHBIX BACHHBIX MNACIYr Yy IDYHBIA IIYHKTHI NPBI3HAYDHHSA Yy ajKa3 Ha
rpaMa/I3siHCKIS BOMHBI 1 parisiHasibHbIA KaHQuiKTel (Common Position 96/746/CFSP of 17 December 1996
defined by the Council on the basis of Article J.2 of the Treaty on EU concerning the imposition of an
embargo on arms, munitions and military equipment on Afghanistan; Common Position 95/515/CFSP of
20 November 1995 defined by the Council on the basis of Article J.2 of the Treaty on EU, on Nigeria;
Council Regulation (EC) Ne 1030/2003 of 16 June 2003 concerning certain restrictive measures in respect
of Liberiair.n.);

- Council Regulation (EC) Ne 428/2009 of 5 May 2009 setting up a Community regime for the
control of exports, transfer, brokering and transit of dual-use items. /{ag3enst ParnaMenT paryioe ranmib
paYaMi maaBoOMHAra mpbI3HAYdHHS 1 TaTpaldye adapMileHHE CIEIBIUTLHBIX 1a3Bojay, packpsiiis [IBAK
acoOHai iH(apMarlbli Ipkl X aTpbIMaHHI, acabJiBaCIlh MBITHBIX TTpAIdIyp i I.10.;

- Regulation (EU) Ne 1214/2011 of the European Parliament and of the Council of 16 November
2011 on the professional cross-border transport of euro cash by road between euro-area Member States.
Janzensl ParmameHT parymroe A3elHAcph Ma TPaHCHAPTHIPOYIBI HASYHBIX €Ypa MaMibK I3spikaBami-
yireHami EC, sxas npamyriemkBae JildH3aBaHHe, acOOHBIS naTpabaBaHHI Ja CyNpamoyHiKay, y)KbIBaHHE
30poi 1a MAYHBIX TpatpAypax 1 T.1.;

- Council Decision (CFSP) 2021/649 of 16 April 2021 on Union support for activities of the
ATT Secretariat in support of the implementation of the Arms Trade Treaty; Council Decision (CFSP)
2017/915 of 29 May 2017 on Union outreach activities in support of the implementation of the Arms Trade
Treaty; Council Decision 2013/768/CFSP of 16 December 2013 on EU activities in support of the
implementation of the Arms Trade Treaty, in the framework of the European Security Strategy. /laa3eHbis
JaKyMEHTBl YCTaNéyBaolb A3€sHHI Ma IMIUIeMeHTalbsli MiKHapoaHail n1amoBbl a0 ram 30posiit aj
24 caexns 2014 r., sKi paryiare MDKHApPOAHBI TaHIb 3BblYaiiHall 30posit 1 YA3enbHIKami sKora
3 aynstonua yce a3spkasbl — wieHbl EC.

Taxim ubiHam, 3akaHagayubl BonbIT EC YKka3Bae Ha MardeIMbl Harmpamak pasBillllsl MDbKHApOIHAra

npasa na paryisiBanHio a3eiinacui [IBAK - He npa3 riiabanbHyro 1 Yc€aOapIMHYIO parIaMeHTallbIo, a I1pa3

13 Working Party on Conventional Arms Exports (COARM)
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porynsiBaHHE acOOHBIX, HAMOONBIN aJ4yBajbHBIX Bilay I3eHHACII 3 Ma3ilbli X KaMeplblifHal 1
aprafi3albliiHail aCHOBBIL.
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HannanioHaJbHIiCTH IK NOJITHKO-TIPAaBOBA peabHiCTbEBpouneiicskoro Cow3sy

CrprkHEeM HaTHAIIOHAILHOCTI € TIepeAanHsl (3aBK I JOOPOBUTHHE, aJie HE 3aBXK/IU Pa30BUI
aKT) Ha JOTOBIPHIA OCHOBI IHTETpalifHOMY 00’ €IHAaHHIO AEp)KaBaMU-WICHAMHA YaCTUHU CYBEpEHHHUX
MIpaB y MEBHIK cdepi, sIKi 32 CBOEIO PHUPOJIOI0 TPAAUIIIITHO BBAKAIOTHCS MMPEJAMETOM IXHBO1 BHYTPITHBOT
KOMIIETEHIII].

CyTHICTh HaJHAIIOHAJILHOCTI MOJSATa€ HE JHIIe B 00CS31 EKCIUIIUTHO MepeJaHuX
CYBEpEHHHUX IOBHOBaXEHb, @ 1 y TOMY, HACKUIbKH €(EKTUBHO BHUKOPHCTOBYIOTHCS IHTETpAI[liHUM
00’€THaHHSAM MOXJIMBOCTI, II0 MPOCTEXYEThCS K MiA 4yac (popMyBaHHS MOro MO3MUII, MPUHHATTA
plllIeHb, TaK 1 IX peasizallii 3a JOMOMOTO PI3HOMAHITHUX 3acO0IB 1 METOIB, THYYKUX MEXaHI3MIB 1
MpoIeAyp Y MeXax HajaHoi kommeTeHIlli. HagHamioHabHICTh 3a3BUYail CTAHOBUTH METOOJIOTTIHY
KOMIIOHEHTY 1IHTerpamii — TpOoCTOpoBOi, OaraTOpiBHEBOi, 0araToBeKTOPHOI — 1 CIpHsE
IHCTUTYI[IOHATI3alii MDKHApOJHUX BITHOCHH 3 METOIO YIPAaBIIHHS IHTErpaliiiHUMHU MpoLecaMH Y
KOHKpeTHUX cdepax, X iHTeHcudikaii mij BIUIMBOM Tyiobanizallii Ta perioHamizailii, 10 BUMarae He
JUIIe KUTbKICHHX, a U SAKICHUX 3MIH, Y TIM YUCJI1 OJ0 KOMIETEHIIl MPUUMAaTH IOPUIMIHO 000B’ I3KOB1
JUTSI Iep KaB-WICHIB PIllICHHS.

[IpakTuka CBITYHUTH, IO T€ YM I1HIIE COIIATHHE SBHINEC MOXE ICHYBaTH TPHBAIMKA dac 0e3
TEPMIHOJIOTIYHOTO TIO3HAYECHHS, JOMOKH Oyae BAaso MiAiOpaHo BIAMOBIAHWKA, YCTaJICHHH Yy
MPaBOCBIIOMOCTI, TEPMIH, JETali30BaHUN MDKHAPOJHO-NPABOBUMH aKTaMH. BTiM, mosiBa TepMiHa
«HaJIHAIlIOHAJBHICTEY» Tepe/lyBajia CTAaHOBJICHHIO il Ha MpakTHIll. BUIBIIICTE y4eHHMX TOB’S3YIOTh
BUHUKHECHHS (DEHOMEHY HaHAI[IOHAIBHOCTI 3 €BPOICUCHKOIO IHTETpalli€lo, BBKAKOYM, IO IEH
HEOJIOT13M 3alpOBa/PKEHO y HAYKOBHM 00Ir 3aBASKH (enepaiCTChKOMY HaIlpsiMy €BpPOMEeHChKOT
MOJIITUKO-TIPABOBOT TYMKH, SIKMH € 11 KOHIENTyaJlbHOI oOcHOBOI0. Came denepanicTchki imei
chopMyBalld TEPEeIyMOBHU TMOSBU I[HOTO TEPMiHA SK KOHIIEHTPOBAHOTO BHUpa3y (HeaepanmiCTChbKux
yCTpeMIliHb «0aThKiB 3axiHOeBponelichbkoi iHTerpalii» P. [llymana ta XK. Monne. Binrak, Bkazanuit
TEPMIH Y Cy4aCHOMY MOTro po3yMiHHI 3’SBUBCS Y MDKHApOJHO-IIPABOBIN JiTepaTypl Ta MPaKTUIL Y
3B’SI3KY 31 CTBOPEHHSIM 1 (DYHKIIIOHYBaHHSIM €BPOIEHCHKUX CIIBTOBapuUCTB. BiH OyB neranizoBaHuil,
HaOyBIIK (popManbHOTO 3aKkpimieHHs B ab63. 5, 6 ct1. 9 JloroBopy mpo 3acHyBaHHS €BpOINEHCHKOrO
o0’eHaHHs 3 BYrumis Ta craii 1951 p., 1 cTocyBaBcs Jinille HaJHAI[IOHAIBHOTO XapakTepy (QYyHKIIIH,
HE3aJeKHOCTI MDKHApPOJHUX UYWHOBHUKIB, SIKI BXOAWIM A0 ckiaay Bumoro Oprany (mpooGpa3s
€sporneiicbkoi Kowmicii), a He HaaHalioHanbHOCTI CIIIBTOBAapUCTBA B LITOMY. MDKHApOIHI YUHOBHUKH
Mif] Yac BUKOHAHHS MOKJIAACHUX Ha HUX (DYHKIIIH Ta TOBHOBaXKEeHb Oynu 3000B’s13aH1 YHUKATH 3BEPHEHD
Mo IHCTPYKIII 10 Oynp-SKOTO ypsay abo opraHy 1 He KepyBaTHCs IXHIMHM BKa3iBKaMH, a TaKOX

yTpUMYBaTHCS Bl OyJb-sSKUX Jif, HECYMICHMX 3 HaJHALIOHAJbHUM XapakTepoM iX (YHKIIH Ta

192



MMOBHOBa)KEHb. BiacHe, cam TepMiH y TeKCTi JoroBopy He BU3HAYCHO, MPOTE WIACTHCS MPO MEPIIy Ta
€MUHY CIpO0y PO3KPHUTH FOPUIUYHHIA 3MICT HAHAI[IOHAILHOCTI y MO3UTHBHOMY IipaBi €C, 3 SKOro
HeBJIOB31, y 1967 p., el Tepmin Oyio BurydeHo (HaOyliM YMHHOCTI 3MiHU 110 JIOTOBOPY PO 3aCHYBAHHS
€Bporneiicbkoro 00’ eqHaHHS 3 BYriuIsa Ta ctami 1951 p., mo nependavanu ckacyBaHHS MOJI0KEHBb HOTO
cT. 9 Ha mizgcrasi cT. 19 JloroBopy mpo 3mutts 1965 p.), xo4a HaHANIOHAIEHA KOMIIETEHIIIS TIOCTYIIOBO
€BOJIIOI[IOHYBaJIa Y HAPSAMI MOIIKMPEHHS Ha HOB1 cpepH MOJITHKH, 3aCBIIIYI0UH 3aI[IKaBICHICTh IePKaB
y ii HasiBHOCTI [ 1, c. 287-288].

HagnamionanbHicTh Moke OyTH BJIacTMBa MpakTUIl oOpraHizamii Ta JisSUIbHOCTI
IHTerpaniifHoro o0’eqHaHHs 1 6€3 1l TEpMIHOJIOTIYHOTO 3aKPIMIEHHS Y TEKCT1 YyCTaHOBYOTO JIOTOBOPY SIK
KOHCTUTYIOI0UOTo akta. dyHkiionyBanHa €C XapakTepu3yeThbCsl caMe TaKUM MiIX0JI0OM, BIH CIyIr'ye
HaWOUIBII KOJOPUTHUM, POMOBUCTUM TIpuKIagoM. OOcsr 1 peanizallis HaAHAIIOHAIBHOT KOMIIETEHITIT
€C 4K TroJIOBHOTO apXITEKTOpa HAJHALIOHAIBHUX MEXaHI3MIB, Cy0’€KTa MDKHApOIHOIO IIpaBa,
BIJIUBOBOTO IHTErPaLlItHOTO 00’ €IHAHHS CY4aCHOCTI, NISIbHICTD IKOTO OXOIUTIOE IPAKTUYHO BCi cepH,
nputamanHi JepkaBl. B €C TicHO mneperienucss eIeMeHTH CYOHalllOHAJIbHOIO, HAallIOHAJIBHOTO,
MDKAEp KaBHOTO 1 HaJHAIIOHAJIBHOTO PETyJIOBaHHS, BKa3ylOUH Ha HOro (heHOMEeHalbHI 0COOIUBOCTI,
0 BKJIIOYAIOTh THYYKICTh TIAXOJIB JO 3aCTOCYBaHHsS HAJHAIIOHATBLHOCTI SK MPAKTHYHOTO
IHCTpYMEHTY pO3BHUTKY IiHTerpaiii. Hakomudenwii HUM JOCBIA CBIAYWTH, IO YYTJIUBY TEMY
HaIHAIIOHATBHOCTI BapTO aHAIII3YBATH JIMIIIEC Y KOMIUIEKC] 3 HE MEHIII YyTJIMBOIO TEMOIO CYBEPEHITETY
[muB.: 2, c. 467-468; 3, c. 436], a TakoX iX BIUIMBY Ha JEPKaBHU B IHTETPAIIMHOMY TPOIIEC], ajKe
MPOCITIIKOBYETHCS 3aJICKHICTh 00CATY HaHAI[IOHATHHOT KOMIIETEHIIIT — y IEBHUX HaIpsiMaXx AisUTbHOCTI,
y JesKux ii CKJIaJOBUX — BiA 0OCATy MepeAaHuX CYBEPEHHUX IMpaB. 3pElITOI0, IMOJITUYHA ies
HaHAIIOHAIBHOCT] Ha0yJ1a OPUIUIHOTO 3MICTY.

Unencto B €C 3yMOBITIOE OOMEKEHHS JIepykaBaMK Ha HEOOMEKEHHI CTPOK CBOIX CYBEPEHHHX TIPaB,
YaCTUHY 3 SIKUX BOHH HOMY JJOOPOBUTHHO TiepenaroTh. [lepeaanHs Ha TOTOBIpHIA OCHOBI JEP)KaBOKO YaCTUHU
MMOBHOB&XXEHb € 11 CYyBEpEHHHM BHOOpPOM, MPOSIBOM CYBEPEHHOI BOJII, AISIBHICTIO 3 pealizallii cBOro
CYBEpEHITETY Ta MDKHAPOIHOT MPaBOCYO’ €KTHOCTI, a HE BIIMOBOIO BiJ HUX. Wnerbes po T0OpOBLIHHE
nepelaHHs MMEeBHUX E€JIEMEHTIB BHYTPIIIHBOT KOMIETEHII] AepKaBu 1 OAHOYACHY Ai0 Ha ii TepuTopii
HaIllOHAJIBHOT 1 HaJHAIIIOHAILHOI FOPUCIUKINM, CIIBBITHOIICHHS SKHUX BH3HAYAETHCA 0O0CITOM
MPEIMETHUX/IOPUCAUKI[IHHUX TOBHOBAXEHb HAJHALIOHAIBHUX IHCTUTYIiH, HEOOXITHUX IS
pEryIIOBaHHS/yIpaBIiHHS KOHKPETHUMHU cepamu MisIbHOCTI. 3a3BUYail MOBHOBWXKEHHS y TEBHUX
MaTepiaJbHuX chepax nepeaaroThCsl He TOBHICTIO, YaCTKOBO, JIUIIE 3 OKPEMUX MTUTaHb, a ACPKaBH, 5K 1
paHille, peali3yloTh CBIf CyBepeHITeT, 30epiraroud y TiM YHMCIl 3JaTHICTh 1 MOXJIMBICTH HOBOTO
NEePepO3NoALTY BIAMOBIIHUX CKIAJOBUX MaTepialbHUX chep KOMIETEHIil, BU3HAYAIOUU Ti 3 HUX, IO
CTAaHOBUTHUMYTh TMpEAMET HAJHALIOHAILHOTO perymoBaHHs. HamuarionansHuMm iHCTHTYIISIM €C

nepeani Ui peryaioBaHHs/yIpaBiIiHHS He BJIaCHE MaTepialibHi cdepu, a JIMIIe MeBHI X CKIaloBi 3
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BIJIOBITHUM OOCSITOM IMOBHOB&XKEHbB, 1 CaMe BiJl HUX 3aJICKUTh, HACKUTHPKU aKTUBHO Ta eekTuBHO €C
CKOPHCTAETHCSI HATAHUMU OMY MOYKIIMBOCTSIMHU.

HannamionanbHICTh Ma€e CBOT MeXi, a Tl HASSBHICTh YMOYJIMBIIIOETHCS JIUIIE BIIMTOBIIHICTIO
iHTEepecaM JeprkaB-wieHiB, ki HaauTm €C KOMIIETeHIIE 3ais JOCATHEHHS crimbHUX Hineid. €C
pearni3ye Juiie Ty KOMIIETEHIIi0, KO0 HOro HAJAUIMIN JIEpKaBU-YICHH, a CYBEpEHHI MOBHOBAKECHHS
JepkaB, eKCIUTIMUTHO mepenani €C Ha OCHOBI YCTaHOBUMX JIOTOBOPIB, CTAHOBJATH OOCIT HOTO
Ha/IHAI[IOHAIBHOT KOMIIETEHIIii, CTPYKTYPHO-TIPOLEAYypHI MUTaHHA peajizamii SKoi MOXYTh SK
0OyMOBITIOBATUCS] JIepKaBaMd B YCTAHOBYOMY JIOTOBOpi, TaK i BCTAHOBIIOBATHCS HHUMHU 3TOJIOM, Y
mpoIieci AisTbHOCTI IHTEerpariiiiHoro 00 emHans [ 1, ¢. 289-290].

€C 3ITKHYBCSI 3 KpH30I0 MapaAurMu (QYyHKIIOHYBaHHS, BKJIIOYHO HAsBHOI MoJeNl
HAHAIIOHAITBHOCTI, Ta BUSBHBCS HE CITPOMOKHUM CBO€YACHO 11 TIOJI0JIATH, IO 3THIIAETHCS HAaraTbHIM
3aBIAHHSAM I MOTO JepiKaB-ujieHIB, KOKHA 3 SIKMX Ma€ MpaBo BUTbHOTO Buxomy 3 €C, oTxke,
MMOBEPHEHHS yChOTO KOMIUIEKCY CYBEpEHHHUX MpaB. [lepkaBa, BIAMOBIAHO O CBOiX KOHCTHTYI[IHHUX
MpaBWJI, MOK€ MPUUHATH piieHHs npo Buxin 3 €C, mo pernamentyetses 0. 1 cr. 50 JEC-JI. Kpuza
nosipu 1o €C 1 Buxin Benukoi bpurtanii MatoTh CHOHyKaTH IHTerpariiine o0’€qHaHHA 10 TIMOMHHHUX
pedopm, SKi y TIM YHCITI CTOCYBAaTUMYThCS HOTO HaTHAIIOHAILHOT CKIIA0BO1.

Bucgitinioroun MUKYpsSIOBUNA METOJA MPUUHSTTS PIllIEHb, IHTEPrOBEPHMEHTAII3M Yy CEHCI
3aCTOCOBYBAaHUX CIOCOOIB CHIBPOOITHHMIITBA MDK JepkaBamu-uieHamMu €C, decbkuil BueHuil [leBin
[Terpmik mpoaHani3yBaB i1 HaJHAIIOHATI3M, BU3HAYMBIIHN HOTO SIK (JOpMY YIpaBIIiHHS, 3aCHOBaHY Ha
nepelaHH1 Iep:KkaBaMHU-4IeHAMH YaCTMHH CYBEPEHHUX MOBHOBAXXEHb 32111 3a0€31e€UeHHS MOKIIMBOCTI
NPUUAHATTS PillleHb HAAHAI[IOHAIBHUMH IHCTUTYIISIMH, CTBOpeHUMHU HUMHU [5, ¢. 98]. IIpumitHO, 1110
JOTerep 3aralbHOBU3HAHOT TEOPii HATHAI[IOHATILHOCT1 HEMAa€, OCTaHHS BUPI3HSIETHCS HEOJHO3HAUHICTIO
i TOKTPUHAIBLHOTO CIPHUHATTS: BiJ 0€33aCTEPEKHOTO CXBAJICHHS MPABOBUX 3ac00iB 3a0e3medyeHHs il
3aCTOCYBaHHS, PI3HOTO TPAKTYyBaHHSI, 10 LIUIKOBUTOTO CIIPOCTYBAHHS, IPUMITHO, 110 HE ITHOPYBaHHSI.

3BICHO, HE KOXKHE IHTerpaimiiiHe OO’€/IHAHHS Ma€ BECh CIEKTP XapaKTepHHX O3HAK
HAJHAIIOHATBHOCTI K 11 KBali(hiKyrOUnX KpUTEPIiB, a TAKOXK OJHE U T caMe iHTerparliiiHe 00’ €THaHHS Ha
PI3HUX eTarnax pO3BUTKY MOXKE MaTH PI3HUHN 1X 00CsT, HEOOXIIHUI AJIs peryIiOBaHHS BIAMOBITHUX cdep
JSUTBHOCTI, MPaKTUKYIOUM HaJHAIIOHAIBHY MOJENb YIPaBIiHHS. 30CEpeUBIINCH HAa CYKYIHOCTI
B3a€EMO3YMOBJICHUX 1 BH3HAUaJdbHUX JJIs CYTHOCTI HaJHAIIOHAJIHHOCTI TMapaMeTpiB, MO>KHA
pE3IOMYBaTH, 10 Y KOHIIEHTPOBAHOMY BUIJIsIL uIne Ha TepeHax €C BinOynacs mpakTHUHA peaizallis
HA/IHAI[IOHAIBHOCTI, fAKa (YHKIIOHYE 3a KOHKPETHUMH HampsMamMH CHIBPOOITHMLITBA 1 Halae
MOJKJIMBICTh XapaKTepU3yBaTH HOTO SIK HaJHALlIOHAJbHE IHTErpauiiiHe 00’ eaHanHs. HanHaioHabHICTD
MPOHU3YE IHCTUTYIIHHO-TIpaBoBy cuctemy €C, 10 BOJHOYAC € IHCTPYMEHTOM Ta pe3ylbTaTOM
iHTerpailii, YMHHUKOM 1 MPOSIBOM IHTETpaIliifHOl €IHOCTI, 3a0e3neuye peanizallilo HaAHAIIOHATBHHUX

ITIOBHOBAXXCHb AK Ha CTaI[ﬁ HpaBOTBOp‘-IOCTi, TaK 1 Ha CTa,Z[i.l. MpaBO3aCTOCYBAaHHA. BCS3aCTepe)KHOIO

194



YMOBOIO peali3ailii HaJHAIIOHATBHOI KOMIETEHINi € 1 BiAMOBIAHICTH OCHOBHUM IPUHIUIIAM
MDKHApPOJIHOTO MPaBa, jUS COQENS sk iMIIepaTHUBHUM HOPMaM 3arajJbHOr0 MDKHAPOJHOTO MPaBa.

Bucnoeéxu. BpaxoByioum  BHKIQJ€HE, HAJHAI[IOHATBHUNA  MEXaHI3M  IPOJOBXKYE
YIOCKOHATIOBATHCS, BPAXOBYIOUM TEJICOJIOTIUHI aCIEeKTH IHTErparlii, 0 3acBIIYyIOTh HOBOBBEACHHS
Jlicaboucwkoro noroBopy 2007 p., IKHiA pO3NIUPUB KOJIO TUTaHb, KOTPI ITISATal0Th HATHAIIOHATEHOMY
perymoBanHio €C. V Takmii crnocid JepKaBH-wWICHH 30aradyioTh MaTepialbHy CKIQJI0BY
Ha/IHAI[IOHAIBHOT KOMIIETEHIIl, BU3Ha4aouu chepr Ta oOCAT MepeaHHs CyBEpEeHHHX MpaB HA PIBEHb
IHTErpaIiitHoro 00’ €THaHHSA I TOCATHEHHS HOTO IUIeH, peai3yrouu CIUIbHI THTEPECH.

3 ornany Ha npaktuky €C, HagHAIIOHAIBHICTH € MOJITHUKO-TIPABOBOIO KOHIIETILIEIO
NepelaHHs  Jep)KaBaMHU-4JeHaMH Ha JIOTOBIPHIA OCHOBI IHTErpalifHOMYy 00’€JHaHHIO TEBHHUX
CYBEpEHHHX IIpaB, a TAKOX HAJIUICHHS HOro KOMIIETEHINIEI0 100 IXHBbOI peanizalii Ta NpUHHITTI Y
MEXKax I1i€] KOMITETEHIIT 000B’I3KOBUX PIIICHb HE JIMIIIE JUTs JIEp>KaB-ICHIB, a i, B OKPEMUX BUIAIKAX,
Tt GI3MYHMX 1 OPUIUIHUX 0C10, K1 mepeOyBaroTh i IXHBOIO IOpUcAuKITielo. HamHaioHaapHICTh K
METO/IOJIOTIYHA CKJIa/0Ba IHTErpallli, MOJITHKO-TIpaBoBa peanbHiCTh €C pO3BUBAETHCS, CIYTYIOUH
€BOJIIOIIMHUM METO/IOM BiIHAWJIEHHS MPUUHATHUX (GOPM JOCATHEHHS MOTJIMOIEHOTO CHIBPOOITHUIITBA
JIep’KaB, YAHHUKOM 1 MPOSBOM IHTETpAIlifHUX Ta TJIOOAT3aIiifHUX MpOIECiB, 30aradyyloud BJIacHE
KOHLIETNITyallbHE MOJITUKO-TIPAaBOBE HAMIOBHEHHS, a TAKOXK 3MIHIOIOUM YCTajeHl1 ySBJIEHHS MPO CIEKTP
CTpAaTerid 1 TAKTUK 3aXKMCTY HaIlIOHAJBLHUX IHTEPECIB JIEPKaB, MOJ0JAHHS HOBITHIX BUKJIMKIB, HASBHUX
1 MOTEHIIITHUX 3arpo3.
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Mixk Pociero Ta 3axoaom: reorpagiune mosioxxenHss Ykpainu ta I'pysii ik pakrop BeTynmy

10 HATO

IMonii, sxi BinOyBarOTbCS CHOTOJHI Y MDKHAPOJHOMY CEPEIOBHMIII CBiAYaTh MPO Te€, IO CBIT
BCTYIIA€ B €MOXY I'€OMNOJITUYHOI TYpOyJIEHTHOCTI, KA 3ayinae i TpaJuliiiHo cTalipHI perionu. Tak,
pociiicbki Bropraerss 2008 poky B I'pysito, a 2014 — B Ykpainy 4iTKo IpoAeMOHCTpyBay, 1o €Bpona
OLIbIlIe HE MOJKEe BBa)KAaTHCS OCTpIBLIEM CTaOUIBLHOCTI B cBiTi. AHekcis Kpumy, BiitHa Ha [lon6aci, BKymi
3 HasBHOIO YW MOTEHIIHHOIO aKTHUBI3aLI€I0 PaHIIIe 3aMOPOKEHUX KOH(IIIKTIB (K TO KapabaxChbKHM uu
MPUIHICTPOBCHKUI) BKOTPE 3MYCHIJIM €BPOMEHCHKI KpaiHU MOCTABUTU MUTAHHS OE3MEKH OCHOBHUM Y

MopsAAKY ACHHOMY iXHBOT1 30BHINIHLOI ITOJITHKH. L[e, Y CBOIO 4YCpry, Mpu3BCJIO MO0 IMOXBABJICHHA
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00roBOpeHHsI MPOOJEMH BCTYIy HOBUX WIEHIB JI0 TOJOBHOTO TapaHTy O€3NeKH Ha €BPONEHCHKOMY
KOHTHHEHTI — Opranizauii nNiBHIYHOATIAHTUYHOTO JOTOBOPY, SKa IMICNs 3aKiHYeHHS XOJOAHOI BIHU
JOBTUI 9ac 3HAXOUJIACS Y CTaH1 KPU3U IICHTHYHOCTI.

HATO 6yna crBopena 4 kBitHs 1949 poky 3 METOI0 JOCATHEHHS! KOMIUIEKCY CTPATET9HHX I[UTEH.
V iX mepeiky € IpOTHUCTOSHHS BUKOPUCTaHHIO 30p0i MacOBOTO 3HHUIIEHHS, O0POTHOA 3 TEPOPHU3MOM Ta
KpalHaMu 3 HEBH3HAHMMH pPEKHMaMH, € ICHY€E 3arpo3a 3aCTOCYBaHHS BHILE3raJlaHOTO BUAY 30poi.
['on0BHUMH LIHHOCTSIMH, a00 «CHUTPHOIO CHAALIMHOIO» M€l MDKYPSIOBOI OpraHizailii € MPUHINNN
JIEMOKpaTii, CB000 11 0COOMCTOCTI 1 BEpXOBEHCTBA MpaBa.

Ha nanuit moment uineHamu HATO e 30 kpaiH. Y BUTOKIB CTBOpPEHHsI Oprasizauii CTOSITbH
NBaHAIIATh KpaiH, a came: Kawmama, benbris, [lanis, ®panmis, Hinepnanmu,Cnonyuyeni Illtatu
Awmepuku, Icnannais, Benuka bpuranis, Hopseris, JlrokcemOypr, Itamist Ta [lopryranis. B nonansmomy
10 anbsHCY Oynmu npuenHani: ['peris Ta Typeuunna — 1952 pik, Himegunna — 1955 pik, Icnanis — 1982
pik, Tlomema, Yecbka PecrybOmika ta Yropmmua — 1999 pik, Ectonis, Jlura, JlatBis, Pymywnis,
CnoBayunna, bonrapis ta Cnosenis — 2004 pik, Xopsatis Ta Anbanis — 2009 pix, HopHoropis — 2017
pik 1 IliBaiyna Makenonis — 2020 pix.

3rigHo crarti 10 [TiBHIYHOATIAHTUYHOTO TOTOBOPY OY/Ib-siKa KpaiHa, sika B 3M031 BUKOHYBaTH
Ta pos3BuBaTH npuHumu girodoro Jloroopy HATO 1 chpusrtu migrpumili  Oe3mekd Ha
[TiBHIYHOATIAHTUYHIN TEpPUTOpPIii, MOXKE OyTH 3ampolleHa MpUueAHAaTHCS A0 opradizamii. CroromHi
HATO Bu3Hae Tpu KpaiHW, SKi 3HAXOAIThCS Ha IUIAXY BCTYIMYy 10 opraHizamii — me bocHis Ta
I'epueroBuna, ['py3is Ta Ykpaina.

BiamoBimno mo 10 crarrti IliBHIYHOATIAHTHYHOTO JOTOBOPY KpaiHu, sKi OakalTh OyTH
yYacCHUKaMHM I1i€l MDKYpsIOBO1 opranizailii moBHHHI OyTH po3ramoBaHi B €BpoIi Ta OTpUMATH
3amnpoIIeHHS Ha BCTYI BiJl KOJKHOI 3 MOTOYHUX KpaiH-wieHIB [2], mo GakTHIHO 03HAa4Yae HEOOXIAHICTh
OJIHOCTAHOTO KOHCEHCYCY JAII0UMX YYacCHHMKIB MpPHU BCTYN1 HOBUX uieHIB. OTpuMaHe TaKUM YHUHOM
MIPaBO «BETO» YACTO CTA€ CYTTEBUM BakelleM y BIIHOCHMHAX KpaiH-wiIeHIB 3 KpaiHaMHU-PETEHACHTAMHU.
Tax ['penist noBruit yac G610KyBajia BCTYI IO allbSHCY CycimHboi MakeoHii 1 BpemTi JoMoriacs Bif
OCTaHHBOI 3MIHM Ha3BH, fKa, Ha AYMKY AdiH, Oyaa MpOsIBOM EKCHAHCIOHICTCHKHX HACTPOiB IO
BITHOILIEHHIO JI0 IPELLKOro icTopuyHOro periony Makesonis [5]. 3BicHo, 1o 3riqHo npunnumis HATO,
3a3HaueHux y JloroBopi 1949 poky, 3ampoieHHS HE MOXYTh OTPHUMATHU TNPETEHJIEHTH, L0 He
PO3AUIAIOTH 6a30B1 MPUHIMIH KPaiH-Y4aCHUIIb.

Ha nonaroxk o nporo Ha Bammnarroncskomy camiti 1999 poky OyB 3atBepmkenutit [Inan miif moao
YJIEHCTBA [ 7] — mporpama NeBHHUX Mopaj, J0MOMOTH Ta npakTuyHoi miarpumku HATO, sika Oyna ctBopeHa
3 ypaxyBaHHSIM OCOOJMBOCTEW KpaiH-TPETEHACHTIB. 3TiJHO 3 MPOrpamMor0 MPOMHCAaHI TaKi BUMOTH:
BUPIIICHHS MDKHAPOJAHUX CHOPIB MUPHUMU 3aco0aMy; BUPIMIEHHS ETHIYHMX, TEPUTOPIAIbHUX Ta

NOJITHYHUX KOH(MIIKTIB BinnoigHo 1o npuHuunis ObBCE; neMoHcTpallis BUKOHAHHS MpaB JIIOJUHU Ta
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BEPXOBEHCTBA 3aKOHY; OpraHisaiis HEOOXITHOrO JIEMOKPAaTUYHOTO Ta IMBUIBHOTO KOHTPOJIIO HaH
30poifHUMH CUJaMy; HagaHHS iH(opMarii MO0 CTaHy €KOHOMIKM Ta OIOJDKETy KpaiHW; HeoOXimHMMA
opraizauiiiHuii, eKOHOMIYHUH Ta BilicbKOBUI BHECOK y podoTy HATO, B ToMy uucHi i y4acTh B Micisx
oprasizaiiii; BitMoBa Bi 000B’SI3K0BOT apMii.

Ha numsixy 40 TOBHOIIIHHOTO YJIGHCTBA KpAiHMU-TIPETEHACHTH IPOXOJSATh Yepe3 ydacTb Y
JEKITbKOX MporpaMax opranizanii: [laptaepcTBo 3apamu Mupy, [HIUBiyansHUI NApTHEPCHKUH TUIaH,
[MpumBuamennii gianor, [Inan il moa0 wieHCTBAa. YYaCHUKAMHM IMEPIIMX TPHOX MPOTpaM € yci Tpu
KpaiHU-TIPETEeHIEHTH, @ OCTaHHbOI — TUIbKK bocHis Ta ['epuierosuna.

Heotpumanns VYkpainoro Tta ['pysieto [IIH 3HayHOIO Mipo0 TNOB’s3aHE 3 MOJITHKO-
reorpadiuHuMu npobiemamu. bynyun konucek wactuHamu PagsHcbkoro Coro3y, 11l KpaiHM 3a3HAIOTh
3HAYHOTO BIUIMBY POCIMCHKOTO PECEHTUMEHTY, KM 3apoJuBcsi Ha TepeHax P® micns 3akiHUEHHS
Xonoauoi BiitHM. B3sBmm Ha 030poeHHs npunHuunu Realpolitik, Pocis okpecnuna HaBKOJIO CBOIX
KOPJIOHIB BIIACHY «cC(epy BIUTUBY», SIKy HAMara€TrbCsi BTPUMATH SIK OCTAHHIO O3HAKy KOJHITHBOI
reomnoIITHYHOT Bennyl. BukopuctoByroun TakTuky riopuanoi BifiHu, Pocilicbkka @eznepariis BramryBaia
Ha CBOiX OKpaiHaxX HU3KY KOH(JIIKTIB, OTPUMAaBIIM BaroMuil Bakellb BIUTUBY Ha reorpagiuHux CYCiJIiB.
Peryntoroun cTyneHb aKTHBHOCTI IIUX KOHQUIIKTIB 3 0JHOTO0 OOKY Ta 31MCHIOIOYN KOPCTKUH THCK Ha
KpaiHu 3axojy 3 iHImoro , MockBa Ma€ 3MOT'y BTPUMYBATH KOJIMIITHI YaCTHHM iMIepii B opOITi CBOTO
BILIUBY.

['py3is, oaHi€erO 3 IEpIIUX KpaiH Ha MOCTPAITHCHKOMY IMPOCTOPI IMoYaia BUCIOBIIOBATH OaKaHHS
3MIHUTH «TreorpadiuyHy nepeBU3HAYCHICThY CBO€ET 30BHINIHBOIIOIITHYHOT 1011, OOpaBIIN aTIAHTUYHUHN
BEKTOpP 3aMICTh poOcCiiicbkoro. 3a cioBamMu Tnpodecopa MDKHAPOJHOI TMOJITHKHA YHIBEPCUTETY
Ooynnecsepy B Mronxeni Kapio Macanu, xoua ['py3ist 32 0OCTaHHI POKH YKOPIHWJIA PHHKOBY €KOHOMIKY,
3a0e3neymia 3axucT CBOOOIU NPYKY, YKpIMHJa CTPYKTYpH MPaBOBOI JIEPKABHOCTI, aj€ TOJOBHUM
«KaMEHEM CIIOTUKAHHS» € TaK 3BaHWM reorpadiyHuil YmHHUK [4]. 3a caoBamu Macanu kpaiHa cTana
KEPTBOIO BIIACHOTO reocTpareriynoro mnoyoxenus. Y 2007-2008 pokax Pocis 4iTko fana 3po3yMmiTH, 1110
He jacTh ['py3ii craTh wieHoM oprasizaiii. Macana BUIUIMB J1Ba MOXJIMBHX CLIEHAPii HACIIIKIB BCTYITY
kpainu 1o HATO, nepuuii 3 HuX — po3B’sa3aHHs MockBoro TiOpuaHoi BiiHU nipoTH TOLIIC, Apyruid —
e OUTBII )KOPCTKA ToJiiTuKa Pocii HampaBieHa Ha anbsHC. TakuM YMHOM, TIPEICTaBHUKN OpTaHizailii,
Jie-I0pe, OJHIEI0 3 TOJOBHUX MNpuuumH He Beryny [py3ii 7o HATO Ha3uBaioTh «HEBUPIIICHHS
TEepPUTOPIAIBHUX KOH(IIKTIBY», a, Ae-(hakro, *OJHAa KpaiHa HE XOue BCTYMAaTH B KOH(POHTALIO 3
Pociiicekoro denepairiero.

Posrnsaaroun npo6iemu Beryny Ykpainu B HATO, MoxHa BUIUTUTH LUTHNA KOMIUIEKC TPUYUH.
Xoua i akTHBHA y4acTh KpaiHM B NporpaMax albsSHCY Moyayiacs MPAKTHYHO 0/pa3y K 3 MOMEHTY
OTPUMAaHHS HEIO HE3aJIe)KHOCTI, OCMHUCIIEHE MTPArHEHHs BCTYIUTH JI0 aJIbSHCY B YKpaiHi popmyBanocs

noctynoBo. IIpoTuaitoun eBpoaTiianTHUYHOMY po3BopoTy Kuesa, Pocis 3actocyBana npotu YkpaiHu
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BKe BUNIpoOyBanuii Ha ['py3ii HaOip IHCTPYMEHTIB — TiOpUAHUN KOH(IIKT Ta )KOPCTKUI TUCK Ha 3aXiIHI
KpaiHu. 3abe3neuyroun A CBOIX COIO3HMKIB Ha 3ax0i (opMalibHI MPUYUHH IJIS BiATEPMiHYBaHHS
pO3rIIsAay yKpaiHChKOi 3assBKH, MOCKBA OJTHOYACHO 3HAXOJUTh 1| aKTUBHO BHKOPUCTOBYE CIaOKi MicIs
€BPOATIAHTUYHOT CIIUTBHOTH.

OnmnuM 3 cUTyaTUBHUX coro3HUKIB Pocii y mpuranni mpotunii Bctyny Ykpainn y HATO €
VYropuaa. 30Kkpema Ii] IpUBOI0M HEBIOBOJICHHS TPUIHATOTO BepxoBHOIO Pasoro 3akoHy mpo ocBiTy,
KW Ha iXHIO JYMKy OOMEXYe IpaBa YropcbKoi MEHIIMHHM Ha TepuTopii 3akapnarts, bynamemT
3a0110KyBaB poboTy KoMicii «Ykpaina — HATO» [6]. HacTtynHuM «kaMeHeM CIIOTHKaHHS cTajia yrojaa
Mik YropiuHoto Ta Pociero nmpo nocradanus ra3y B 00xia tepuropii Ykpainu [1]. [Ipuunn takux miit 3
00oky YropumHu € aekiuibka. TypOoTa mpo 3aKOpJOHHI €THIYHI TPOMaJu € 3HauHUM (PAKTOpOM
BHYTPILIHBOMOJIITUYHOTO JKUTTS YTOPUIMHHU. YTOpPCbKa Halisl J0Cl mepexuBae (aHTOMHUN OUIb
Tpuanoncekoro moroopy 1920 poky, 3a HachiAKaMH SKOTO 3HaYyHA YacTHHA yropliB ONMWHUIACA Ha
TEPUTOPISIX 1HIIMX KpaiH. Toxk moka3oBa TypOOTa MpO 3aKOPAOHHUX YTOPIB € HaBITh HE CTUIbKU
€JIEMEHTOM BIUIMBY Ha BHYTPILIHIO MOJIITUKY CYCi/1B, CKUTbKH (DaKTOPOM, SIKUH J1a€ 3HAUHI1 IIepeBaru Ha
BHOOpax y kepiBH1 opranu kpainu. [1{o x cTocyerhcs peBepanciB epea MockBoro, To TyT bynamemT
ckopime rpae posib enfant terrible €BpormelcbKoro corw3y, IEMOHCTPYIOUH CBOKO HE3AJICKHICTH Y
BIIMOBIIb Ha MpeTeH3ii bproccens momo ToTpuMaHHS TPOMAASHCHKUX cBOOOa B YropmuHi. Tak uu
iHakme, nmpotu Kuesa 3HOB 3irpaB reorpadiunuii paxrop, amke Kpemito, skuii THCHE Ha YKpaiHy 31
cxony (1 MOTEHIIIITHO 3 MIBHOYI, BPaXOBYIOUM CHTYaIlil0 B binopyci), Baajocs 3HaWTH CUTYaTHBHOTO
COIO3HMKA 1 Ha 3aX01l.

Takum ynHOM, mHUTaHHA BeTymy ['py3ii Ta YkpaiHu 3HAQUHUM YMHOM JIKUTh Yy IUIOHIMHI iX
reorpaiyHOTO PO3TAlTyBaHHS BKYIl 3 T'EOTOJITHYHOI CHUTYAIlIEl0 y PErioHi. 3a JeKIapyBaBIIH
€BPOATIIAHTUYHHM BEKTOP PyXy 11 KPaiHU 3HAXOAATHCS 3aHAATO OJU3BKO O HIIOTO T€OHOJITUYHOTO
BakkoBaropuka — Pociiicekoi Denepartii. Buxia 3 pociiicbkkoi opOiTH € TI€H0 CKIATHOIO 33J1a4eio, SKY
Kuis ta TO11ici MalOTh BUPILIUTH y HAHOIMKIOMY MalilOyTHEOMY.
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Cyberterrorism in the international legal aspect

KibGepTepopusm y MizkHapoAHO-IIPABOBOMY aCNeKTi

AKTyaJbHICTh JIaHOi TEMHU IMOJISTAaE B TOMY, IO B OCTaHHIA Yac KOPUCTYBaHHS IHTEPHET-
pecypcaMu ctae Bce OUThI HeOe3neunuM. [ mobaizariiiHi mporecH, Mo CTOCYIOThCS MEPEXkKi IHTEPHET,
Ha0yBalOTh BCE OUTBIIIOTO BILIMBY Ha iHGOpPMAIliHY O€3MeKy aepkaB M0 BCbOMY CBITY 1 TOMY Ba)KJIMBO
PO3YMITH, IO COOOIO SBJISIFOTH KIOEP3TOYMHHU, a OCOONMBO — KIOEPTEPOPHU3M, SIK KpalHIA MpOsB
KiOEp3JIOYMHHOCTI, B YAaCTHHI MPaBOBOTO PETYyIIOBAaHHS MDKHApOIHOTO CIIBpOOITHUIITBA y cdepi
npoTH i KibepTepopusMy.

MeTtoro T€3 € BUCBITIEHHS MPOOJIEMHHUX MHUTAaHb IIOJO0 KiOEpTEpOpHU3My B CY4acCHOMY CBiTi,
MIPUBEPHEHHS YBard HayKOBOI CIIUILHOTH JI0 perjiaMeHTallii MDKHAPOJIHOTO CIIBPOOITHUIITBA Y cdepi
MPOTH T KIOEP3JIOYNHHOCTI.

[HTepHeT € pymriiiHo0 cuioro Tiobanizallii Ta Cy4acHOTO MpPOTrpecy, BiH JO3BOJISIE HAM Maiike
MUTTEBO CIUIKYBAaTHCS 3 JIIOJABMH TI0 BChOMY CBITI Ta € CEpPEIOBHINEM JUIsl KYJIbTYpPHOTO,
iHbopMalLiiiHOTO Ta iAe0doriyHoro 0OMiHy. [HdopmarliiiHi MacuBU B iHTEpHETI 30epiraroTb YUMAaio
iHpopMallii Mpo KOKHOTO IHAMBiAA, MIANPUEMCTBO YHM HABITh Iy JEp)KaBY, TOMY SBJISIOTH COOOIO
BAXUINBY c(epy 3acTOCYBaHHS EKOHOMIKH, PO3BUTOK SIKOi BUXOJUTH 3a MeXi OJHiei KpaiHu i
XapaKTepU3Y€EThCS HASBHICTIO yCTAJIEHUX MDKHAPOIHMX 3B’s3KiB. ['nmoOanizaliiiHi npouecu y BCbOMY
CBITI MPU3BENN O BUHUKHEHHSI HOBUX BU/IIB MIPABOTIOPYIIECHb, III0 OTPUMAIIH HA3BY «KiOEP3TOUNHIY.

O1iHKM 10JI0 BIUTUBY KiOEp3JTIOUMHHOCTI Ha HaIllOHAIbHY €KOHOMIKY JEp)kKaB y BCbOMY CBIT1
3HAYHO PI3HATHCS, aJie BC1 BOHU MPUXOATh IO OJJHOTO BUCHOBKY: XM)K1 37I0UYMHU B IHTEPHET1 € 3HAYHOIO
3arpo3010 JJIs HallloHaJIBbHOI Oe3MeKu Ta CBITOBOI €eKOHOMIKHU B IToMy. Jlep>kaBHUIN ceKTop, OaHKU Ta

(iHAaHCOBI YCTaHOBHU, NOCTAYaJIbHUKA KOMYHAJIBHUX IOCIYr, 3acOo0M MacoBoi iH(opmalii, Benuki
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KOpIIoparlii, a TakoX MaJli Ta Cepe/iHi MiANPUEMCTBA, OKPEMi KOPUCTYBadi IHTEPHETY - LIl 3JIOYMHHOI
KibepaisuipHOCTI. Lle BUKIMKae HarajabHy MOTpedy B perjiaMeHTalii MDKHApOJHHX BIAHOCHH, IO
BUHUKAIOTh «OHJaH» [1, c. 61].

Haii0inpmum 3100yTKOM MDKHApOJHOTO CHIBpOOITHHITBA y cepi mpaBoBOro 3abe3medeHHs
kibepOesnekn € minnucanHs Kousenuii Pamu €Bponmu mpo kibep3mouunnicts y 2001 pomi
("bynmanemrchka koHBeHIis"). JlaHa yroga € mepmor MacmTabHOK MDKHAPOJHOK YroJolo,
CIPSIMOBAHOIO Ha OOPOTHOY 3 IHTEPHET Ta KOMIT IOTEPHOIO 3JIOYMHHICTIO, III0 BUMAara€ BCTaHOBJICHHS
HaIlIOHAJTBFHOTO IIEHTPY 3B’S3KiB, TapMOHI3AIlll HAI[IOHAJIHHOTO 3aKOHOJ/ABCTBA, Y3TOHKEHHS METO/IIB
pO3CIiyBaHHS Ta MOCHJICHHSI MKHAPOHOTO CITIBPOOITHUIITBA [2].

Ha croromni icHye Oarato TuIiB KIOEp3JIOUYHHIB, Cepell SKUX HAWOUIBIIY 3arposy
MIPEJICTABJISIOTh: OHJIAWH MIaxpanWcTBo, DOS-araku, nederc, po3MOBCIOKEHHS IIKTUBUX MPOTPaM
(BipyciB), KapAepCcTBO, (DIMIMHT, KOMIT I0T€pHE HIMUTYHCTBO, EKCTPEMI3M y MEpPexi, SKUH BCE YacTille
KBali(iKyeTbcs K KiOepTepopusM. B 1bOMy KOHTEKCTI MOCTa€ TMHUTAaHHA MDKHApOIHOTO
CHIBpOOITHUIITBA, B aCTIEKT1 aKLIEHTIB [TPaBOBOTO BILIMBY, po3cTaBieHuX B KoHBeHIIl1, a came nep)kaBu
YYaCHUI[l BXKHMBAIOTh TaKl 3aKOHOJABYI Ta IHII 3aXOJH, SKI MOXYTh OyTM HEOOXITHUMHU JUIS
BCTAHOBJICHHSI KPUMIHAIBHOT BIMOBIJATHHOCTI BIAMOBIAHO /10 ii BHYTPINIHBOTO 3aKOHOJABCTBA 3a
BHIIIETICpETIiUeH] 310unHu [ 3, c. 61].

[IpoTe MexaHI3M TPUTITHEHHS KiOEPTEPOPUCTIB 10 BIAMOBIAAIBHOCTI JOCI CKIIATHO
BHU3HAYAETHCS, aJKE TEPOP HE MA€ YITKO BU3HAUYEHUX MEX, TOMY BUSBUTH TEPOPUCTA 1 MPUTATHYTH HOTO
JI0 BIAMOBITAJIBHOCTI B MacmTabHOMY iHGOpPMAIITHOMY MPOCTOPiI MPAKTUYHO HEMOXKJIUBO, YUM 1
KOPHUCTYIOTHCS IPABOMOPYIITHUKH.

SAxOu TEpOpPUCTH 3ITKHYJIUCS 3 ICTOTHUM PH3UKOM, IO iX MPUTATHYTH JO BiAMOBiIaIbHOCTI,
TOOTO Oyie YiTKO BU3HAUCHUM NMPABOBHI MEXaHI3M iX BUSBJICHHS, MOXKHA OyJ10 O yTprMaTH BiJl IIbOTO.
Tako>k HEBU3HAUEHUM 3aJIMIIAE€THCS MPOLIEC OI[IHKU 3aBJaHOI MIKOIU KibepTrepopusmoM. Jlo Toro ik,
CTBOPEHHSI HOPMATUBHOI 0a3u i CyA0BOI0O MEPeCcIilyBaHHS 3 MILIHOIO OCHOBOIO MIXXHAPOHOTO IIpaBa
Oy10 6 MO3UTUBHUM KPOKOM Y MOOYI0BI M100AILHOTO MIX01y 10 MOJ0JIaHHs KibepTepopusmy.

Takox, 3BaKar0ouM Ha Te, 0 YKpaiHa € ojHa 3 HaHOUIBII II/DKUTATI30BaHUX KpaiH, a came Mae
JeKiIbKa 1HpopMariitHuX miatdopmM, cepen skux € «Jlis» - eNeKTPOHHMH cepBic, JAe¢ 30epiratoThes
€IeKTPOHI JOKYMEHTH Ta JaHl Npo JIOJAUHY 3 PEECTpiB, TO BHUHHUKAE HeOe3MeKa BUYMHEHHS
KibepTepopusMy, KU ocATaTUME Ha Iep>KaBHY Ta MpUBATHY iHpopMarito [4].

Tomy, 3a mouinbHe YHiIKyBaTH SK HAI[lOHAbHE 3aKOHOJABCTBO, TaK 1 MDKHApOJHI aKTH,
e(eKTUBHUM 3aX0J0OM MOke OyTH MOCHJIEHHS KPUMIHAJIBHOI BIAMOBITAIBHOCTI 32 BUMHEHHS TaKOTO
BUJly 3JI0YHHY, K KiOepTepOpu3M, TaKOXk 3a HEOOXiJHE € HOPMATHBHE 3aKPIMUICHHS MPOIEAypH
670KyBaHHS iH(POPMALIIHIX PeCcypCiB, 110 CTAHOBIIATH MPSIMY HEOE3EeKy HAIlIOHATBHUM Ta CYCIUIBHUM

iHTCpCCElM ACPIKABU. He MeHI BaXXIHMBHM € pO3’$ICHeHH${ INpUYUH BUHUKHCHHA TCPOPU3IMY. A och
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MiIBUIICHHS PiBHA OOI3HAHOCTI Ta CTYyNEHs JAOBIpM 10 BIAJAM € KOMIUICKCHOIO, MDKHApPOJHOIO
CHIBIIPAIICIO, KA MOTPEOye BETHMUE3HUX 3yCUIIh BCIX JEPIKAB.

To6T0, MOKXHA 3pOOUTH BHCHOBOK, III0 CHOTOJIHI TlepeBara HagaeThes iH(pOpMaLitHUM BHIAM
arpecii i 11e CTAaHOBUTH MpoOJIeMy Ui OUTBIIOCTI KpaiH cBiTy. [HpOpMaLiiiHUl TEpOpU3M CTAaHOBUTH
rio0abHy 3arpo3y HamioHalbHIN Oe3neni Oyap-sK01 KpaiHu CBiTY Ta MDKHAPOIHIN Oe3Ieli B IiIoMy.
dakrop iHpOpMaIii cTae HEBiL' €EMHUM €JIEMEHTOM KiOEpPTEPOPUCTUYHOI MiSUTBHOCTI, TOMY CTBOPEHHS
MDKJIEpKaBHOI CHCTEMHM KpPHU30BOTO pearyBaHHs € HarajibHOIO MOTPeOOI0 it  CBITOBOTO

CIIBTOBapUCTBA.
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KOH(QUIIKTIB, y 0araTb0X BUMAKaX, HE 3MIHHOIO CKJIAIOBOIO X, 3aJIUIIAIOTHCS TEPUTOPIAIbHI IPETeH31i
JepKaB, K KOHKPETHI IPUYMHU BIIKPUTUX 30pOWHUX NPOTHCTOSIHB. Y 3B'SI3KY 3 IIUM, ITOCTA€ TTUTAHHS
PO POJIb BIHCHKOBUX KOH(IIKTIB, K 3ac00y 3a70BOJICHHS TEPUTOPIaJIbHHUX MPETEH31 Yy KOHTEKCTi
Cy4acHUX MDKHApPOJHHX BiJIHOCHH, Ta aHAN3 TEPUTOPIAILHUX CYNEPEYOK KPU3b MPU3MY BHYTPIIIHIX
npo0ieM KpaiH akTyallizye MpoOJIeMaTHKY Ta BaXKIUBICTh I[LOTO JAOCITIDKCHHS. SICKpaBUM MPUKIAIOM
TAKOTO KOHQUIIKTY, IO Ma€ ICTOPHYHE MiATPYHTS, Moxke Oytn DONKICHICHKHI/ManbBiHCEKHUN
koHpikT, 1982 poky.

[IpoOnemu BUpILLIEHHS aHTJI0-apT€HTUHCHKUX TEPUTOPIANIbHUX MPETEeH31H, Y TOMY YHCII i Yac
@DONKIEHACHKOTO KOH(MIIKTY, CTadl MPEIMETOM IHTEHCHUBHOTO BUBYEHHSI ICTOPHKIB, IOJIITOJIOTIB,
BIICBKOBMX aHaNITUKIB, (axiBLIB 3 MDKHapoaHoro mpasa. Cepen sikux, BapTo Buaumutu JloypeHca
®pigmana 3 pobororo «OdimiitHa ictopis DonkneHacbkoi kamnaniin[ 10], mo npuaise ocobnuBy yBary
nmepeayMoBaM Ta crpoOaM MHUPHOTO BUpIMIEHHS KOHGIIKTY. JlOCHipkKeHHS OCHOBHUX MOTHBIB
TEPUTOPIANIBHUX TPETeH31 3 APreHTHHCHKOI CTOPOHM MOYKHa 3HaWTH Yy poOoTi icropuka Makca
l"actiare Ta xypnHamicra Caiimona Jlxenkinca «butpa 3a @onkieHACHKI 0ocTpoBU»[4]. XpOHOJIOTIIO Ta
MOTHBH 000X CTOPIH KOH(IIKTY IOCTIKYEThCs B poOoTi JlyHkana Annepcona «DomnkieHacrka BiifHa
1982»[5]. Cepen BITYM3HSHUX aBTOPIB MOXKHA BUIUTUTH poOoTy JImutpa TarapkoBa «KoH(uuKT B
IOxno# ATnantuke: @onkineHackas BoitHa 1982 r»[3], mocmimkeHHs TPUCBIYECHE OKPEMUM acTieKTaM
KOH(DIIIKTY, 30KpeMa po3IJIAJaloThCs MEePeayMOBH M MPUYMHU BUHUKHEHHS DOJKIEHACHKOI KpU3H,
nepepocTanHs KOHGIIKTHOT cHTyalii y BiAKpUTe 30poiHE 3iTKHEHHs, OOWOBI 3ITKHEHHS U
JTUTIIOMaTHYHI MaHeBpH CynepHUKIB. [limkpecnnMmo, 1110 HayKoBHi TOPOOOK aHaIi3y TUTaHb KOHMIIKTY
CKJIaZla€ COTHI MOHOTpadiii Ta HAYKOBUX CTaTeH, aje KUIbKICTh IOCTIKEHb 3BOPOTHO MPOIOPIliitHA
OCTaTOYHOMY BHPIMICHHIO MPOOJIEMH, 30KpeMa IMOJAIbIIOr0 aHali3y MOTpeOye BHYTPIMOJIITHYHA
MOJIITUYHA CHUTYyallis, M0 ckiajgach B 000X kpaiHax y 80-x pokax XX cT., MOTHBH CTOPIH [0
3aCTOCYBAaHHS CHJIM Ta aJbTEPHATHBHI METOAU 3aJ0BOJICHHS TEPUTOPIAIbHUX MPETEeH31H, OKPEMUMHU
po0eMaMHu € 3aCTOCYBAaHHSI HOPM MDKHAPOJAHOTO IIPaBa Ta 3’ ACyBaHHSI MUTaHb «CIPABETUBOI BIHHIY
JUIS KOYKHOTO aKTOpa MDXKHAPOIHHUX BIJHOCHH.

MeTor0 Hamoro HayKOBOTO IMOIIYKY € chpo0a MpoaHadi3yBaTH MUTAaHHS IIOJO 3B S3KY
TEPUTOPIATLHUX TMpeTeH31 aepkaB moa0 DonkneHacbkux (ManbBIHCBKUX) OCTPOBIB Ta CTaHy
BHYTPILIHIX TP0oOJeM 1BOX KpaiH.

Jlnia nocnimkeHHs mpoOiaeMu HEOOXiTHO 3BEPHYTHUCH A0 ICTOPUYHOTO MIATPYHTS CIOPY II0JI0
teputopii. @onxnennceki (Falkland Islands), (Manssinceki (Islas Malvinas) ocrpoBu - rpyma 3 monan
JIBOXCOT HEBEJIMKUX OCTPOBIB CyMapHOIO Iomiero B 12 137 kM2, 1110 3HaXOIUThCA Y MIBAESHHO -3aX1H1H
YacTUHI ATJIaHTHYHOTO OKeaHy, Oyina Bikputa esponeiiusgmu y XVI cr. V 100y paHHbOT0 HOBOTO Yacy
OCTPOBHU 3YCTPIYaIOTHCSA HAa €BPONEHCHKMX Marax IiJ] BeJMYE3HOI0 KUIBKICTIO PI3HHMX Ha3B, IO €

CBITMEHHSIM TOTO IO iX BiABIAYBaIM MPEACTaBHUKHU OaraTboX €BPONEUCHKUX JIEPKaB, ajle eKCKIIO3UBHE
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MIPaBO Ha BOJIOJIIHHS OCIAPIOBAJIM ICTIAHIII Ta aHTIINI. AHTIIChKa icTopiorpadis, MepIoBiIKpUBaIeM
naHoi TepuTopii BBaxkae Mmoperutaseus /xona Jlesica (1592 p.), kpiM TOro ocTpoBH Onucani y poOoTi
«HoBe mu1aBaHHS HABKOJIO CBITY» AaHIJIIHCHKOTO OyKaHbepa Ta JOCIIAHMKA, YYacHHKA KUIBKOX
HABKOJIOCBITHIX Togopoxeid Binbsima Jlammmpa.[7]. IcnmaHmi jke MOCHIAIOTHCS HA OJHY 3 TMEPIIUX
MbkHapoHUX yrona - Topaecinmbsicbkuii MupHuid qoroBip (1494 p.), mo ¢ikcyBaB Mol TEPUTOPIN y
HOBOBIIKPUTHUX 3€MJISIX, MIATBEPKYBAB MPUHAIEKHICTh yCIX BIIKPUTHX Ta HEBIAKPUTUX 3€MEIb Ha
3axij BiI «aepBOHOI JiHID» 10 Icnanii. Sk HacHimoOK, TepuTOpiadbHI MPEeTeH31l IepKaB 3aroCTPIOIOTHCS
y XVIII cr. CnipHOtO BUTIISAA€ HE TUIBKU 1CTOPIS BIAKPUTTSI OCTPOBIB, @ TAKOXK 3aCEJIEHHS 1 OCBOEHHS
teputopii. Tak, HalNoOBHIIIe ¥ HalicTapilmie eHIUKIONeAnuHe Buaanus «bpuranika» (Encyclopaedia
Britannica) ctBep/pKye, 1110 MPaBoO 3aCHYBAHHS MEPIIOTO TOCEICHHS Ha OCTPOBAX HAJICKHUTH (PpaHIry3am,
skiy 1764 p. 3axianu Ha TepuTopii cxigHoro octpoBa nopt Cen-Jlyi. Uepes pik, moai0He OCETCHHS
Oyno 3acHOBaHe OpWTaHISIMH y 3aximHid yacTuHi apximenary [8]. V 60 pokxax XVIII ct. icnanii
BUKYIWIN y (PpaHIly31B MPaBO HA BOJIOJIHHS 3eMJISIMH, sIK1 iM Hanexanu. Y 1820 pori, 3 OTpUMaHHAM
ApreHTHHOIO He3aleXHOCTI BiJ IcmaHii, ocTpoBH Oyau MpPOroJIOUIEH] apreHTUHCHKUMH 3€MIIIMH, Y
JTAHOMY CTaTycl BOHHM 3Haxoaujach 10 1841 p. konu ix Ttepuropis Oyna okynoBaHa OpUTaHCHKUMU
BiiChKaMHM, III0 B paMKax PO3IMIMPEHHsS CBOEI KOJOHIAIBHOI IMMeEpii, MTOHOBUIA CBOI TEPUTOpIaIbHI
npeteH3ii  moao0 @DOJKICHACHKUX OCTPOBIB  MPOTOJIOCHBIIN 1l  OPUTAHCHKOI  3aMOPCHKOIO
TepuTopiero[ §].

butbm HDK cTO pokiB, Teputopiss DONKICHICHKUX OCTPOBIB 3ajMIIaiiacid y CKIafdl
BenukoOputanii. 3a maHui mepioj; cucTeMa MDKHAPOJTHOTO TEPUTOPIAIBHOTO TMpaBa 3a3Halia SIKICHOT
Tpanchopmartii, 30kpema BupogoBxk 1970 p. y pamkax OOH Oyna mianucana «Jlexmaparis om0
MPUHIIMIIB MDKHApOJAHOTO TpaBa» y skid kpaiHamu-wieHamu OOH OyB 3akpimuiennit [Ipunimm
HEMOPYIIHOCT1 KOPJIOHIB, SIK OCHOBOTIOJIOKHHM MPUHLIUIT MBKHAPOIHOTO MpaBa, o 3000B'13ye KpaiHu-
MIMUCAHTH YTPUMYBATHUCh BiJ CHJIOBOTO CIIOCOOY BUPIIICHHS TEPUTOPIAIbHUX TIpeTeH3ii [1].

HasiBHOIO anbTepHATHBOIO CHUJIOBOMY BTPYYaHHIO, SIK CIIOCOOY 3aJ0BOJICHHS TEPUTOPIAIBHUX
npeTeHsiit OyB po3risa mpolieMu MpUHANeKHOCTI ocTpoBiB y pamkax OOH, 1o micnist 3BepHEHHS y
1964 p. apreHTUHCHKOT CTOPOHU 10 KoMmiteTy 3 AekosioHizaii OOH, Bu3HaB HasBHUII Mk bpurtaniero
Ta ApreHTnHol0 KOHGmIKT y pe3omomii Ne2065(XX) Big 16 rpymus 1965 p.[12]. Pesynbratom
BUpiLIeHH KOHIIKTY npu nocepeauuntsi OOH crano mokparieHHs BiTHOCHH MK BennkoOputanieto
Ta AprentuHoro. Y 1967 p. 6ynu odiriiiHo BiAHOBIEHI IEPErOBOPH, BITHOCHO CYBEPEHITETY OTCTPOBIB
Ta MEpCleKTUB MoAabIIoi chiBmpani. ¥ 3a nepiox 3 1971 no 1973 pp. ekoHOMIUHE CIIBPOOITHULITBO
nocsrio csoro miky. HesBaxkaroun Ha 11e, 2 kBiTHA 1982 p. Teputopist POJIKISHICHKHX OCTPOBIB Oyna
OKYIOBaHa apreHTUHCHbKUMH 30pOIHUMHU CUIIAMH.

JloCi/DKYIOUd TUTAHHS, YOMY TepUTOpiaibHa cynepedka XX CTOMNITTS He Oyna BHpilIHA 3a

JAOIIOMOI'0I0 JUIIJIOMAaTHYHUX MCTOI{iB, 3BCPHEMOCH 10 OI_[iHKI/I BHYTpiHJHBOHOHiTI/I‘-IHOI Ta €eKOHOMIYHOT
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CHTYallii 10 CKJIANach y BIAMOBIAHUX CTOPIH KOHGUIIKTY. [ToniTHKHM, HAYKOBIIi CHOTOJHI BXKE YITKO
PO3YMIIOTh, IO «IOJITUYHI YMHHUKM J€Aajli 4YacTille BHU3HAYAIOTh pPE3YJIbTaTH ACHUMETPUUYHUX
30poiHNX KOHQUIIKTIB...» [2, ¢.198]. AHanizyroun HYTPIIHBONIONITUYHY Ta €KOHOMIYHY CHTYAIlilo
ApreHtunu y Apyriii monoBuHi XX CT., MOKHA BUIUTUTH PSi/I TEHICHIIIH, IEPIIOIO 3 SIKMX € PI3KUN CT1ay
B €KOHOMIIli ApreHTHuHH. 3a nanuMu MixHapoHoro BamotHoro ®@ony, 3a nmepiox 3 1980 mo 1982 pp.
BBII AprentuHu 3meHmuBcs Ha 8%. PesynpTaToM pereccii crama 3aMopo3ka 3apoOiTHHX IIarT.
[TpuunHOIO MOAIOHOTO CHaay NUPUHHATO BHU3HAYATH HEBOATy E€KOHOMIYHY IMOJITHKY XyHTH[16].
Pe3ynbTaToM pi3koro eKOHOMIYHOTO CIay CcTaja TEeHAEHLIS 10 3pOCTaHHs PIBHs O€3po0ITTs B KpaiHi,
o y 1982 p. 36inpmuBcs Ha 2% nopiBasHO 3 1980 p.[16]. HacnigkoMm Buie3a3HadyeHUX TEHACHITIH,
CTaJIO 3MEHILICHHSI TOMYJISIPHOCT1 MOJITHYHOI BIaau, 10 3 TpyaHsa 1981 p. Oyna npencraBieHa BOEHHOIO
XYHTOI0 Ha 4oJi 3 TeHepasioM Jleononbno @oprynaro I'anbTiepi Kacteni. HeBaoBoieHHs MONITHUHUMHU
pernpecisiMi TPOSBIBUIACS Y YACIEHHUX JIEMOHCTPAIlISX, 30KpeMa 0araTOTHCSIYIHOMY MPOTECTI MPOTH
pexuMy XyHTH 110 TipouioB 30 6epesns 1982 p. y bByenoc-Aiipeci.

[logmo BHYTPINIHBOMOJITUYHOI Ta E€KOHOMIYHOI cuTyauiii BenukoOpuraHii, pe3ynbraTom
HenomylsapHUX pedopm ypsany M. Terdep craja TUMYacoBa €KOHOMIYHA peLECis IO BUSBISIACH
30kpeMa y 3MmenuieHHi BBII nHa 2%, Ta 3poctansni indusmii, mo cranom Ha 1980 p. cknanana 16%, a
nepxaBHui 6opr 3a nepiof 3 1980 mo 1982 pp. 3pic Ha 22.2%[ 17]. Pe3ynbraToM €KOHOMIUHOT MOTITUKH
KOHCEpBATOPiB, CIPSIMOBAHOT Ha O3J0OPOBJICHHS €KOHOMIKM BenmukoOpuTaHii, CTAB THMYAaCOBHM PICT
0e3po0iITTs 110 3a BiANOBIAHUH TIepio 30uTbIuBCes Ha 3.5% 1 cranom Ha 1982 p. ctanosus 10.7%[17].

3a nepiog 1965-70-x pokiB monmymsipHiCTh KOHCEPBATUBHOT MapTii 3MeHniIach Ha 10% 1 cranom
Ha )k0BTeHb 1974 p. ckiagana 6mu3bko 35.7% [13]. He3Baxkarouu Ha 30UIbIICHHS OMYJISIPHOCTI MapTii
KoHcepBaTopiB 110 43% Ha Bubopax 1979 p., yxke cranom Ha 1980 p. ocobucra nonynsapHicte Maprapet
Tetuep, sk r1aBu ypany ckiagaia 6mu3bko 23%, 110, 3 i BIaCHUX CIIiB, OYB «HAMHMKYUM PEUTHHIOM
3a Bcro icTopito» [15 p.18]. TlogibHO 10 BHYTPIIHBOMOJITUYHOT CUTYAIlll B APTeHTHHI, pe3yIbTaTOM
HEMOMyNAPHOT €KOHOMIYHOI TMOJITUKH CTaB Psi aHTUYPSAOBUX JEMOHCTpAIiii Mo yciii Tepuropii
Benukob6puTaHii.

OTxe, MOXXeMO 3pOOMTH BHCHOBOK IPO MEBHY CXOXICTh ApreHTHHCHKOI Ta OpUTAHCHKOI
BHYTPIIIHBOTIOJITUYHOI Ta €KOHOMIYHOT cuTyarii. [loniTHuHi pexxuMu, pi3Hi, ane 3BEpHEMO yBary Ha
Toi (hakT, 1m0, cTaHOM Ha noyaTtok 1982 p. 0OuaB1 KpaiHK 3HAXOAUIUCH Y CTaH1 EKOHOMIYHOT KPHU3H 110
Majia BKpail HeraTMBHMH BIIJIMB HA TMOMYJSPHICTh LIEHTPaJbHOI BJIAAM B 000X JAepkaBax. Y HaHii
MOJIITUYHIM CUTyallii MOBEpHEHHS MUTAHHSA MPO NPUHAIEKHICT DOJKICHACHKUX OCTPOBIB Y
MDKHapOJHHUH AUCKYPC CIPUSIIO O 3arOCTPEHHIO BHYTPIIIHBOMOMITHYHOT KpU3H, K B bpuraHnii, Tak i B
Aprentuni. [Tonpu 11e, BUpIlIeHHs! JaHOTO KOH(QUIIKTY HA CBOIO KOPHCThH IPOIMOHYBAJIO 000M ypsiaam
MOJKJIMBICTh JI0 TOBEPHEHHsS BTpauyeHoi MomyispHocTi. 3okpema, 3ycwuisimu M. Teruep, Oyna

3alpONOHOBAaHA HACTYITHA «IIOJIITHYHA Ipay. [Ipem’ep-MiHICTp, 3aNIpONOHYyBala BIAKMHYTH IPOTIO3HUIIII0
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PO TMOBEPHEHHS OCTPOBIB APreHTHMHI Ha yMOBaX JOBIOCTPOKOBOI apeHaH, 10 Oyla JOCTaTHbO
MOTYJISIPHOIO Cepell MPEICTaBHUKIB 11 kKabiHeTy, 30kpema MiHicTpa 3akopaoHHuX cripas I1. Keppinrrona
[15 p.19]. He3Baxkatoun Ha BiIMOBY Bij i1ei MOBEpHEHHsI OCTPOBIB APreHTHHI, aHaIi3 CTEHOTpaM
npomoB M. Teruep y Ilamari OOmmH, CBITYMTH NP0, HASBHY BIIEBHEHICTH y MAaJOBIpOTiTHOCTI
BiliCbKOBOI arpecii 3 00Ky ApPreHTHHH Ta Hamipax OO MHPHOTO pO3B’sA3aHHSA KOH(MIIKTY Ha CBOIO
kopucth[11].

PesynmpraTrom 3araryBanHs ypsgoM M. Teruep BHpimIeHHS TUTaHHSA TMPUHAJIEKHOCTI
®onkneHacbkux octpoBiB [15 p. 18-19]., Ta HenmopymHoi no3utii sk JIOHIOHY, 110 HaNoOJATraB Ha
BUPIIIEHH] JaHOTO THWTAaHHS BUXOJAYM 13 TpaBa Hallli HA CaMOBH3HAYEHHS, TaK 1 MEIIKAHI[IB
@DONKIEHACKKUX OCTPOBIB IO HAMOJSTadd Ha MPUHAIEKHOCTI CBOET TEPUTOPIi O 3aMOPCHKUX
TepuTopiii BenukoOpuranii, 3 0/1HIET CTOPOHH, @ TaKOK KPU3HU JIETITUMHOCTI apreHTUHCHKOI BIIAIH, 3
1HI101, moynHatouu 3 1981 p., momiTuuHUM ICTeOMIIIMEHTOM APreHTHHH, 30KpeMa ajMipaioM AHaiis
Xopxe O0yno HMpUHHATO PILIEHHS MPO BUPILIEHHS TEPUTOPIaIbHUX MpeTeH31d 1moao PoyKIEeHICHKUX
OCTPOBIB CHJIOBUM IIIsAXOM. JlaHe pimieHHs Oyno BTUIEHO B KUTTSA 2 KBiTHA 1982 p. Ananizyrouun
MATaHHS HEOOX1THOCTI 3aCTOCYBaHHS BIHCHKOBOT CHJTH, TIOCITITHUKHY BCE OUTBIIE CIIOHSIOTHCS 10 TYMKH
I0JI0 HEIOCTAaTHHOI OOTPYHTOBAHOCTI KPHUTEPIiB TaK 3BaHOI «CHpaBEAJIMBOI BIHHM» 3 OOKY
Benuko6puraHii [6].

[limBogsum  MWiACYMKHM  3a3HA4MMoO, 10 TpoliemMa TEPUTOPIAIBHOI  MPHUHAIEKHOCTI
®donkieHcbkux (ManbBIHCBKMX) OCTPOBIB Ma€ iCTOPUYHE MIAIPYHTS Ta Oepe CBIii MOYATOK 3 HOBOTO
yacy. JIyisi ydacCHUKIB TIBTOPaMICAYHOTO BIHCbKOBOTO KOHPIIKTY 1982 poky, 3 000X CTOpIH BUPIIICHHS
TEPUTOPIATILHOTO MUTAHHS YITKO KOPETIOETHCA Ta IepedyBae Imi] OUTHITMM BILTMBOM BHYTPIMTOTITHYHHUX
npobseM. TepuTopianibHi Ccynepedykr HaBKoJ0 DOJKIEHICPKUX OCTPOBIB 0O€3yMOBHO TOBHHHI
PO3MIISAATHCH KPi3b «HOJIITUYHI IFPH MOJITHYHOI €JIiTH, [0 HaMaraJluCh BUPIIIUTH, B TEPITy YEPTyY
NUTaHHA 30€peXeHHsA Ta MOCWIEHHS BJIaJM. 3a3HAYMMO, IO ChOTOJAHIIIHA CHUCTEMa MDKHApOIHOIO
[IpaBa BU3HAE NpUHAIEKHICTh DONKIEHACEKUX OCTPOBIB BennkoOpuTaHii BUXOII4YM OJpa3y 3 JBOX
OCHOBOIIOJIOKHMX TPHUHIMIIB MDKHApOJHOTO IIpaBa: MPHUHIUIY HENOPYUIHOCTI KOPJOHIB, INO
3a00pOHsI€ 3MIHY TEPUTOPIATILHOTO CKIAay KpaiHU CHIOBUMHU METOJIaMH, Ta IPUHIIMITY PO MPaBo HaIii
Ha caMOBM3HAa4YeHHs. 30kpeMa rpoBeaeHuil y 2013 p. cepen )kuteniB 0CTpoBIB pedepeHiyM HiATBEPIUB
O6axaHHa OutbmiocTi kuteniB (90%) 10 HaJNEeKHICTh OCTPOBIB y CKiIali BpuTaHCBKMX 3aMOpPCHKUX
teputopii [10]. Hespaxkaroum Ha 1e, mpobiemMa TepUTOPIATbHUX MpeTeH31l ApPreHTHHH 1070

@onkneHackkux (ManbBIHCEKHX) OCTPOBIB JI0CI 3aNUIIA€Thes BiTkpuToo[ 14].
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IIpouenypa Bu3HAHHS Aep:KaB: MIKHAPOJIHO-NIPABOBI PIllICHHsI Ta rOCTPI KYTH NMPo0JeMHu

(npukiaan IliBrennoro Cynany ta /lepaxkasu IlanecTuna)

AKTyaJIbHicTh TeMH. Y X0Ji JUCKYCIi, iIka TpUBAa€ B MDKHAPOJAHOMY IpaBi OLIblIe CTOJITTS,

BCTAHOBJICHO, IO «BHU3HAHHA - II€ aKT Ha Mi)KHapo,[[HOMy piBHi, SKHH BIUTMBA€ Ha B3a€MHI IpaBa Ta

3000B's13aHHS ACPiKaB, a TAKOXK X CTaTyC 41 ,Z[i€3[[aTHiCTB B I_IiJ'IOMy. .., BUBHAHHA Ma€ BCIINKC 3HAYCHH S

SK IHCTPYMEHT MDKHApPOJHOTO MpaBa 1 sIK MOJITUYHUHN aKT JepiKaB, 10 HaJaloTh BU3HaHHSA. IOpuanune

3HAYCHHA BHU3HAHHA JCPIKAB € CYIICPCUIIMBUM. . .» [3, C. 6] Hpoueﬂypa BU3HAHHA HOHiTI/IKO-HpaBOBOFO
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YTBOPEHHS IEPIKABOIO HAIIPAMY 3aJICKUTH BiJl TOTO, SIKU TIEPETiK KPUTEPiiB BKIAAAETHCSA B CaM TEPMiH
«IepKaBHICTBY. Y THTAHHAX NP0 BU3HAHHS HOBHUX TMOJITUKO-TIPABOBUX YTBOPEHb JIEP)KaBU
BUKOPUCTOBYIOTh KpUTEPii BU3HAHHS, 0a30BUMHU 3 sIKMX € HOpMH cT. 3 KonBeH11ii MoHTeB11€0 Mpo npasa
Ta 000B's13kH JepxkaB 1933 poky. epkaBu-ydacHuii €Bponeiicbkoro Coro3y MpuiiMaroTh PillieHHS PO
BU3HAHHS HOBHX JI€P’KaB KOJEKTHBHO 1 JUISI bOTO BUPOOWIM TpPOLEAYpPY BHU3HAHHS, 3a3HAUCHY B
Hexnapartii «KepiBHUX IpUHIHITIB BU3HAHHS HOBUX JepkaB y Cxigniid €Bpori i B Pansacsromy Coro3ix
1991 poky. SIkum ke MpaBOBHUM IHCTPYMEHTapieM MOBUHHI Oyiau © CKOPHCTATHCS HEaMEPHUKAHCBKI i
HEEBPOIIEHCHKI JIep>KaBU Y BUPIILIEHH1 MUTAHHS [P0 BU3HAHHS HOBUX JiepkaB? UM iCHYIOTh yHIBEpCcaibHI1
HOPMH, 1110 BU3HAYAIOTh MPOLIEypy BU3HAHHS JAECP)KaB Y CY4aCHOMY MDKHApOJHOMY MpaBi?

Meta. Meroro n1aHOI poOOTH € OKpEcHeHHS Cy4yacHOi MpOLeIypd BHU3HAHHS JepikaB Ha
npukiaai BusHaHHA [liBgenHoro Cynany Tta [lamecTuHM, a TakoX BHUOKPEMJIEHHS TOCTPUX KYTIB
npo0ieMH BU3HAHHS Y MIKHAPOIHOMY IPaBi.

BukJiag ocHOBHOrO marepiaJy.

OpHi€r0 13 OCTaHHIX Jep)kaB, siKa CTajla MOBHOIPaBHUM Cy0’€KTOM MDKHApOJHOIO IpaBa,
MIPOrOJIOCUBILH MPO CBOIO HE3aNEKHICTh, cTaB IliBnennuit Cynan. /loBrorpuBani rpoMaasiHCbKi BIHHU
CIPUYMHIUIA IOBHY po3pyxy Teputopii [TiBaerHoro Cymany. ¥ 2005 poii perion oTpuMaB aBTOHOMIIO
Ha 6 pOKiB, a MO 3aBEPIICHHI IILOTO TEPMiIHY - MPABO HA MPOBEICHHS peepeHIyMy IIOJI0 CBOTO
noaaneiioro crarycy. ¥ 2011 pomi BinOyBes pedepenaym, Ha sikomy 98.83% BinCOTKH HaceleHHS
nporosiocyBanmu 3a BigokpemsieHHs IliBmennoro Cymany. 9 mumas 2011 poky IliBnennuit Cynan
MIPOTOJIOCHUB MPO CBOIO HE3AICIKHICTS. [6]

9 munas 2011 poxy O6yna npuitasaTa Jlexmaparis €C Ta ioro aep:kaB-4wieHIB PO HE3AICKHICTh
PecnyOuiku ITiBnennnii Cynan (Declaration by the EU and its Member States on the Republic of South
Sudan's independence), momnokeHHsl sikoi Oa3zyBanmucs Ha OaxxkaHHi €C MOCHTIZOBHO MIATPUMYBATH
BNPOBA/DKEHHsA YToau mpo BceocspkHMM mup 2005 poky, ska mana O NpUHECTH MHP 1 OE3IeKy,
cTaOUTbHICTh Ta po3BUTOK Haponxy Cynany [7]. YcBimomuorouud noTpe0y MDKHAPOTHOI MiATPUMKH
33Ul yTBEP/UKEHHS Oe3Ne4YHOi, MUPHOI Ta MpoLBITal4oi KpaiHu, ska 6 Oyia «3aaTHa 3aI0BOJBHUTH
oTpedu Ta 04iKyBaHHs CBOT0 Hapoay», €C Ta foro aep)kaBu-4jaeHU BU3HAUMWIM B IOKYMEHT1 KpUTEpii,
AK1 32 KOHTEKCTOM JIOKYMEHTa MOXHA pO3IJIsiiaTh OakaHUMM KpUTEpIIMM BU3HAHHS HOBMX JIEPIKaB:
IUTIOpaJTi3M; PI3HOMAHITHICTb, SIK1 IOTIOMOKYTh «3aKJIaCTH OCHOBY JIEMOKPATHYHOTO, CIIPaBEIIMBOIO Ta
IHKJIFO3UBHOTO CYCIIUJIbCTBA, 3aCHOBAHOTO HA BEPXOBEHCTBI MpaBa Ta IOBa3l JI0 IMpaB JIOJUHU Ta
OCHOBHMX cB0OO» [1]. €C Ta Horo nepkaBU-wIeHU NPUTPUMYIOTHCS MTOCIIOBHOI JIOTIKHM Y IPUHHATTI
pillieHb PO BU3HAHHS HOBUX JIEpKaB, sika Brieplie Oyia BukiaaeHa B Jleknapanii «KepiBHUX NIPUHIMITIB
BU3HAaHHS HOBHUX JAepkaB y Cxinguiil €spomi i B Pagsgacekomy Corozi» 1991 poky: «BinmoBimHO 10
3BHYAEBMX HOPM MDKHAPOTHOT MPAKTUKHU 1 HOJITUYHUX pealliii y KOXKHOMY OKPEMOMY BHUIAJIKY 11 HOBI

JIep>KaBH, SIKI BHACHIOK ICTOPUYHUX 3MIH B PErioHi OyAyrOThCS Ha JEMOKpPaTUYHMX 3acajiaX, B3sUIM Ha
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ceOe BiOMOBiAHI MDKHapoOIHI 3000B’sM3aHHA 1 MO M0Opiii BONI BKIIOUWIIMCS B MUpPHHI Tpolec i B
neperoBopu» [2]. Buxonsum 3 BUIIE3a3HAYEHOTO, HEOOXITHO KOHCTATyBaTH, mIo: 1) y OLIbIIOCTI
BUIQIKIB iX pIIEHHS € KOJEKTUBHUMM; 2) BOHU 3IMIIAIOTHCA BIUIAHUMU NPUHIHIAM [ e1bCiHCHKOTO
3axmounoro akty i Ilapuspkoi xaptii HBCE, ocobmmBo mnpuHnumy camoBu3HadeHHsS. [losBa B
nokymentax €C Tpo BH3HAaHHS JEp)KaB TAaKUX IOHATH, SK: «ILTIOPATI3M», «PI3HOMAHITHICTHY,
«IHKJIFO3UBHE CYCIUIBCTBO» - II€ YTOYHEHHS 1 crmenuikamis miaxXoay T0 TIyMadeHHS MOHSTTS
«aeMokpatuyHe cycninbetBo» B [liBnenHomy Cymani.

MoskHa cTBEpKYBATH Te, 110 115 OIS CTajla 3HAKOBOIO JUIsl PO3BUTKY IHCTUTYTY BUSHAHHS B
MDbKHapoaHoMy npasi. [lo-nepiie, npaBuna npoBeAeHHs pedepeHIyMy Ta MOAANbIIl Jii Micas HbOTO
Oynu BcTaHoBIeHI mapiameHToM CymaHy, 0 TOBOPUTh NPO JIETITUMHICTH CaMOTO IPOBEACHHS
pedepenaymy. ToOTO B 1il cUTyallli MUTAHHS MPO CELECit0, K 1 Mae OyTH B MDKHApOJHOMY IpaBi,
3HAXOJIUTHCSA B MEKax KOHCTHUTYTHBHOI BIINOBIAAJILHOCTI ICHYIOUOi JiepkaBu. [lo-apyre, BakiauBUM
(akTOpoM € TPUCYTHICTb MDKHApOJHUX CIIOCTEpIrayiB Ta oOpraHizaniii Ha pedepeHayMmi, SKi
MATBEPAWIA JIETITUMHICTh HWoro mpoBeneHHs [11]. Jexmapamis €C Ta aepaB-wieHIB TIPO
HeszanexHicTe PecnyOmiku [liBnennuit CynaH Bu3Hayae, 1Mo pedepeHayM MNpOHIIOB MHUPHO Ta
JIOCTOBIPHO, 1 HOTO pe3ynbTaT OyB CIIPaB)HIM BiIOOPaKEHHSIM JIEMOKPAaTUYHO BUCJIOBIICHUX MO0AXaHb
Hapoay IliBmennoro Cymany [1]. Ilo-tpete, y Jlekmaparii nmpo ne3anexnicte IliBnennnit CynaH
MIPOTOJIONIYE PO CBOI HAMIPH BCTAHOBUTH CUCTEMY YIPaBJIIHHS, SIKa MATPUMY€E BEPXOBEHCTBO MpaBa,
CIpaBeUIMBICTh, IEMOKPATIIO, ITpaBa JIIOJAUHH, a TAKOK 3000B’I3YETHCS CIIPUATA MDKHAPOJHOMY MUPY
Ta 6e3melr, perioHabHIi CTa0UILHOCTI Ta BUPIMICHHIO KOH(IIIKTIB MUPHUMH 3acO00aMH BIIMTOBITHO 110
Craryry OOH [6]. Takum uywmHOM, Ha mpukiaaai Bu3HaHHs [liBaerHoro CymaHy MU MOXXEMO
criocTepiraTé, 10 MDKHApOJHA CIUIBHOTa CTaBUTh I€pe]] HOBOCTBOPEHOIO JEpPXAaBOIO 3aBIaHHS
odiIiiiHO B34TH Ha cebe 3000B’A3aHHS 3 JOTPUMAaHHS MDKHApOIHOTO IpaBa, 30kpema Craryry OOH, 1
HaJla€ BU3SHAHHS JIUIIIE TUM JIep>KaBaM, K1 YTBOPEH1 JIETITUMHHUM LIISIXOM.

[Tonryku neriTiMHOTO HUISIXY YTBOPEHHS Ta CTAHOBJICHHS BJIACHOT JIEP)KaBH MOXKYTh TPUBATH
pOKaMu, MPHUKIIAIOM YOT0 cTajia HeoJHO3HAYHA cuTyarlis 3 Bu3HaHHAM [lanectunu. Ctanom Ha 2021 pik
[Tanectuna Oyna Bu3HaHa 138 pepkaBamu-uieHamu OOH, oxHak nuTaHHS (QYHKIIOHYBaHHS
He3anexxHoi nepkaBu [lamectuna 1 noci 3anumaerbes auckyciiinuM. lo 1948 poky Ha Teputopii
[Tanectunu nisB bpurtancekuiit mangar, a 3rogom I'eHepanbHa AcamOnes OOH Pesomtoriero Ne 181
IIPOroJIocHiia Mpo MPUIIMHEHHS HOro Aii Ta MporojomieHHs Ha Teputopii IlamecTnHu nBOX OKpeMux
He3aJIeXKHHUX JIepKaB - €Bpeicbkoi Ta apadbebkoi. Kpim Toro, Pesomtorieto O6yna crBopena Kowmicis nia
kepiBHMLITBOM Pb OOH, sika Mana BUKOHYBaTH aJMIHICTpaTHBHI (YHKLIi Ha TepUTOpii MaiOyTHHOT
NAJIECTUHCBKOT JiepKaBH, a TakoX TUMYacoBy paJy 3 YIpaBIiHHS, IUUIBHICTH $KO1 Oyna
nignmopsiakoBana Kowicii.[5] Oanak nizuime, y [lanectuHcbkiit xaptii Oyae 3a3HayeHo, IO PO3ALT

[Tanectunu B 1947 poui Ta cTBOpeHHs JepxkaBH [3painb € aOCONMIOTHO HE3aKOHHUMH, HE3aJIEeXKHO Bif
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TUTMHY Yacy, OCKUIbKA BOHH CYIEPEYMIIN BOJII MAJIECTUHCHKOTO HApOIy Ta HOro mpaBaM, a TaKOX HE
BinoBinaTh npuHNumaM BriuteHuM B Ctatyri OOH.[8] [licns noroTpuBamoro apabo-i3pailbChbKOro
30poitHoro KoHQIiKTY, vy 1964 pomi Oyno ctBopeno Opranizamiro Bu3BoJeHHS [lanmectwnu, sika
BKadyBaJia Ha Te, mo [lamectnHa 3 Mexamu, SIKi BOHa MaJia IiJi 4ac BpPUTAaHCHKOTO MaHIATy, €
HEMOAUTPHOI TepuTopiasibHOI0 oauHuero. [8] Hacmimkom mwx momiid crama lllectumenHa BiiiHa,
pe3yabTaTOM SKO1 CTalla OKymanis 3HauHoi yactuHu [lanectunn, a OBII Oyna BU3HaHA TEPOPUCTUYHOIO
OpraHizarfiero.

Curyartis 3MiHUIack micis nporojomienHs Pezomorii 'A OOH 1974 poky, y sikiit OBII 6yno
BH3HAHO SIK TPEACTaBHUKA NaJIECTMHCHKOTO Hapoay. Ha nmomauy, Pesosmroriss Hamana Opranizaiii
Bu3BosieHHs1 [lanectunu craryc cnocrepirada B OOH [10]. Takum umnHom, Pesomromist miicHO
3aCBiUMJIa TPAaBO MAJECTHHCHKOTO HAPOJy HAa CTBOPEHHS BIIACHOI JIEpXKaBH, OJHAK OCTATOYHOTO
BrU3HaHHS [lanecTrHa sIK He3aJe)KHa JiepKaBa He OTpUMaa.

HactymHoto cripo0or0 CTaHOBJICHHSI CYBEPEHHOI JepiKaBH CTalo MporoJiomeHHs Jlexmaparii
nipo HezanexkHIcTh [lanecturn. Y 1988 porii Oyno omybiikoBaHo Jleknaparltiro mpo He3aIeKHICTh, B AKIHA
nporoyiomeno ctBopeHHst JlepxkaBu [lanectuna 31 crommmero €pycanmumom. Jlepxkasa I[lanectmnHa
MPOTOJIONTYE ceO6€ MUPOJTFOOHOIO JIEP’KAaBOIO Ta IEKJIAPY€E CBOIO MPUXUIIBHICT MpuHIMIaM 1 mutsim OOH
Ta TIOJIOKCHHSM 3arajibHOi Aekiaparii mpaB moauau [4]. Ockinmeku B Jlexmapariii mporoJioneHo
YTBOPEHHS HE3aJIC)KHOT Iep KaBH Ta ii TepUTOpialibHY IUTICHICTD, MOAATbIINMHU AisiMu [lanectunu cramu
MEPEMOBUHH IOJ0 BUXO0Ay [3painto 3 OKymoBaHHMX TEPUTOPIH, IO HA MPAKTHUIN HE BiAOylocs depes
HeOakaHHs [3painto 3MiHIOBATH ICHYIOUY Ha TOM Yac CUTYaIlito. Y IbOMY KOHTEKCTI BaXKJIMBO 3a3HAYHTH,
o [lanectuna npuitHsiia nosoxenHs Pesosrortii I'A OOH Ne 181 i Takum yrHOM ToroAwiiacs i3 pakTom
iICHyBaHHs 13painbecbkoi aepxkaBu. Hacmigkom 1soro crama Pesomromit 'A OOH Ne43/177, sika
BH3HauYMIa HEOOXIAHICTh BUXOy [3painto 3 okymoBaHoi 1967 poky TepuTopii, BKItOUaoun €pycaaum.
[9] Onmnak 1e He MPU3BENO 0 CTAHOBIEHHS HE3AJIEKHOI MaJeCTHMHCHKOI JIep)KaBU Ta NMPUMHUPEHHS
ctopid. Kpim Toro, uepes okymaiio JOCTaTHO BEJIMKOI YaCTUHU TepuTopii, y uei nepion Ilanectuna
HE BIANOBiJaNa KPUTEPiAM IEpKABHOCTI, a/pke He Malla e(PEeKTUBHOTO KOHTPOJIO HaJ BIACHOIO
TEPUTOPIELO.

Y cygacHiii curyarii npaBoBuii cratyc JlepkaBu IlamectmHa Tak camo 3alMIIAETHCS
HEBHU3HAUEHUM, aJKe He3Ba)Karouu Ha Te, 1o [lanectuHa He Mae craTtycy noBHomnpaBHoro uiena OOH,
3 2012 poky BoHa € wieHoM-cnoctepiradeM npu OOH, a Takox Mae Iy HU3KY AUIUIOMaTHYHHUX
MIPEICTaBHUIITB 3aKOPAOHOM. T0o0TO 3a MuHY/1 yacu [lanecTrHH, MOKHA BU3HAYUTH TEBHI MO3UTHUBHI
3MIHU Ta KPOKH TS ii CTAaHOBJICHHS SIK TOBHOIIPABHOTO CY0’ €KTa MIKHAPOIHOTO MpaBa. ['ocTpuM KyToM
e(eKTUBHOTO BH3HAYCHHS MDKHAPOJHO-TIPABOBOTO CTAaTycy [lamecTHHM 3amuInaeThes TepuTopiaabHa

cynepeuka Mk [3painem Ta [lanectuHoro, 110 HE Ja€ OCTaHHINA MOJIMBOCTI BCTAHOBUTH €(EKTHUBHUI
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KOHTPOJIb Ha/ BIIACHOIO TEPUTOPIEIO Ta MPU3BOINTH J0 JIFOJCHKHX BTpAT 000X cropiH. OkpeMoi yBaru
3aCIyroBYIOTH Jlii [3pailist 11010 MTPOIOBKEHHS PEKUMY OKYTIAIIi] MaJECTHHCHKUX 36METTh.

Koudmikr, mo nonoBuBcs y 2021 pori, 3H0BY HE Jae MOXJMBOCTI IlamectuHi oTpumaru
Ji€31aTHICT, Y TOBHOMY o00cs3i. Skmio Opatw 1o yBarm Cyro MOpuAWdHI TifcTtaBw, To [lepxkaBa
[TanecTrHa Ge3mepeyHO Mae MPaBO Ha peaizalilo ePeKTUBHOTO (PYHKIIOHYBAaHHS, IO MiITBEPHKEHO
Pezomromisimu Nel81 Ta Ne43/177, ogHak uist 1IbOro MOTPIOHO TMepII 3a BCe, NMPHUIUHUTH 30poiiHe
MPOTHCTOSIHHSA, /K€ B YMOBAX BIICBKOBOTO KOH(UIIKTY €(peKTHBHE (PYHKI[IOHYBAHHS BJIAJN Ta JICPKABH
B LIUIOMY HeMO>IHBe. Lle MoKTMBO JuIIe 32 yMOBH BIIMOBIAHOCTI MDKHAPOAHO-IIPABOBUM KPUTEPIAM,
30kpeMa notpumanHs Cratyry OOH Ta HajgaHHS NpIOPUTETY MUPHOMY IIISAXY BpEryIIOBaHHS
KOH(JTIKTIB.

BucHoBku

VY cydacHiil mpakTULll BUBHAHHS OKPEMI JIep’KaBH, BCyleped MDKHAPOJAHOMY MpaBy, HaJal0Th
nepeBary pajilie BJIaCHUM MOJITUYHUM IHTepecaM, aHDK 00 €KTHBHHMM IpPaBOBUM KpuTepisiMm. [Hoxi
CTBOPEHHS Ta MOJfaJTbIIe (YHKIIOHYBAaHHS JEP)KaBH 3aIMINAECTHCS MMTAaHHSIM (aKTy, a He mpaBa. OHaK
HEOOXITHO HAroJOCUTH Ha TOMY, IO (haKTHYHE ICHYBaHHS JOJEP’KaBHOTO YTBOPEHHS HE TOPOJIKYE
BHU3HAYEHHS [IPABOBOI'O CTATYCY IIbOI'O YTBOPEHHS SIK MIOBHOIIPABHOIO Cy0’€KTa MDKHApPOJHOIO IpaBa.
Ha npuknani BusHanHs IliBnenHoro CynaHy, MOKHa cIOCTepiraT, IO JIMIIE KOJIM HOBOCTBOPEHA
nepkaBa Oepe Ha ceOe 3000B’s3aHHS 3 JOTPUMAHHS MDKHApOJHOTO IpaBa, a TaKOX 3a yYMOBH
JIETITUMHOTO TUISIXY CTBOPEHHS Ii€l ep>KaBu, MDKHAPOJIHA CIIUILHOTA HAaJA€ 1 BU3HAHHS Ta CIPHUSE
MOJANTBIIIOMY CTAHOBJICHHIO il SIK Cy0’€KTa MbKHApOAHOTO TipaBa. [IpoTe, BapTo 3ayBaXKHUTH, IO KOKEH
BUIIQJI0OK YTBOPEHHS HOBOI J€pXKaBU € YHIKAJbHUM, a TOMY y JE€SKUX 3 HHUX HaBiTb 3a YMOBHU
MDKHapOJHO-IIPaBOBOI0 BU3HAHHS, NUTAaHHA (aKTUYHOI JEP’KaBHOCTI 3QJIMIIAETHCS TOCTPUM KyTOM
npobsemu icHyBaHHs camoi nepxasu. [Ipuknagom npomy € [lepxasa Ilanectuna, edekTUBHICTBH
(YHKIIIOHYBAHHS BJIQJH SIKOT peajli3yeThCs TIOCTaTHLO CKIAIHO, 30KpeMa yepe3 30poiHU KOH(ITIKT Ta
BIJIKPUTY TEpUTOpIaJIbHY cymnepeuky MbK I[3painem Ta [lanectunoro. HacminkoM mporo € Te, 110
OCTaTOYHE BUPIIIECHHS NMpo0JiIeMU BU3HAYEHHS IPaBOBOro cratycy llanecTunu Hapasi € IpU3yNUHEHUM.

Omxe, cuTyarlis, 0 CKiIanacsd Ha MbkHapoAHid apeHi y XXI cT. BHUMarae BiJ Cy4acHUX
HAYKOBI[IB OUIBIIIOT yBaru A0 1HCTUTYTY BU3HAHHS, OCKUIBKH JO CHOTOJHINIHBOTO JIHS HOPMH OO
BU3HAHHS JIep)KaB 3aIMIIAOThCs HeKoAHu(DikoBaHUM. ONHUM 3 TOCTPHUX KYTIiB BHUPILIEHHS MpoOiIeMu
3aKpIMUIEHHS YITKOT Ta €JJMHOT MPOLIEAYPU BU3HAHHS 3aJIMIIAETHCS T€, 0 KPUTEPii, IKi cPOpMyIbOBaHi
y Heknapanii «KepiBHMX NpUHLUIIB BU3HAHHSA HOBUX JepxkaB y CxiaHili €Bpori 1 B PaggHcbkoMy
Corozi» 1991 poky MaroTh perioHaJbHMHM XapakTep, TOOTO HE € yHIBEpCaJbHMMU 1 HE MaroTh
JOTOBIpHOTO O(OpMIIEHHS. [HCTUTYT BHU3HAHHS MOTpedye MOCTYIOBOTO MDKHApOJHO-IIPABOBOTO
oQopMIICHHS KpUTEpiiB BH3HAHHA. Y BHpIIIEHHI NUTaHHS T1PO BH3HAHHS HOBHUX JIEpXKaB

HEaMepHKaHChKI 1 HeeBPOMEHChKI AepiKaBU MOXKYTh CKOPUCTATUCS T0CBioM €Bponeiicbkoro Coro3y Ta
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HanpaioBanHsiMu [ enepansHoi Acam6iei OOH, Oepyun 10 yBarum (pakT yHIKaJbHOCTI KOXHOTO

JOCIIPKYBAaHOTO BUIAJIKY.
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IncTuTyT omikm Ta mikJyBaHHA B YKpaiHi Ta kpainax €sponn

AKTyaJIbHiCTh CTATTi. AKTyaJdbHHM Ha CBOTOJHI € JOCTIHKCHHS TMPAaBOBOI MPUPOAU Ta
0cOOIMBOCTEH BCTAHOBJICHHSI OMIKM Ta MIKIYBAHHS HAJ JITbMH-CUPOTAaMH, ITbMH, MO030aBICHUMH
0aTHKIBCHKOTO MIKITyBaHHS, OOMEXKEHO JIi€3TaTHUMH Ta Helie31aTHUMU (i3UYHIMU ocobamu B YKpaiHi,
a TaKOK aHAJTI3y 3aKOHOAABCTBA KpaiH €BpOIH, 0 PETYIIOI0Th 3a3Ha4€H1 CyCIUTbHI BITHOCHHHU.

Mera cratTi. MeTOI0 CTaTTi € aHai3 TPABOBOTO PETYIIOBAHHS IHCTUTYTY OITIKH Ta MIKITyBaHHS B
VYkpaiHi Ta eBporneicbKuX KpaiHax, 30kpema, @paniii, Himequnnu ta Benukoi bputanii.

Bukaan ocHoBHOro martepiaiy. Orika Ta NIKJIyBaHHSI BCTAHOBIIOIOTHCS 3 METOIO 3a0€3MeUeHHs
0COOMCTHX HEMalHOBHMX 1 MallHOBUX MpaB Ta IHTEPECIB MAJIOJITHIX, HEMOBHOJITHIX OCIO, a TaKOX
MOBHOJIITHIX OCi0, 5IK1 32 CTAaHOM 3/J0POB'Sl HE MOXKYTh CAMOCTIHHO 3/1IiICHIOBATH CBOI IpaBa 1 BUKOHYBaTH
000B's13KM [9].

Ormika Ta MIKITyBaHHS 3a3BHYail BUHAETHCS IHCTUTYTOM IUBUIHLHOTO TipaBa. CIlil 3a3HAYHTH, 110
KOHKPETHOTO BH3HAYEHHS, SIK OMIKH, Tak 1 mikiayBaHHs B [luBineHOMY Konekci Yipaiau (mami — LIKY),
CimeitHoMy koJekcl Ykpainu Hemae. OqHak y ctatTti | [IpaBunax oniku Ta miKIyBaHHS, 3apeECTPOBAHUM
y MiHicTepcTBi tocTullii YKpaiHu, cka3zaHo, 10 omika (MKITyBaHHS) € 0cOOIMBOO (OPMOIO JAepKABHOT
TypOOTH MPO HEMOBHOJITHIX JITEH, 10 3aJUIIMINCEH O€3 MIKITyBaHHs 0aThKiB, Ta MOBHOJIITHIX OCI0, sKi
noTpeOyIOTh JIOMOMOTH 1010 3a0e3MeueHHs iX mpaB Ta inTepeci [8].

VY nopiBHSIHHI 13 3aKOHOJIABCTBOM YKpaiHU Ta €BPONEHCHKUMHU KpaiHaMH CITijl 3B€pHYTH yBary Ha
HaWOUTBIN BaXKJIMBI, CYTTEBI Ta HABITh OCOOIMBI HOPMH, sIKi, 0€3yMOBHO, Ma€ KOKHA 3 HABEJICHUX MHOIO
€BPONEHCHKUX KpaiH.

Ormika BCTAaHOBIJIIOETHCA HAJ MAJIOJNITHIMA 0CO0aMH, SKi € CcHpoTamMu abo mo30aBieHi
0aThKIBCHKOTO TIKIyBaHHS, Ta (IBUYHMMH oOcoOamu, sKI BH3HaHI Hemie3gaTHUMH. [likiyBaHHS
BCTaHOBJIIOETbCA HAJ] HEMOBHOMITHIMU oOco0amu, sKi € cupoTamu abo 1o30aBiieHl OaThbKIBCHKOTO
MIKTyBaHHS, Ta (GI3UYHUMU 0co0aMH, IIUBUTbHA JII€3ATHICTH SIKUX oOMexeHa [9].

om0 mpu3HaueHHs omikyHa ado MmikiyBanbHUKA, TO y cT. 63 LIKY BU3HaueHO BUMAAKH, a came:
omikyHa a0o mMIKIyBaJlbHUKA TpU3HAYa€ OpraH OMIKM Ta MIKIyBaHHS, KpIM BHUIAJKIB, KOJIH CYI
BCTAHOBJIIOE OMIKY Ta MIKJIyBaHHS; OMIKYHOM a00 MIKJIyBaJIbHUKOM MOKe OyTu juiie ¢izuuHa ocoda 3
MOBHOIO IIMBUIBHOIO [Ii€3[aTHICTIO; (i3uyHa ocoba Moke OyTH NpU3HAUYeHa OIMIKyHOM abo
MIKJITYBaJIbHUKOM JIMIIE 32 il MMChMOBOIO 3as1BOIO; OMIKYH a00 MIKITYBaJIbHUK MPU3HAYAIOTHCS MIEPEBaYKHO
3 0oci0, ki nepe0yBarOTh y CIMEHHUX, POJMHHUX BITHOCHHAX 3 MiIOMIYHUM, 3 YpaXyBaHHSAM OCOOUCTUX
CTOCYHKIB MDK HHUMM, MOKJIMBOCTI OCOOM BUKOHYBAaTH OOOB'S3KM OINIKyHA YU MIKITyBaJbHHUKA; HPU
MIPU3HAYEHHI OMIKYHA JUI1 MAJIOJIITHROI 0COOU Ta NMPH NMPU3HAYEHH] MIKIYBAIbHUKA JJIs1 HEHOBHOJIITHBOT
0co0M BpaxoBYyeTbcs OaykaHHA MiZO0MIYHOTr0; Pi3U4HIi 0001 MOKe OYTH MPU3HAYEHO OJJHOTO a00 KUTBKOX

OIIKYHIB Y MIKJIyBaJIbHUKIB.
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He meHIm BaxIMBO BKa3aTH, IO € IEBHI KaTeropii pi3smuHuX 0cio, sIKi He MOXKYTh OyTH OMKYHAMHU
abo mixmyBanpHUKamu. Lle Gi3nuni ocodw, siki mo30aBiieHi OATHKIBCHKUX MPaB, AKILIO IIi paBa HE OyiH
TIOHOBJICHI; MOBEIIHKA Ta IHTEPECH SIKUX Cylepedars inTepecam (hpismaHoi ocodu, sika moTpedye omiku abo
niknyBanHs (ct. 64 LIKY).

Skmo ¢iznuHa oco0a, SKa BIIMOBIIAE BUIIE3a3HAYCHUM KPHTEPISM, HABAXKUIIACH CTATH OIIKYHOM,
TO BOHA Ma€ MEBHi IpaBa Ta 000B’sI3KH: 3000B'13aHHS 10ATH PO MIJOMIYHOTO, TIPO CTBOPEHHS HEOOXITHUX
noOyTOBUX YMOB, 3a0€3I€UEeHHS AOTIISIIOM Ta JTIKYBaHHAM; TOATH PO BUXOBAHHS, HABUAHHS Ta PO3BUTOK
MaJIoIITHROT 0COOM; IPaBO BUMAraTH MOBEPHEHHS MIOMIYHOTO Bijl 0C10, SIKI TPUMAaIOTh HOTo 0€3 3aKOHHOT
MIZICTaBH; BUYMHSE MPABOYMHU BiJl IMEHI Ta B 1HTEpecax MiIOMIYHOTO; BXKMBATH 3aXOJIIB MIOJ0 3aXUCTY
LMBUIBHUX IpaB Ta iHTepeciB nigoniyHoro (ct. 67 LIKY).

[liknyBaabHUK HE € BUKIIFOUEHHSIM LI0JI0 MIPaB 1 000B’A3KiB: 3000B'I3aHNUI JOATH PO CTBOPEHHS
HeoOXiJHUX MOOYTOBHUX YMOB, PO BUXOBaHHS, HABYAHHS Ta PO3BUTOK HEMOBHOJIITHHOT 0COOH; A0ATH PO
JIIKYBaHHS, CTBOPEHHSI HEOOX1THUX MOOYTOBUX YMOB HaJ (PI3MUHOIO 0C000F0, IMBUTbHA JA1€3/1aTHICTH SIKOT
oOMexeHa; Jae 3rofy Ha BUMHEHHS MIJIOMIYHUM MPaBOUYMHIB BIANOBIAHO A0 craredt 32 ta 37 LIKY;
B)KMBATH 3aXO0/IIB II0JI0 3aXUCTY ITUBUIRHUX MIPaB Ta iHTEpeciB migomigHoro (cT. 69 [IKY).

3aKoHO/IaBEIlb BCTAHOBMB OOMEXKEHHST Ha 3MIHCHEHHS TPAaBOYMHIB OMNIKyHAaMH Ta
nikimyBanbHUKaMu. [1lo cTocyeThest OnikyHIB, TO 3a00pOHSIETHCS YKIIAIATH 3 MIJOMIYHUM JOTOBOPH, KPIM
TepeTaHHs MaifHa MiJIOMYHOMY Y BJIACHICTH 3a JJOTOBOPOM JIapyBaHHS a00 y Oe30IutaTHe KOPUCTYBAHHS
3a JOTOBOPOM TIO3MYKH, HE MOXE 3JIHCHIOBATH JapyBaHHS BiJ IMEHI MiIOMIYHOTO, a TaKOXK
3000B's13yBaTHC Bifl HOTO iMeH1 mopykoto (cT. 68 LIKY). [1lomo mikmyBaibHIKA, TO 3a00POHSETHCS JaBATH
3rojly Ha YKJIAJCHHS JOTOBOPIB MK IMIZOIMYHUM Ta CBOEIO JIPYKHUHOKO (CBOIM YOJIOBIKOM) a00 CBOIMU
OJIM3BKUMU pOAUYAMH, KPIM TIEpeIaHHs MaiiHa TiI0MIYHOMY Y BJIACHICTH 3a JIOTOBOPOM JIapyBaHHS a0 y
0e30r1IaTHE KOPUCTYBAHHS Ha MijIcTaBi 1oroBopy mo3udku (ct. 70 LIKY).

B iHCTHTYT OmiKM Ta MIKITyBaHHS TaKOXX BXOJATh BIIMOBIAHI (CHEIliaJibH1) OpPraHd OIIKA Ta
nikiyBaHHs. Hampukian, HaBYanbHI 3aKiIagy, 3aKJIagyd OXOPOHU 370pOB's a0o0 3aKiIaayl COLIAIBHOTO
3aXUCTy HaceleHHs Tomlo. Skmo Haja (HI3UYHOI0 0CO00I0 HE BCTAHOBJICHO OMIKY UM MIKIyBaHHSA ab0 He
MIPU3HAYEHO OMIKYHA YM MIKITyBaJIbHHKA, OIIKY a00 MIKITYBaHHS HAJl HEIO 3/IIICHIOE el 3aKiia.

Oco0nuBa yBara NpuAUIIETHCS MUTAHHIO MaifHa 10JI0 0cOOM, HaJ SIKO1 BCTAHOBIEHO OIIIKY, a
caMme: 3000B’s13aHHs OIIKyHa J0aTu Mpo 30epeXkeHHs Ta BUKOPHCTaHHS MaiHa MiJOMIYHOTO B HOro
IHTepecax; y pasi, KOJIM MaJOJITHSA 0co0a MOXKe CaMOCTIHHO BU3HAUMTU CBOI MOTPeOM Ta IHTEPECH, TO
OINIKYH, 3/IIiCHIOIOYN YIPABIIHHSA ii MailHOM, IOBUHEH BPaxOBYBAaTH il Oa)kaHHS; a TAKOX 3a3HAYA€THCS,
1110 OMIKYH CaMOCTIIHO 3/1IiICHIO€ BUTpATH, HEOOX1TH1 JUIs1 3a/I0BOJICHHS TOTPEO MiI0MIYHOT0, 32 PAXYHOK
MeHcli, aliIMEeHTIB, BIIIIKOAYBaHHS LIKOJM Y 3B'A3KY 3 BTPATOIO FOyBAJIbHHUKA, IOTIOMOTH Ha MiOMIUHY
JTUTHHY Ta IHIIUX COIIAIbHUX BUILIAT, MPU3HAUEHUX HA MIJOMIYHY AWTHUHY BIAMOBIIHO O 3aKOHIB

VYkpainu, 10oXoiB Bix MaifHa migonigaoro tomio (ct. 72 LKY); skmo y ocoOu, Haj sIKOF0 BCTAHOBJICHO
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OIIKYy YW MIKIyBaHHS, € MailHO, IO 3HAXOIWTHCS B IHIIN MICIEBOCTI, OMIKa HaJ UM MaiHOM
BCTaHOBIIOETHCS OPTaHOM OITIKA Ta MIKITYBaHHS 332 MICIIE3HAXO/DKCHHSAM MaifHa; OIliKa HaJ MaifHOM
BCTaHOBITIOETHCS TAKOXK B 1HIIIMX BUITAJIKaX, BCTAHOBJICHUX 3aKOHOM (cT. 74 LIKY).

VY crarti 76 LIKY BKkazaHo, 10 OmiKa MPUMHHSETHCS B TaKUX BUIAJKAX, SK: y pasi mepenadi
MAaJIOJIITHROT 0cOOM OaThkaMm (YCHHOBJIIOBa4YaM); Y pasi JOCSTHEHHS MiIOMIYHUM YOTHPHAIUATH POKIB,
T00TO 0C00a, siKa 3/ifiCHIOBaTa 0OOB'SI3KH OMIKYHA, CTA€ MIKJIYBATHHUKOM O€3 CIIEIiaJbHOTO PIlICHHS
IOZ0 IOTO; Y pa3i TOHOBJEGHHS UMBUIBHOI [i€37aTHOCTI (Pi3muHOi ocoOu, sika Oyna BU3HAHA
HexieznatHoro. Crarta 77 LIKY pernamenTye, 1110 MIKITyBaHHS MPUITUHSAETHCS 3 TOCATHEHHAM (I3UYHOIO
0C0000 TTOBHOJIITTS; PeeECTpallii HUTF00Y HEMOBHOIITHRO1 0COOH; HaTaHHSIM HETIOBHOJIITHINA 0CO01 MOBHOT
[UBUTBHOT JII€3ATHOCTI; TTIOHOBJIEHHSAM HMBUIBLHOT JA1€3AaTHOCTI (DI3MYHOT OCOOH, ITUBUIHHA J1€3/1aTHICTh
K01 Oysia oOMekeHa.

[TuTtanns omiku Ta mikayBaHHs y @panuii perymoerbes LuBuibHUM KoziekcoM, a came Tomom 1,
I'maBoto 2, Tutyny X ®@paHiry3pKoro NMBUILHOTO KoJiekey [2]. BimmoBigHo 10 ctarti 17 po3mopsmKeHHs
Ne 2015-1288 Bix 15 oBTHA 2015 poky us crarts HaOyna uuHHOCTI 3 1 ciuHs 2016 poky, B sKiii
YKa3YEThCS, IO FOPUINIHUMA aIMIHICTPATOP MPECTABIISIE HETIOBHOJIITHIX y BCIX aKTaX IUBLIHHOTO JKUTTS,
3a BUHSITKOM BHIIAJIKIB, KOJIM 3aKOH Y1 3BMYAil JO3BOJISIOTh HEMIOBHOJITHIM JISITH CAMOCTIHHO.

VYV ®panimy3pkomy 1uBiTbHOMY Kojekci (mami — OIIK) po3pi3HAIOTHCS aKTH-PO3MOPSHKEHHS Ta
aJMIHICTpaTUBHI Jii HAJ| MAaifTHOM HETIOBHOJIITHROTO. AKTH aJMIHICTpaTUBHUX (YIPaBIIHCHKUX) I HE
CTaHOBJISITh HEBHUIPABIAHOTO PHU3UKY IS CHAIIMHUA 1 HE 3MIHIOIOTH il mpupoay. OauH abo iHIIMNA 3
0aTpKiB 200 00MIBa 3 OATHKIB MOXXYTh BUKOHYBATH aJMIHICTpaTHBHI Jii 0e3 HEOoOXIAHOCTI OTPUMAaTH
JI03BLT OpraHy Omiku cyyii. JI03BUT OMIKYHCHKOTO Cy/ly HEOOXIAHO OTPUMATH B pasi po30DKHOCTEH MK
OaTbKaMu; JUIS IIUIOTO Psly aKTiB BHOYTTS, BCTaHOBJIEHUX 3aKoHOM (cT. 388-1-1 ®DIIK). Cepen akriB
TOJIOXKSHHS, 110 BUMArae JJ03BOJIy OpraHy OMIKU CYJUIl: OTPUMAaHHS KPEIUTY Bijl IMEHI HETTOBHOJITHBOTO,
BiIMOBA Bij MMpaBa ab0 HEPYXOMOCTI TOIIIO.

Ormika BCTaHOBJIOETHCSA TOJMI, KOJIM OaTbKO 1 MaTh IMOMEpiu abo IMo30aBjcH] 3IIMCHEHHS
0aTpkiBCbKHX MpaB. KpiM Toro, BoHa MO>ke BCTAaHOBIIIOBATUCH BIIHOCHO JUTHHHU, TIOXO/KEHHS SKOi HE
BCTaHOBJIEHO. Pa3oM 3 TUM, B KOJIeKC1 3a3HAYAETHCS, 110 11€ HE OBUHHO BIUIMBATH HA KOHKPETHI 3aKOHH,
[0 PETYIIOI0Th CIIYKO0y couianbHo1 foromoru s airei (cr. 390 OLK). fAxmo nutrHa NpuxoauTh, o0
OyTH BHU3HAHOIO OJHUM 3 HOro OaThKIB MICJS BCTAHOBJIECHHS OIIKH, CY[JIS OMIKM MOKE Ha MPOXaHHS
0aTpKa, BHUPIIUTA 3aMIHUTH 3aKOHHY ajMiHicTpauito omiku (cr. 392 ®IIK). Omika 3akiHYyeThCs
€MaHCHUTIAIlI€}0 HETIOBHOIITHHOTO ab0 3a BikoM. BoHa Takoxk 3akiHUyeThCs B pasi cMepTi ocodu (cT. 393
OIIK).

[1eBHi BUMOTH nepedadeHi 10 0coOu OMiKyHa Ta HOTo AisIbHOCTI B cTaTTAX 395, 396 LK. V cT.

397 3a3HaueHo, 1110 came ciMeiHa pajia mpuitMae pillieHHs Ipo 3HATTS i 3aMiHy OMIKYHIB, a Cy/l OIIKYEThCS
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CaMoI0 CIMEMHOIO PaIor0, MUTAHHSAMHU, SIKi 1X MiKaBiaTh. CymaIs MOXKe, SKIIO BiH BBaXKa€ 3a HEOOXIiTHE,
BXKHTH 3a0€31euyBaIbHUX 3aX0/1iB B IHTEpECcax HETIOBHOJIITHBOTO.

Bignosinxo 10 cr. 398 ®LIK HaBiTh SKIIO € 3aMOBiNATBHUN OIIKYH, OIKa BCTAHOBIIOETHCS HA
cimeitHiii pami. CimeiiHa paga CKIagaeTbcs 3 NMPUHAWMHI YOTHPHOX WICHIB, B TOMY YHCII OIIKyHA i
HarJIs0BOTO OMiKyHa, aje He cyaai (4. 2 cr. 399 ®IIK). Ynenamu ciMeitHOT pagy MOXKYTb OyTH OaTbKH
Ta poxudi OaThKa Ta Marepi HEMOBHOJITHBOT W Oynab-sfka JIIOJWHA, M0 HpoxkuBae y Ppanmii ado
3aKOPJIOHOM 1 MIPOSIBIISIE THTEPEC IO AUTUHH.

Ocobucrte mpaBo BHOpaTH OMIKyHA, 3 POAUYIB a00 CTOPOHHIX OCIO, HAJIEKHUTH JIUIIE TOMY 3
0aThbKIB, XTO MOMEP OCTAHHIM, SIKIIO BIH JI0 JTHS CBO€i CMEPTI 3/IMCHIOBAB 3aKOHHE YMpaBIiHHSA a00
omikyHcTBO. lle mpaBo mMoxke Oyt 3ailicHeHO juiue y (opmi 3amoBiTy abo cCHelialbHOT 3asiBU Y
MIPUCYTHOCTI HOTapiyca. OmiKyH, NpU3HaueHUi 0aTbKOM 4M MaTip 10 He 3000B’A3aHUI NpUHMATH OIIKY
(ct. 403 OIIK).

Crarreto 411 ®OIK manumcaHo, 1m0 SKIIO OIIKa 3aJUIIAECTHCS BAKAHTHOIO, OMIKYHCBKUH CyJ
MMOBUHEH 3BEPHYTHUCS /IO BIAMIOBIAHOTO JEPKABHOTO OpraHy JJis COIIAIbHOI JOTTOMOTH MITSAM. Y IOMY
BWITAJIKY, HAaIJIS7I0BA pajia HE Ma€ Hi POJIMHU, Hi OTIIKyHA-CIIOCTEpiraya.

[{uBiTbHE 3aKOHOJMABCTBO CydacHOi HiMedunHW MpOAOBXKYE BIAPIZHATH TMOBHOTY 1 JIOTIYHY
MOCITIZIOBHICTH TTpaBoBuX npunucis. 111o x 10 omiku Ta miKIyBaHH, TO OOMABA 111 IHCTUTYTH TIepe10adeH1
okpemoro 4. 3 kH. 4 Yioxenns (nami — HITY) [4,7].

3rigHo 3 § 1789 omikyH mpuU3HAYA€ETHCSA CYAOM Yy CIpaBax OIMIKH 3 TMOKJIQJaHHSM Ha HBOTO
000B’SI3KY HYECHO ¥ CYMJIIHHO 3/IMCHIOBATH OIiKy. [IpudoMy moOKIagaHHsS 1[HOTO OOOB’SI3KY
MIATBEPIKYEThCS Yy Gopmi, 1m0 3amiHioe mpucsary. Pazom 3 tum HILY 3Beprae yBary Ha BuUNaAKH
BCTAHOBJICHHSI OITIKM CyJIOM Y CIIpaBaxX OIIIKH 3a 0COOMCTO iHimiatuBow (§ 1774), HanpukIiaa, KOIu
3aX0/1M, BXKHTI CYJIOM IO BPET'YTFOBAHHIO CIMEHHO-TTPABOBUX KOH(MIIKTIB, BUSBUIMCS O€3pe3ybTaTHUMHU.

[Tpu BuOOpI omiKyHa CyJ1 y ClipaBax OINKHM MMOBUHEH BUOpaTH 0coly, sSKa 3a CBOIMU OCOOMCTUMU
SKOCTSIMH Ta MAWHOBUM CTaHOM 3/IaTHA BUKOHYBAaTW 000B’s13ku 10 omiti (§ 1779 (2).3 uncna nexiibkox
BIMOBITHUX KaHIUAATYp HEOOXIIHO B3ATH JO yBard nepeadadyBaHy BOJIIO OaTbKiB, OCOOHUCTI
MPUXUIBHOCTI MIIOMIYHOTO, CIOPIAHEHICTh 3 MIONIYHMM 1 BipocmoBimaHHs migomniyHoro. Ille oaun
000B’A30K Cyqy TMOJsTae B HEOOXIMHOCTI 3aciyXaTH POJUYIB 200 CBOSKIB MiJOMIYHOTO, «SIKIIO 1€
MOKJIMBO 0€3 3HAYHOTO 3aTpuMaHHs abo HeBimmoBimHUX BUTpaT» (§1779 (3). o X A0 KOHKPETHUX
MIpaBUJI, JOTPUMAHHS IKHUX € 000B’SI3KOBUM, TO KOKEH HiMellb 3000B’13aHUH PUHHATH Ha ceOe 000B SI3KU
3 OMIKH, JUIs 3/IIICHEHHS AKUX BIH 00paHuil cyioM y cripaBax omiku (§ 1786), K10 HeMae NPUYUH, 1110
BUIPABAAIOTh HOro HebaxaHHs. JIokmaiHuii nepenik Takux IpuduH MicTuTh § 1786, imeHoBanmii «IIpaBo
Ha BiIMOBY». IIpu HeoOrpyHTOBaHil BiIMOBI OyTH OMIKYHOM BCE OJHO Ha 0coOy MOKIIAIAIOThCs, aie

TUMYACOBO, 000B’SI3KM OYTH OMIKYHOM.
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HITY nmocuTh MOBHO BHCBITIIIOE IUTAHHS, OB’ s3aHi 3 OIIKOI HaJ HenoBHOJITHIMH. 110 x 110
MIKTyBaHHS HaJl HUIMH, TO pO3/1. 3 KH. 4 Y BUIJISI1 JOTIOBHEHHS Iepe10avae «creiaibHe MKITyBaHHD (§
1909), ne ckazano: «Oco0i, Ha sIKy pO3MOBCIOJUKYEThCS OaThKIBChbKa TypOOTa ab0 ormika, MpU3HAYAETHCS
MIKITYBAJIBHUK y CIIPaBax, U0 BUKIHMKAIOTH TPYIHOMI Y 0aTbkiB abo omikyHa». 30KpeMa, MKITyBaIbHUK
MIPU3HAYAETHCS JUIS YIPABIIHHSA MalHOM, SKe 3a3HaueHa ocoOa HaOyBae B pasi cMepTi KOroch abo sKe
fiomy Oyme 0€30IIaTHO HAAHO TPETHOIO OCOOOI0 3a yroJaMu MK >KHBHMH, SKIIO CIHAJKOIABEIb Y
3aIOBIIATBHOMY PO3IOPSDKECHHI, a TPeTs 0coda MpY HaJaHHI BCTAHOBWJIM, IO 0aThKU a00 OIMMKYH HE
MOBHHHI 3/IIMICHIOBATH yIpaBiliHHA MaiiHOM. CrieljanbHe MIKIYBaHHS «HAJIEKHUTh BCTAHOBUTH TAKOXK Y
TOMY BHUIMAJIKY, SKILO € YMOBH Ul PU3HAYEHHS OIIKU, MPOTE OMIKYH 11e He nmpu3HadeHui» (§ 1903).
[Ipu3HavyaeTbes MKITyBaHHS ¥ HaJ1 3a4aTOI0 IMTHHOIO TSl IOTPUMAaHHS HOTO MallOyTHIX ITPaB TOIO MIPOIO,
SIKOIO 111 ITpaBa NoTpeOyroTh 0xopoHH (§ 1912 (1). IIpoTe GaTbKIBCHKI 000B’SI3KM 3 0XOPOHHU 30€pIratoThCs
«HEeHaueOTO TUTHHA BXKE HAPOIUIIACS).

OTxe, MDK MOHSTTSAMHU «OIIKa» Ta «IKIyBaHHS» HaJ HenoBHOMITHIMU o HITY ta CK Ykpainu
HeMae MoJII0HOCTI.

[TuTanns oniku perynorotbes y Benukiit bputanii 3akoHoM po omiky HaJl HenoBHOITHIMH 1971
p., 3akoHOM TIpo ormiky 1973 p., 3akoHoM 1po TypOoTy 1ipo aiteit 1980 p. [1; 5; 6]. Omnika BU3Ha4Ya€eTHCS B
3akoHi nipo omiky 1973 p., sk BCTaHOBJIEHAa CUCTEMa 3axXO/IiB, 110 MalOTh Ha METI OXOPOHY OCOOMCTHX
MalHOBHUX 1 HEMAHOBHX TIPaB HEMTOBHOJIITHIX [6].

Orika BCTAaHOBITIOETHCS 32 PIICHHSM Cy/ly Y BUITJIKaX, KOJIM HEMOBHOJITHIA BTpaTUB 0aThKiB 200
BOHHU 11030aBjIeH1 0aTHKIBCHKOT BJIA M. 3 TOCSITHEHHSM ITOBHOJIITTS (TOBHOJIITTS HACTYIIAE 10 IOCSTHEHHIO
JTUTHHOIO 18-piYHOTO BIKY) OIIKa MPHITMHIETHCS, 33 BHHATKOM BHIIQJIKIB, KOJM TOBHOJITHS 0co0a
BH3HAHA HEJIE3aTHOIO BHACIIIOK TyIIIEBHOT XBOpoOH [5].

VY Benukiii bpuranii cripaBu mikiayBaHHS TepeOyBarOTh y BiIaHHI MaricTpariB, aje iX pilIeHHS
MIUIATal0Th OCKapyKEHHIO B cCiMeHOMY BijytiieHH1 Bucokoro cymy [3].

AHTIiiichKe MpaBo AOTPUMYEThCS pekoMmeHmanii €Bporneiickkoro Cyny 3 mpaB JIIOJUHH, SIKUI
HEOJIHOPa30BO 3BEPTaB yBary Ha Te, 110 3AIHCHEHHS TypOOTHU MPO TUTHHY JEpKAaBHUMU OpraHaMH Mae
po3riIsiAaTHCs SIK TUMYAcOBHH 3axij, MOKM He Oyze BigHOBIeHa cim’s. Bemuka bpuranis € npukiagom
TaKoi JiepKaBH, sKa A0a€ Mpo CiM 10, PO3YMHO MOETHYIOUYH PUHIUI HEBTPYUYAaHHS Y CIIPaBU ciM 1, a B pasi
MOPYILIEHHS MpaB 1i WIEHIB, 3aCTOCye ePEeKTUBHI 3aCO0M 3aXMCTY MpaB K AUTHHH, TaK 1 il OaTbKIB.

BucHoBku. TakuM UYWHOM, 3aKOHOJABYE PETYIIOBAHHS IHCTUTYTY OIMIKM Ta MIKIyBaHHSA B
3apyODKHMX KpaiHaX Ma€ YuMMallo OpUIiHAJIbHUX, CaMOOYTHIX pillleHb, MPABOBUX HOPM, IO JarOTh
M1JCTaBU 3pOOUTH BUCHOBOK PO IMIUIEMEHTALI0 AESIKUX MO3UTHBHUX HAIPALIOBaHb OKPEMO B3STHX
KpaiH y NMBUIBHO-TIPaBOBY cdepi A yKpaiHChKOi HayKH, BJOCKOHAJIIEHHIO 3aKOHOJABCTBA Ta

3aCTOCYBAHHS B YKPaiHCbKOMY IPaBOBOMY ITPOCTOPI.
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Foreign experience in regulating land relations and the possibility of adapting it in Ukraine

3apyOi:kHuUil J0CBi peryJIl0OBaHHS 3eMeJIbHMX BiTHOCHH Ta MOXKJIMBOCTI HOro axanrauii B

Ykpaini

AkTyanbHicTb. BifHOCHO HenaBHIN mepexiy YKpaiHM 0 PUHKOBHUX BIJHOCHH 3YMOBHUB PI3KY
MOSIBY Ta MOAAJBIINN PO3BUTOK 3€MENbHHUX IMBUILHO-TIPABOBUX IHCTUTYTIB. YKOpiHEHa paasHChKa
cucTeMa BEJEHHS HapOJHOTO TOCMOJAapCTBa Hakiana HEaOMsSKUH BIUIMB HA PO3BUTOK 3€METbHHUX
IHCTUTYLIH B YKpaiHi BUpPa3uBLINCH y BBEJCHHI 3€MEIBHOTO MOPATOPil0, MOHOMOJII3AIli€l0 3eMi B
pyKax JeprKaBH, BICYTHICTIO 36MEIBHOTO OAHKY Ta SK HACTIIOK BIICYTHICTIO NiHCHO MOBHOI[IHHOTO
peryatoBaHHs 300Ky JAep’kKaBd, 3yMOBWJIO JAETPAJallil0 CUIbCHKOTOCHOJAPCHKUX 3€MeIb Ta MAacOBHH

3aHenaJ MajJHuX Ta CepeAHiX (epMepchKUX rocmojapcTB. 3eMenbHa pedopma 2021 poky mana 6u
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BUPIIIUTH 1€ TMHUTaHHS OCTATOYHO, aje Hapas3i OararoHamiiiHa pedopma B CBOI OUIBIIOCTI JUIIE
3aJieKJIapyBajia MOBHOIIHHY peali3allito GyHKIINH 3eMeIbHUX IHCTUTYLIH B YKpaiHi.

Merta naHoi po6oTu. AHamni3 3apyODKHOTO JOCBiAYy pEryJaiOBaHHS 3€MENbHUX BIIHOCHH, Ta
MTOAAJTBIII TICPCIIEKTUBH 3aCTOCYBAHHSI HOPM MDKHAPOHOTO 3aKOHOJIAaBCTBA T MOJAIBIIT MOKIMBOCTI
ajanTarii Ta mpaBoBO1 IHTETpamii UX HOPM Ha TepeHax YKpaiHu.

Buknang ocHoBHOro wmarepianay pocaimkenHsi. 3a ganumu FAO — IlpojpoBosbuoi Ta
cimeepKorocnoaapcebkoi opranizaiii OOH, ta U.S. Geological Survey — I'eosnoriunoi cinyxou CIIA,
3araipHa ioma cymi — 13,2 mupa. ra.,, 3 Hux 4,9 mipa. ra 3emii CUIbCHKOTOCTOIAPCHKOTO
NpU3HadYeHHs, 3 akux 1,87 miupa. ra — opHi 3emii. Ha perioHasibHOMY piBHI Ha PUHKY 3€MEIbHUX
pecypciB  CIOCTEPIraloThCsl 3HAYH1 BIIMIHHOCTI 1 Psii ICTOTHUX JAUCOATaHCIB MDK TIOTIMTOM 1
npormno3uuieto. [Tonut Ha 3eMenbHI pecypcH 3a MeKaMU CUIbCHKOTOCIIOIaPChKOIO CEKTOpa 1 3pocTaroue
PO3yMIHHS HEOOXIHOCTI AOTPUMYBATHUCS €KOJIOTTYHHUX BUMOT I1ie OUTbIlIe MOCHIIIOI0Th KOHKYPEHIIO Y
uit chepi [6, c.21]. ¥V rnobdanbHOro peUTUHTY y CHIBBIJHOLIEHHI OPHUX 3€MeJb J0 3arajibHOi IO —
VYkpaina nocigae nepiie Micie, 13 criBBigHomeHHs M 71,87% [4].

3emuti I BEJIGHHSI CUTBCHKOTO TOCIIOJAPCTBA €BPOIEHUCHKUX KpaiH € HAOUTbIT OCBOEHMMH U
PO30paHNMU y CBITI, 3arajbHa IJIOIIA IKUX CTAHOBUTH OJM3bKO 140 MIH. ra., OpHHX 13 HUX MOHAM 126
MJH. ra. PopMU BIACHOCTI Ta BUKOPUCTAHHS CUILCHKOTOCIOJAPCHKUX 3€Mellb, a TaKOXK CrocoOu
yIOpaBIiHHSA HUMH, PI3HATHCS. BapTo 3a3HauMTH, 110 MPaBOBE PEryNIOBaHHS 3€MENbHHUX BIIHOCHH Yy
KpaiHax, mo € uieHamu €C BigOyBa€eThbCsl Ha HAIIOHATLHOMY 3aKOHOaBYOMY piBHI. Cepen kpaiH, 110 €
yieHaMu €C y 3arajJlbHOCBITOBOMY PEHTHHTY OpHHUX 3eMenb Icmadis mocigae 16 wicme, a 3a
CHIBBIIHOIIIEHHSIM OPHHUX 3€MeEJIb JIO 3arajbHO1 IUIOII KpaiHu — 2 Miclie i3 moka3Hukom 62,83%, To0To
OUTBIII HDK TTOJIOBHHA TEPUTOPIi € HAUIIHHIIITUM 3€METBHUM PECYPCOM.

MacoBa iHaycTpiamizamiss 3 OOKy cepemHiX Ta BEJIMKUX (epM, CHOPUSUIM W PO3MIHUPEHHIO
(dbepMepchKUX TOCHOJApPCTB, KOHIIGHTpaAlii 3emMenb Ta B BHUTICHEHHIO Manux ¢epm 3
CUIbCHKOTOCTIOJAPCHKOTO PUHKY Ta 3MEHIIEHHIO KUTbKOCTI Manux (epm. 3okpema, 3 1999 o 2009 pp.
KUTBKICTh (pepMEepChbKUX rOCHOAapCTB cKopoTuiocs Ha 23,2%, B OCHOBHOMY — I1e MaJli pepMH, SKUX 3a
BKazaHui nepion 3meHmuiocs Ha 300 000 [13]. € Tenaenis 301UTbIIEHHS KUTBKOCTI cepeHiX hepMm: Bia
3,99% depm, sxiy 1999 p. kouTponroBanu 38,5% cUIbCHKOTOCIOAAPCHKUX 3eMelb, 10 7,3% y 2009 p.,
10 CTaHOBUTH 46% CUIBCHKOTOCIOAAPCHKUX 3eMenb. Y 1el nepioa Ha 18% 30uIbIuBCs cepenHiit
po3mip depm, o ckiragae npudnuzno 22 ra [13].

PuHOk  3emenp  CUIBCBKOTOCNOAAPCHKOIO — MpHU3HAYeHHS B IcmaHii  perynmoeThbes
3araJlbHOHAI[IOHAIBHUM 3aKOHOJABCTBOM 1 3€MEJIbHUM 3aKOHO/IaBCTBOM aBTOHOMHHX PETiOHIB. 3T1IHO
ct. 148 Koncturyuii Icnanii, nutanHs 3emiaepoOCTBa 1 PO3BUTKY 3€MEIbHHUX JUITHOK BIHECEHO JI0
KOMIIETEHITi aBTOHOMHUX CITIBTOBApUCTB [ 14, cT.148] (3a popmoro TepuTopianbHO-AepKaBHOTO YCTPOIO

Icnianis € nep>kaBo0 aBTOHOMIM, 10 CKJIAAA€Thes 3 17 aBTOHOMIM). Y 3B S3KY 3 IIUM, SIK CIIPaBEIIMBO
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3a3Hadae M. M. ABep’siHOBa, «OCHOBOIO ()OPMYBAHHS KOHCTUTYIIHHUX MOJIENIeH 3eMEIbHO -TIPaBOBOTO
YCTPOIO 3apyObKHHMX KpaiH BHCTYNAE Ta CYCHUILHO-€KOHOMIUHA (hopmarris, sika CKianacs B JCpXkKaBi,
OCKUJIBKH 3€MeJIbHI BIJHOCHMHH, HacaMIepe ] IMpaBo BJIACHOCTI Ha 3€MIIIO 1 TapaHTii Horo peanizarii,
0e3rmocepeIHbO MOB S13aHi 13 MOJTITHYHAM Ta €EKOHOMIYHUM YCTPOEM, SIKUI BCTAHOBJICHHUH Y Till UM HIIIH
Jep>kaBl HA TOMY UM IHIIOMY eTarli il icTOpUIHOTO PO3BUTKY» [1, ¢.29].

OCHOBOIO 3eMeIBHOTO 3aKOHOJABCTBA [cnaHii 111010 Bpery/IroBaHHsS MUTAHb MpaBa BIACHOCTI Ha
semiito € KopouiBebkuii 3akoHomaBunii fiekper Ne 7/2015 Bim 30 sxoBTHs (#oro mie Ha3WBaIOTh
3emenbHUM 3akoHOM Ne7/2015) [15], saxuil perymtoe mpaBa 1 OOOB’S3KM, II0 BHUIUIMBAIOTH 13
3eMJIEKOPHUCTYBaHHS, 1 € 3arajibHO000B’SI3KOBUM JIJIs1 BUKOHAHHS Ha BCiil Tepuropii Icnanii.

Jlep>kaBHa TOJIITHKA IIOJO PETYIIOBAaHHSA PUHKY 3eMJi B IcmaHii cipsMoBaHa, Tepir 3a Bce, Ha
3arno0iraHHs HaJAMIPHOT KOHILIEHTpAIII] 3eMJI1 1 He TOMYIIeHHSI HAAMIPHOTO NOApIOHEHHS AUISTHOK 3€MIII.
BiamosinHo no 3emenpHOTO 3akoHy Icmanii, 3a00pOHSAETHCS OTpUMYBATH B opeHAy moHan S50 ra
3pollyBaHMUX 3eMelib a00 1 THc. ra eKkCTeHCUBHUX MacoBHIl. B openni nepedyBae maibke 20% 3eMenbHUX
JUISHOK, MIHIMaJIbHUN T€PMIH OPEH/IM CTAHOBUTH 6 POKiB, MakCUMallbHUM — 15 pokiB. Po3mip openano1
MJIaTH OPIEHTOBAaHWUN Ha CTaHIApTH, BCTaHOBJEHI Bianoro. OcoOnmBa yBara mpu KyMHiBJIl/TIPOJAXKY
NPUAUIAETECS TUTAHHAM 30€PEKEHHS IUILOBOTO TMPHU3HAYCHHS 3€MeJb CUIBChKOTOCIIONAPCHKOTO
MIPU3HAYCHHSI, TAKOXK BHCYBAIOTHCS MpodeciiiHi BUMOTH JI0 BJIACHHKIB 3emenb. B Icnanii mpaBo Ha
3eMeNbHI TUITHKA peecTpyeThes y [lozeMensHOMY peecTpi, ajie mepexij boro mpasa, sk 1 y Opa#iiii,
3MIIACHIOETHCS 3a JOTIOMOTOI0 IOTOBOPY, a HE peecTpallii npasa.

PerionanpHi aBTOHOMHI CHIBTOBApUCTBA 3AIMCHIOIOTH TMOJAIBITY PO3POOKY IOJIOKEHB
3emenpHOro 3akoHy 2015 p. 3 ypaxyBaHHAM ICTOPUYHHX OCOOJMBOCTEH Ta MICIEBUX TpaJMIIii
3emiiekopuctyBaHHs. [Ipuxmagom po3poOku mpaBoBOi 0a3u peryiioBaHHS 3€MEIbHUX BIAHOCHUH Ha
MiciieBomy piBHi € 3akoH Anpanycii «IIpo mmanyBanss» Big 17 rpymns 2002 p. Takox 3acinyroBye Ha
iHTepec nocein ["amicii, sika po3poOuia TOBroCTPOKOBUM TUTAH ONTHUMI3aIlil BAUKOPUCTAHHS 3€MEJIbHUX
pecypciB. OCHOBHUII eJIeMEHT I[LOTO TUIaHy — 3acHyBaHHA Jlep>kaBHoro 3emenbHoro 6anky (BanTeGal
— banreran) 3 onnaitncucremoro Topris (3akon 2007 p. «IIpo 3eMenbHMiT 6aHK»), OCHOBHUM 3aBJIaHHSIM
akoro Oynma MoOLTi3alig 3aHeA0aHMX 3eMellb. YCIHilllHA pealizallii [bOro MUIOTHOTO MPOEKTy Ha
okpemux Teputopiax ["amicii 3ymoBuna iHrerpaiito banrerana B Areniito ["anicii 3 po3BUTKY CLIBCHKUX
teputopiit — Araznepy (3akon [amicii «IIpo MoOutbHICTh 3eMenb» 2011 p.). KimrouoBum enemeHTOM
Arajniepa € enekTpoHHa miaTdopMma 3 IpoBEACHHS OHIAWH-TOPT'B, Sika Oyaa CTBOpPEeHa JijIs aBTOMAaTH3aIlil
aJIMIHICTpYBaHHSI 3€MeNbHUX TpaH3akuid. IcHyroua B Tarmicii cucrema 3eMeNbHHMX BIIHOCHH Ma€ SIK
TUTFOCH, TaK 1 MIHYCH: JI0 TO3UTHUBHUX 1i CTOpPIH BIJHOCATH «MOXJHBICTH JEPXKAaBU MPOBOAUTU
JOBTOCTPOKOBI CTPYKTYpHI 3MIiHHM 3€MeNbHUX BITHOCHHAX, CTBOPEHHS PHUHKY 3eMelb B PETIOHI,
BUpIIICHHS THUTaHb HEE(PEKTHBHOTO BUKOPHCTAHHS 3€MelIb Ta CKOPOYECHHS IUIONI 3amyCTiHHS,

MOJIIIIIICHHS praBJ'IiHHSI 3CEMJIIMH, KOHTPOJIb 3d BUKOPUCTAHHAM 3CEMCIIbHUX I[iJ'IHHOK Ta OHOBJICHHA
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Kagactpy. Jlo HenomiKiB 1€l CUCTeMH BITHOCSATH MOBUIBHUN NpOILEC HANOBHEHHS 0a3u JaHUX MpO
3eMeJbHI AUTSTHKH, HU3bKY KOOTIEpaIlifo MK KBaipikoBaHUMHU opraHamm» [8].

@panuis cepen kpain-unenis €C y 3araibHOCBITOBOMY PEUTHHTY IJIONI OPHUX 3eMeJb Mociaae
15 micue, a 3a CIiBBiIHOMIEHHSIM OPHUX 3€MeITb JI0 3arajbHOI IO KpaiHu — 3 MICIe i3 MOKa3HUKOM
57,90%. OcHoBoOtO 3eMenbHOTO 3aKkoHOAaBcTBa Ppanilii € Kogekc Hanosreona, Kogekc HaBKOIHITHBOTO
cepenosuia, I[lomaTkoBuili konekc, 3akoH «lIpo opieHTarito CiUTbChKOTO TocmomapcTBay 1960 p.,
«Xapris (ppaHIy3pKOTO CUTBCBKOTO TOCTOAAapcTBa» 1962 p., BIAMOBIAHO 1O SKOTO BIACHICTh Ha
3eMeNbHI pecypcu Moke OyTH MpHUBATHOIO, JIEPKABHOIO 1 MyHIumnaabHOI0. Takox y Dpaniii mie
CKJIaJJHA CHUCTEeMa pErioHaJbHUX HOPMATHMBHO-TPABOBUX aKTIB 3 0araTb0X MHUTaHb BOJIOJIHHS,
KOPHCTYBaHHS 1 PO3MOPSIIHKEHHS 3€MJICIO TIPUBATHOI BIIACHOCTI.

¥V 3akoHOo1aBCcTB1 @paHiiii 3eMJIs sIK 00’ €KT MpaBa BIACHOCTI BIIHOCUTHCS A0 HEPYXOMOTO MaiiHa.
[IpaBo BIaCHOCTI Ha 3€MITIO TOMIHUPIOETHCS HA TeE, IO 3HAXOAUTHCS HAJ 3eMJICIO Ta M Heto. BiacHuk
3eMeNbHOT AUITHKY Ma€ MpaBo BUCAHKYBAaTH HA BJIACHUN PO3CY]l arpapHi KyJabTypH, 3BOAUTH Oy IiBIII Ta
CHOPY/JH Ha OBEPXH1 3€MJI1, @ TAKOXK 1] 3eMJIEI0, 3111 CHIOBATH BUIMKY I'PYHTY, 32 YMOBU JOTPUMAaHHS
BCTAHOBJICHHX TPaBWJI MPO Hajpa Ta OOMEXeHb y Il chepl. Y 3MICT mpaBa BIACHOCTI HA 3eMITIO Y
@OpaH1ii BXOAUTH TaKOXK TaK 3BaHE MPaBo MpUAOaHHS, CYTh SKOTO MOJSTrae y TOMY, 110 IPaBo BJIACHOCTI
Ha 3eMJTI0 TIOIIHUPIOETHCS TAKOXK HA yCe, 10 BOHA BUPOOJs€e, HA YCI pedl MTYYHOTO 1 MPUPOTHOTO
nmoxoukenns [10, c1.516-526].

TpanumiitHor0 hopmoro 3emieBoIoaiHAS y Dpanilii € cimeliHi pepmepcrki rocrogapersa. 3 2000
o 2016 pp. «KUIbKICTh (pepMEpPChKUX TOCHOIAPCTB Yy Lil kpaiHi 3MeHIuIacs Ha 40% 1 HUHI CKIlaJae
om3pko 350 THIC., a cepemHid po3Mip 3eMenbHOI AUITHKH 30utbmmBcsa 3 19 mo 39 ra. Cepen
3eMJICBJIACHUKIB 3HAaYHA KUIBKICTh KOOTEpaTuBiB, cepea skux Maibke 13300 ciibChbKOTOCTIONAPCHKHUX
00CITyTOBYIOUMX KOOIEPaTUBIB 31 CHUIBHOTO BHUKOPHCTaHHS TexHIKA, 3500 o0cCiyroByrounx
CUTBCHKOT'OCIIOIAPCHKUX KOOTIEPATHBIB, SKI 3aMalOThCs MepepoOKoro Ta 30yToM mpoaykiii» [5]. 3a
naHuMu MiHiCTepCcTBa CUTLCHKOTO rocrogapcTsa Opanilii, KOMIaHil eKCITyaTyIOTh MaiyKe 1B1 TPETHHH
3eMellb CUIbCHKOTOCIOJAPChKOTO MpU3HaYeHHs. Tako CHOCTepiraeThes Mpolec CTapiHHSA BIACHUKIB
(bepMepCchKUX TOCMOAAPCTB, OB TOTO, Y TIepio 3 2020-2030 pp. npubInU3HO TPEeTHHA CEISTH TOBUHHA
IIiTH Ha MEHCIt0, OCKUIBKH iM 3apa3 60 1 OUIbIE POKIB.

OnHuM 3 HaOUIBII MOMKUPEHUX METO/IIB BUMIPIOBaHHS KOHIIEHTpALi] 3eMJi € koedilieHT JKuHI.
Leit xoedimieHT 3a3Buyail BukopuctoBye FAO 1 € MbKHapOIHO BU3HAHUM MOKa3HUKOM. BiH Bka3ye Ha
PIBHICTh UM HEPIBHICTh y CTPYKTYpi BJIACHOCTI Ha 3€MJIIO: UMM OJIMKue 3HaueHHs 10 1, TuM Oiiblie
KOHIIEHTpallisl 3eMelb B pyKax HE3HAuyHOi KUIbKOCT1 BJIACHUKIB; YUM Omrkye e 3HaueHHs 10 0, TuM
OUIbIIa KUIBKICTh BJIACHHUKIB OEpPYTh y4yacThb y 3€MENIbHUX IPAaBOBIAHOCHHAX, OTXKE, ICHYye OUIbII

cripaBeIMBHi po3noain [12, ¢.9]. 3 yoro MoxHa 3poOUTH BUCHOBOK, 1110 KOHIIEHTpallis 3eMelb Ha0yJa
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MacoBOTO XapakTepy 1 MpuUTaMaHHA Hapa3i HE JHIIEe KpaiHam, II0 PO3BUBAIOTHCS, ajle i KpaiHam 3
BHCOKHUMH MOKa3HUKaMH €KOHOMIYHOTO Ta COIIaJIbHOTO PO3BUTKY.

Ananitukn 3 @pannii ta Icmanii, cnuparouMch Ha BJIACHUH JIOCBIN, 3acTEPexyTh Bil
30CepeKEHHsI BEJMKUX HAJIUTIB 3eMJIi B pyKax 0OMEXEHOTO KoJia 0Ci0 Micisl BIIKPUTTSI pUHKY 3€MITi.

VY mnopiBasiaHi 3 @panmiero Ta Icmanito Ykpaina oOpana HUISX 1O BCTAHOBICHHS BEIHKUX
IPaHUYHUX PO3MIPIB 3E€MENbHUX JIUISHOK CUIbCHKOTOCIIOAAPCHKOTO TPU3HAYCHHS. BiTym3HsHI
aHAJITHKH, SK 1 3apyODKHI, TAKOXK 3aCTEPEKyTh Bil HAaAMIpHOT KOHICHTpaLii 3eMenb, MpUHAWMHI Y
Neplli KUTbKa POKIB MICIIs BIAKPUTTS pUHKY 3€MJI1, 1 BUCIOBIIIOIOTH JyMKY PO MOXJIUBICTH OOMEXKEHHS
y 1el mepiosl «KoHIeHTpamii punti y po3mipi 50-100 ra, makcumym — 300-500 ra., mo ctBopuio 6
repeBaru Jyisi po3BUTKY pepmepcTBay [3].

3 METOI0 BperyitoBaHHs puHKY 3emill y dpaHilii cTBopeHa AreHIis 3 yIpaBliHHS 3€MeJIbHUMHU
pecypcamu Ta po3BUTKY ciibebkux Teputopiii (SAFER), «Ha sky mokiageHo Tpu OCHOBHI 3aBIaHHS:
MIIBUIIEHHS €(PEKTUBHOCTI CUTBCHKOTO TOCIOAApPCTBA 1 MIATPUMKY MOJIOAUX (epMepiB; 3axucCT
HaBKOJIMIIIHHOTO MMPUPOTHOTO CEPEIOBHUINA, TAHAA(TIB 1 TPUPOTHUX PECYPCIB; MIATPUMKA 1 PO3BUTOK
CUIbCbKOT E€KOHOMIKH. Y pEryiioBaHHI PHHKOBOIO OOOpOTY 3€Mellb CUIbCHKOTOCIOAAPCHKOTO
MIPU3HAYECHHS 3aCTOCOBYETHCSI MEXaHI13M €KOHOMIYHOTO CTUMYJIOBAHHS, SIKUU TMOJIATAE Yy TOMY, IO Y
pasi kymiBii 3emenbHOT AissHKE yepe3 SAFER nmokyners 3BUIBHSAETHCS BiJl CIUIATH MOATKY. B iHIIOMY
BUIIAJIKy TPaHCAKIii 3 MpUI0aHHs 3eMeNb OMOIaTKOBYIOThCS Ha 3aralbHUX MincTaBax» [7].

Cucrema peecTpairii mpaB Ha 3eMenbHI AUIssHKE Y Opaniii, Ha BiAMiHY Bix Icnanii, He mependadae
[TozemenpHOi KHUTH. [lOTEHIIMHMI MOKyINeNnb 3eMENbHOI AUISHKKA TOJA€ 3asBYy Ta BIAMOBITHY
iHpopMartito mpo cede K MOKymis y Tak 3BaHi imoTeuHi odicu — Conxervnfion des hypotheques, ne
B1I0yBaOTHCS yCi i 111010 BHECEHHS 3aIIMCIB PO MpaBa Ha HEPYXOMICTh y MyOJIIYHI PEECTPH.

IIpu oOroBopeHHI BIAKPHUTTS PUHKY 3eMJII BUHHKAJIO O€3J1id4 pI3HOMAHITHUX IHTaHb, IIOJIO
HEpeaai30BaHOTO MpaBa TPOMAJSH Ha 3€MJII0, II0J0 KOHIIEHTpalii 3eMili y pyKaX BEJIUKHUX
3eMJICBJIACHUKIB, ajle Hai3ameKiilli JUCKycll BUKIMKAIO MHUTAHHS HaJaHHS 1HO3EMISIM IpaBa Ha
KyHiBI0 3eMii. BapTo 3ayBakurtu, 110 JOCBiA 3apyODKHHX KpaiH pO3AUTUBCA: BiH mependayae sk i
3piBHIOBaHHS 1HO3EMIIIB B MpaBax i3 rpoOMajJsiHaMH IIIOJO0 peaji3allii mpaBa Ha KyMiBIIO 3eMJli, TaK i
MOBHE BUKJIIOYEHHSI TAKOTO MIPaBa.

BucHoBku. [IpoBenieHnii aHaniz 3eMeIbHUX HOPM 3apyODKHUX KpaiH, a came Icnanii Ta ®panmii
CBIUUTH, II0 BOHU MAaIOTh pPI3HI MOJENl 3eMENbHO-TIPABOBOTO pEryNIIOBaHHS, LI0 HacamImepena
3YMOBJIIOETHCS 3BUYAE€BOIO Ta TPAIUIlIHOO crienn(pikoro nux KpaiH. He 3Bakaroun Ha PI3HUIIIO MIXK
3eMEeNbHUMU MOJICTIIMH 1UX KpaiH, BOHU BCE€ OJHO MAalOTh CHUTbHI PHUCH, Ta CHPSAMYBaHHSA
3aKOHOJIABCTBA HA 3aXMCT HAI[IOHATHHOTO TOBAapOBUPOOHUIITBA. [IIMpoKi MOBHOBaYKEHHS JepKaBHHUX

OpraHiB, YMOBHOB@)XCHHUX Ha 3JIHCHEHHS JAEp>KaBHOI MOJITHKH Yy cdepl CUIbCHKOTOCIONAPChKUX
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BIJTHOCHH 3YMOBIIIOIOTh OUIBII >KOPCTKUH XapakTep pEeryjiiOBaHHS PUHKY 3€MJII Ta BPETYIIOBAaHHS
BHYTPIIHBO 3€MEJIBHUX CIOPIB.

MiKHapOAHUN TOCBIJ MOXKE BUKOPHUCTOBYBATHUCS 3 METOIO MOCHJICHHS JEP>KaBHOTO KOHTPOIIIO
CTOCOBHO BEJICHHS 3eMEJIbHUX BITHOCHH, aJIe TIPU LIbOMY BapTO MaM ATaTH, IO Pi3HI MOJIEN1 36 MeIIbHO-
MIPABOBOTO PETYJIIOBAHHS, HACAMIIEPE/I 3yMOBIIOIOTHCS 3BHYAEBOI0 Ta TPAJAUIIIHHOIO CrIeU(IKOI0 1TUX

KpaiH, 110 He 32BN MOXE IMOETHYBATHCS 13 3BUYAEBOIO CHEM(PIKOI0 HAIOT AEPIKaBH.
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IopiBHsLHMI aHATI3 MaliTHOBUX Ta 0COOMCTHX HeMaiiHOBUX NpaB YKkpainu, PegepaTtuBHoi

Pecny6sikn Himeuunnn ta Pecny6aiku [Moabmi

AKTyajbHicTb podoTH. Y CcydyacCHHMX YMOBaxX CTPIMKOIO PO3BUTKY YCIX cdep CycHiIbHUX
BITHOCHH HE TUIbKHU B YKpaiHi, @ B YCbOMY CBITI. 3 KOKHUM JIHEM 3’ABIISIETbCS BCE OUTBIIA KUIBKICTH OC10,
SK1 YUHATh HeaOMSKUM BIUIMB Ha €KOHOMIUHI MPOLIECH HAIIOi JiepyKaBH YKpaiHM Ta 0araTbOxX IHIIUX
JiepKaB, Jie € cBO1 cy0’eKTH npaBa. Buxonsuu 13 BUI€3a3HaUEHOT0, aKTyaIbHICTh 115l TEMa HE BTpavae, a
HaBIIaKl HaOMpae HOBUX OOEpPTIB — PI3HUISI MAaHOBUX Ta OCOOMCTHX HEMAaWHOBUX MpaB (PI3UYHHUX 1
opumIHuX 0ci0 Ykpainu, ®eneparuaoi Pecniyomikn Himewunnu Ta PecrryOmiku [Tombii.

3akoHOIaBY€E 3aKPIMUICHHS TaKUX TEPMIHIB K «MalHOBI MpaBa», «0COOMCTI HEMAaHOBI TIPaBay,
«piznyHa ocobay, «pedd» MOBUHHO OYJIO 3HAYHO CIIPOCTUTH MPABO PO3YMIHHS, ajie J0Ci HEe BCl MOXKYTh
0COOHCTO /T ce0e 3pO3yMITH 3HAUEHHS ITUX MOHAThH Ta PI3HUIIO MK HUMH. TOX 327151 TTO0TaHHS IUX
po0JieM 11e MMTaHHs MOTPeOye YITKOTO aHATI3Y Ta TOCHIHKCHHS Ha TIPUKIIA/Il IIOPIBHSHHS BITYM3HIHOTO
3aKOHOJABCTBA 13 3akoHO01aBcTBOM DeneparuBHOi PecniyOmiku Himeyunnau ta Pecryomiku [lompi.

Meta po6oTu. MeToro poOOTH € TPYHTOBHUI aHaI3 MOHSITH Ta JOCTIHKEHHS PI3HUII MAafHOBHUX
Ta O0COOMCTMX HEMaWHOBHUX TMpaB (PiI3UYHHUX 1 IOpUAUIHUX 0ci0 Ykpainu, denepatuBHoi PecryOmiku
Himeuunnu ta Pecriyomniku [losbini Ha OCHOBI OPIBHSAJILHOTO aHAII3Y HAIlIOHAILHOTO Ta 3aKOPJIOHHOTO
3aKOHOJIaBCTBA.

Bukaan ocHoBHOro marepiauy. J{ns posrnsay uporo nutanas tpeda poskputh LK Ykpainu ta
Himenpke nuBinbHe ynosxenHs ta L{usinbauit kogexc Pecryoniku [lonbina i 3’ scyBaT OCHOBH1 TOHSTTS,
a came 3a LIK Ykpainu nae Take Bu3HaueHHs (Ppi3uuHOT 0cOOU - TIOJMHA SIK YYACHUK UBUILHUX BITHOCHH
BBa)Xa€ThCs Pi3MUHOI0 0c00010. 3akoHo1aBcTBO HiMeuunnu ta PecryOmiku Ilonbina He 1ar0Th YiTKOTO
BHU3HAYEHHS, a 0/Ipa3y NEepeXoITh JI0 MOHATh Ji€31aTHOCTI Ta NOBHOMITTA. 11]o/10 BU3HAaUeHHS TepMiHy
peui, To crarts 179 LIK Ykpainu Harosomnye, 1o pidyio € mpeaIMeT MaTepialibHOro CBITY, 00 SKOTO
MOXKYTh BHHMKATH IMBUIBbHI IpaBa Ta 000B’s3kM [6]. HiMmelbke IUBLIbHE YIOXKEHHS BHU3HAYa€E pid,
BiIMoBiTHO 70 cTarTi 90. Peuamu, BiAMOBIAHO 10 3aKOHY € JIUIIIE IPEIMETH MaTepialibHOTO CBITY [2]. 45
CTaTTs IMBUIBHOTO KoJiekcy PecryOumiku Ilosbina 3a3Hauae, 1m0 TUTbKKM MaTepiaibHi 00’ €KTH — Lie pedi,
BIZIMOBITHO J0 IIOTO KOJEKCY [5].
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Po3nounemo 3 ocoOuCTUX HEMAHOBHX MpaB (Pi3MYHHUX 0Ci0. SIK MPHUKIAZ MOXKHA B3SITU CTaTTIO
294 11K VYkpainu, mpaBo Ha iM’s, IpaBO Ha BUKOpucTaHHS iMeHi, ctarTs 308 LIK Vkpainu - oxopoHa
iHTepeciB i3uuHOi 0cobu, sika 300paxeHa Ha (ororpadisx Ta B IHIIMX XyA0XKHIX TBopax [6]. Himenbke
nuBLTbHE yitokeHHs Ta LIK Tlombmni He MaroTh 9iTKOTO BU3HAYCHHS MOHATTS (Pi3muHOT 0cobu, a oapasy
3a3Hava€e mpo HaOyTTS MPABO3JATHOCTI Ta MPO MOBHOMITTS. HopMaTHBHO-TIpaBoBa 0a3a, sika CTOCYETHCS
MUTaHHS 3arajJbHOT0 OCOOMCTOrO HEMaWHOBOro mpaBa B HiMeuunHi BH3HAUA€THCS, HAacamIiepend, Ha
KOHCTHUTYILIHHO-TIpaBoBOMY piBHI. Tak, crarti 1 Ta 2 OcHoBHOTrO 3akoHy HiMed4HHH MpPOTOJIOUIYIOTH
HEJOTOPKAHICTh TIAHOCTI JIIOJUHM Ta TAPaHTYIOTh KOXKHIN JIFOJMHI MPaBO HA BUIBHUM PO3BUTOK CBOET
0COOHCTOCTI, fKIIO II€ HE MOPYIIye MpaBa IHIMX ab0 HE MOPYUIye KOHCTHTYIIMHUI MOpsIoK abo
MOpaJIbHUH 3acajiil CyCIUIbCTBA.

Oco0ucre HeMallHOBE MPaBO 3HAXOAUTh Yy MOJANBIIOMY CBIM IIMBUIBHO-IIPABOBUM 3aXUCT Y
HimernpkoMy UBUIBHOMY YJIOKEHH], X04a i He Oy 1ydH NpsSMO 3aKpillJIeHUM Yy HboMYy. Tak,, BIAMOBIIHO
1o 4. 1 crarti 823, ne BkazaHo, MO 0co0a, sika HABMHICHO a00 3 HEOOEPEKHOCTI MPOTHIIPABHO 3aBAACTh
ITKOJIM JKUTTIO, 37I0POB’10, CBOOO/ 11, BIACHOCTI a00 HIIIOMY TIpaBy, 3000B’si3aHa KOMIICHCYBATH 3aBJIaHy
mkoay. OKpiM TOro, HIMEIbKOMY LIMBUIBHOMY MpaBy BiZJOMi OKpeMi MPOSBU 3arajibHOI0 OCOOHCTOTrO
HEMalHOBOTO TIpaBa, IO 3HAXOMATH CBOE 3aKOHOJABYE 3aKPIIUICHHS: MPaBoO HA iM’s — cTaTTs 12
HiMenpkoro mMBUIBHOTO YJIOXEHHS; IPaBO HA BJAacHE 300pakeHHS — crarti 22, 23 3akoHy mpo
aBTOPCHKE MPaBO; MPaBO Ha 3aXKCT MEPCOHATBHUX JaHuX — DenepanbHUi 3aKOH PO 3aXUCT AaHuX [4].

[ono Ionpmi, To i [{uBinsHUI KOJEKC y cTATTi 23 3a3HavaE, Mo 0COOUCTI paBa ¢i3nyHOT 0cooH,
Taki K, 30KpeMa, 370pOB’s, cB0OOOIa, 4ecTh, CBOOOMA COBICTI, IMEHI UM TICEBIIOHIMA, 300paKCHHSI,
TaEMHMLS  JIUCTYBAaHHS, HEJOTOPKAHICTb JOMYy, HAyKOBa, XYAOXHS, BHUHAXiIHUIIbKAa Ta
paIioHai3aToOpCchKa TBOPUICTh, 3HAXOASTHCS ITiJ] 3aXHCTOM IMBUILHOTO 3aKOHOJIaBCTBA, HE3AICKHO Bifl
3axHUCTy, nepeadayeHoro HIIMMHA HOPMAaTUBHO-TIPABOBUMU akTaMu [5]. Alie OUIBIIOTO PO3KPUTTS Lie
nuTaHHsA HaOymo B po3aun apyromy Koncrurymii Pecryomniku [Tonpii, A€ € 9iTKuil mepemik craTei.

OTxe, MOXKeMO 0auuTH YITKY PI3HMILIIO: B YKpaiHi A1 0COOMCTUX HEMAHOBUX MpaB (i3UYHUX
ocib € Kunra npyra Ocobucti HemaitHOBI nmpaBa (izuunux ocid. Y Himeuunni ocoOucTi HeMaiHOB1 IpaBa
3akpiruieHi B Koncturynii. HiMernpke UBUIbHE YIOXKEHHS Ma€ JesKi BUIIe3a3HAuEH1 IpaBa, aie Iie
nuTaHHA perymoeTbess Koncrurymiero. Takuil Mol Ha MOIO TyMKY, Y OUTBIIINA Mipi AJs CHpPOILEHHS
3aKOHO/IaBCTBA, 3a/UI1 YHUKHEHHS BEIMKOI KUIBKOCTI 3aKOHOJIABUMX aKTiB, IO 3MEHIIYE MOXIIUBICThH
YTBOPEHHS Ta MPOLBITAHHS KOJI31H.

OcobucTi HemaltHOBI MpaBa OpUIMYHMX oci0 3akpiruieHi B crarti 94 LK Vkpainu Ta Tak
3MICTOBHO HE po3mucaHi K y (pizuyHux oci6. Cepel HMX MOXXKHAa BHOKPEMHTH: MICLE3HAXOPKEHHS,
HaliMEeHYBaHHs, IUIOBY PEMyTallilo, TAEMHUI KOPECHOHAeHii, Tomo. HiMerbke HUBUTbHE YIO0KEHHS He
Ma€ KOHKPETHOTO MepeNiKy CTaTed, ajie BUXOAAYM 31 3MicTy posainy 2 «FOpuaumuni ocodu», MOXKHA

BHUOKPCMUTH JIMIIC OOHY CTATTHO, Y SKIf 3a3Ha4E€HO OCOOMCTE HEMaHOBE mpaBo, a CaM€ CTaTTA 24,
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MicIie3HaxokeHHs 00’eqHanHsa. Y HimeuunHi, sk 1 B YkpaiHi mi mpaBa 4YIiTKO HE 3a3HayeHi, a
OTIOCEPEKOBAHO BHUTIKAIOTH 31 3MICTY po3/iny mpo ropuanuHy ocoOy. lllono Pecny6miku [osbia, To
cnimparoumch Ha ctatTio 41 LuinbHoro xkoaekcy PecyOuiku [lombia, MOKHA 3a3HAYHUTH, 10 FOPHINYHI
0co0H MaroTh MPaBO Ha MICIIE3HAXOKECHHS. BiIbIIe TOTO, SIKIIO 3aKOHOM 200 CTaTyTOM, IO IPYHTYETHCS
Ha HBOMY, HE Tiepe0aveHo iHIIe, MICIIE3HAXO0HKCHHSAM IOPHINIHOT 0COOU € MICIe, JIe 3HAXOUTHCS 1l
KepiBHUH opraH [5].

B Vkpaini HemaiiHOBI IpaBa IOPUANIHUX 0CIO MAIOTh OUTBII PO3BHHEHY CTPYKTYPY B MOPIBHIHHI
3 Himeuunnoro ta Ilonbiiero. 3okpema, BUALISIOTHCS Takl MpaBa OPUIMYHUX OCIO: MpaBO HA BUIbHY
TSUTBHICTD, HA 00’ €IHAHHS, Ha B3a€MOJIII0, HA KOHKYPEHIIII0, Ha JUTOBY pemyTallito, Ha HalMEHYBaHHS,
Ha MICIIE3HAXO0/PKEHHS, Ha HEJJOTOPKAHHICTh BOJIOIIHHS, HA MICIIE3HAXO0IKEHHSI, Ha 1H/IMBIyabHICTh, HA
iHpopMallilo, Ha TAEMHULIO KOMYHIKalii, OCOOMCTHUX marepiB Ta HpoQeciiHi BUIM TAEMHHUIb —
KOMEPIIiifHy, 0aHKIBChKY, HOTapialbHYy, aIBOKATChKY, CIIy>k00BY [3, c.41].

[TopiBHIOIOUK OCOOWCTI HEMaWHOBI TpaBa y BITYM3HSHOMY Ta 3apyODKHOMY 3aKOHOJIABCTBI, a
TaKOK BUBYAIOYHM BITUYM3HIHY CYJIOBY IPAKTHKY, MU JIAIIIH BUCHOBKY, IO TPaBO Ha JIOBY PEMyTAIIii0
B YKpaiHi MeHI 3atpedyBane, Hik y DenepatuBHiid PecriyOmini Himeuunna ta Pecy6omini [lonsiua, ne
IOpUJIMYHI 0COOM YK€ TYypOOTIMBO BITHOCATHCSA 10 CBO€EI pemyTallii. Peamizarmis mpaBa Ha JIUIOBY
penyTallito y Hallii IPaKTHIIi IIe B MPOIIEC PO3BUTKY.

[TopiBHSHHS MalfHOBHUX MpaB (Gi3UIHUX 0CI0 MU MTPOAHATI3YEMO Ha MPUKJIA/1 TIPpaBa BIACHOCTI, SIKE
perymoerbesi Kauroro tpetsoto «IIpaBo BiacHocTi Ta iHII pedyosi mpaBay LK Ykpaiau. BiamosinHo 1o
yactunH 1, crarti 316 11K Ykpainu, mpaBom BIacHOCTI € MpaBo 0COOM Ha pid (MaifHO), Tk BOHA 3IMCHIOE
BIIMOBIAHO J0 3aKOHY 3a CBOEKO BOJICIO, HE3AJIEKHO Bif BOJI iHIIUX 0ci0. Criuparounch Ha cratTio 317
K Ykpainu, BIacCHUKOBI HaJISKATh MpaBa BOJIOAIHHS, KOPUCTYBAHHS Ta PO3NOPSIKEHHS CBOIM MalfHOM.
Ha 3micT mpaBa BIacHOCTI HE BIUTMBAIOTh MICIIE ITPOYKUBAHHS Ta MICIIE3HAXOPKEHHS MaitHa [6].

3niliCHeHHS TIpaBa BJIACHOCTI IPYHTYEThCs Ha 3acanax crarti 319 LIK Ykpainu. BracHuk Bosoie,
KOPUCTYETHCS, PO3MOPSIKAETHCSA CBOIM MallHOM Ha BIIACHUH po3cy. BiacHWK Mae MpaBo BUMHATH HIO/I0
CBOro MaiiHa Oyib-sIKi [Ii1, sIK1 HEe cymepedaTts 3akoHy. [Ipu 31iicHeHH1 CBOTX MpaB Ta BUKOHAHH1 000B'SI3KiB
BJIACHUK 3000B'sI3aHUI JI0JIEPKYBATUCS MOPAJIbHUX 3acaj] CYCIUILCTBA. Y CIM BJIaCHUKaM 3a0€3MeUyIOThCS
piBHI YMOBH 3/IIiICHEHHS CBOiX MpaB. BrnacHHWK He MO)ke BUKOPUCTOBYBATU MPaBO BIACHOCTI Ha LIKOAY
IpaBam, cB000/1aM Ta TIHOCTI TPOMAJIsiH, IHTepecaM CyCIUTbCTBA, MOTIPIIYBATH €KOJIOTTYHY CUTYAIllo Ta
IIPUPO/IHI AKOCTI 3eMJIi. JlepkaBa He BTpYYa€eThcsl Yy 3/11HICHEHHSI BJACHUKOM IpaBa BIaCHOCTI. J{isyIbHICTR
BJIACHUKA MOke OyTH OoOMeXeHa Yu NMpHUNuHeHa ado BIacHUKAa MOke OyTH 3000B'S3aHO JOMYCTUTH 0
KOPUCTYBaHHS Oro MalfHOM IHIIMX OCi0 JIMIIIe Y BUMAAKaX 1 MOPSAIKY, BCTAHOBICHUX 3aKOHOM [6].

Y HimeyunHi mpaBO BIIACHOCTI PETYIIOEThCS po3AUIoM TpeTiM «BracHicte» Himerbkoro
1uBiTbHOTO ynokeHHA. Ctartst 903 HiMenbKkoro HMBUIBHOTO YJIOXKEHHS HaroJoulye, 10 BIACHUK pedl

MOKEC, KO € HEC CYIICPCUYUTH 3aKOHY abo IpaBaM TpeTiX O6J'IPI‘IL, PO3MOPAIKATHCA BJIACHICTIO HA CBIiH
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PO3Cy/I, BUKIIOYAIOUM Oy/Ab-sKe BTpyYaHHS. BIacHMK TBapwHM, TIPU 3IIMCHEHHI CBOIX MOBHOBAXECHb
MIOBHHEH BPAaXOBYBATH OCOOJMBI MOJ0KEHHS ITpo oxopoHy TBapuH. Crarts 905 HimernbKkoro nuBiuIbHOTO
YIOKEHHS 3a3HAYae, M0 MPaBO BJIACHUKA 3€MENbHOI IUISHKMA TOMIMPIOETHCS SIK HA TMPOCTIP, SIKHA
3HAXOJIMTHCS HaJl IOBEPXHEIO, TAK 1 HAa Hajapa 3emii [2].

Husinpanii konexc PecnyOmiku [lonbmia mae maiike aHAJOTIYHI BU3HAYCHHS, SIK B YKpaiHi Ta
Himeuyunni, manpukman: cratrs 140 LUK PecryOuniku [lonbiia roBOpuTh, M0 Y MeXaxX, BH3HAYCHUX
3aKOHAMHU Ta MpPaBWJIAMH COI[IaJIbHOTO CIIBICHYBaHHS, BJIACHMK MOJKE, 332 BHHSTKOM IHIIUX OCiO,
KOPHUCTYBATUCS peyaMH BIIMOBIIHO J0 COLIAJIbHO-€KOHOMIYHMX LIUIEH CBOTO IpaBa, 30KpeMa, BIH MOXKe
CTATYBATH 3 HUX peUl Ta 1HII JOXOJU. Y IHX KE MEXaX BIH MOKE PO3MOPSKATHCS piudto; ctarTs 143
LK Pecriy0miku Ilonbima. ¥V mexax, BU3HaUY€HUX COLIATFHO-€KOHOMIYHUM MPU3HAUEHHSIM 3€MII1, IPaBO
BJIACHOCTI Ha 3eMJIIO [TOILIUPIOETHCS Ha MMPOCTIp HAJl Ta Mif ii moBepxHero. Lle moynokeHHs He 3aB/1a€ MIKOAU
TIOJIOXKEHHSIM, IO PETYJIIOIOTH MpaBa Ha Boy [S].

Omxe, y IbOMY BUIQJIKy MOXKHA 3a3HAYUTH, IO 3aKOHOJABCTBO TPHOX KPaiH CXOXKE BHU3HAYAE
MaiHOBI TIpaBa BJIACHOCTI, ICHYIOTh JIMIIIE€ TEBHI BIIMIHHOCTI. Bapto 3a3HaunTH, mo B denepaTtuBHiit
Pecrry6mimi Himeuunni ta Pecry6uini [Tospiii He 3a3Ha4ar0ThCsl HA TIOYATKY B TIEPIINX CTATTSIX PO3IUTY
«BnacHicTb» Ha IPSIMY TEPMIHH «BOJIOJIHHS Ta «KOPUCTYBAHHSY, € JIMIIIEC PO3MOPSHKCHHS, Ha BIIMIHY
Bix LIK Ykpainu.

3aBepmiaTbHAM €TanoM Oyze 3’sCyBaHHS MaWHOBHUX TMpaB IOPUAWYHHX 0ci0. MaitHOBiI mpaBa
FOPUIMYHOT 0COOM MOKHA BH3HAYUTH 3a 3MicToM 4actuHu 1, ctarti 91 1IK Vkpainu, sika Haromonrye Ha
Tomy 1m0 FOpunnyna ocoba 31aTHA MaTH Taki K [IUBUILHI IMpaBa Ta 000B'sI3KK (IIMBUTLHY TTPABO3AATHICTH ),
K 1 pi3nyHa 0c00a, KPIM THX, SIKI 32 CBOEIO MPUPOJOI0 MOXKYTh HAIEKATH JvIe JtoauHi [6]. FOpuanuna
ocoba HaOyBae MalfHOBMX LMBUILHUX TPaB Ta O00OB'A3KIB 1 3MIMCHIOE iX Yepe3 CBOi OpraHw, sKi JIIOTh
BIJIMIOBITHO JI0 YCTAHOBUMX JOKYMEHTIB Ta 3aKoHy. [lincTaBaMy BUHUKHEHHS MailHOBUX IIMBUILHUX IPaB
Ta 000B'SI3KIB y IOPUAMYHUX Ta (DI3UYHUX OCIO €: JOrOBOPH Ta iHIII MPABOYMHH,; CTBOPEHHS JIITEPATYPHHUX,
XYJ0XKHIX TBOPIB, BUHAXOMIB Ta IHIIWX PE3yJAbTAaTiB IHTEJIEKTyaJIbHOI, TBOPUOI MIsUIBHOCTI; 3aBJaHHS
MaiHOBO1 (MaTepiaabHOT) Ta MOPATBLHOT KO M 1HIIIH 0Cc001; IHIII FOpUAUYHI (paKTH.

IOpumnyni ocobu, sk i Gi3udHi 3IHCHIOIOTh CBOT MaifHOB1 ITUBLUIBHI IIpaBa: BUILHO, HA BIACHUMN
PO3CYZ; MOXYTh BIIMOBHUTHCS Bil CBOrO MaifHOBOTO IpaBa; MOXKYTh 3a JIOTOBOPOM Ie€pelaTH CBOE
MaifHOBe MpaBo iHIIiH 0co01, KpiM BUMAKIB, BCTAHOBIEHUX 3aKOHOM; MAalOTh MPABO 3BEPHYTHCS 10 CYy
3a 3aXMCTOM CBOTO MaifHOBOTO MpaBa Ta IHTEpEeCy; MAaroTh MPaBO HA BIAIIKOAYBaHHs 30UTKIB, SIKUX M
3aBllaHO y pe3yabTaTi MopylieHHs iX nuBUIbHOTO mpaBa [1]. [lomo ®epepatuBnoi PecmyOmiku
Himeuuunu ta PecriyOumiku [TonbIni, To MaifHOBI MpaBa BUTIKAIOTh HA MIJCTaBI Ti€l % MPaBO3AaTHOCTI, K
1B Ykpaini. HiTKoro BU3HaYeHHS MaifHOBHX IpaB ropuandHux ocid Himerpke muBinbHe ynoxenns ta LK

PecnyOniku [osbia He MICTATB, alie CKpi3b 3yCTPIYAEThCS TEPMIH IPABO3IaTHOCTI, TOXK MOYKHA 3pOOUTH
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BHCHOBOK, III0 MAifHOBI TpaBa peasi3yloThCs TaK caMo SIK 1y (i3sUUHUX 0cid, KpIM TpaB, sIKi HE MOXKYTh
HaJIeXKaTH IOPUIUIHIN 0c001 3a MPUPOJIOO Ta Y cTIOCiO He 3a00pOHEHUH 3aKOHOM.

Omxe, MallHOBI mTpaBa IOPUIUYHHX OCI0O y TphOX Jep)KaBax 3IIHCHIOIOTHCS 3aBISKU
MPaBO3/IaTHOCTI Ta y CIIOCiO He 3a00pOHEHNH 3aKOHOM, Ha Mi/ICTaBax, SKi 3a3HaYCHI BUIIE.

BucHoBok. [IpoananizyBaBiim yce BUIlIe3a3HAYCHE, MOKHA 3pOOHTH ITEBHI HACTYITHI BUCHOBKH.
3aKoHOJaBCTBO YKpaiHM /A€ YiTKi BU3SHAYCHHS BHUIIE3a3HAYCHUX MOHATH Y cBoeMy LIK Ykpainu. MaiiHoBi
Ta 0COOMCTI HEMalHOBI MpaBa 3akpirieHi sk B Korcrurynii (ocHoBononoxHi), Tak 1 B LIK Ykpainu. Y
[[bOMY BHIIAJIKy BITUM3HSHE 3aKOHOJIABCTBO IOKa3ajo cebe 13 Kpalloi CTOPOHM TUM, IO BCE YITKO
MPOIKCAHO Ta 3a3HAYEHO, € BIAMOBIIHI PO3JUIM Ta CTAaTTi. Tak, € JEsKi MPOTAIMHHU, ajie 3arajioM yce
3po3ymisio Ta mo ¢akry. [lomo HiMenpbkoro muBLILHOTO YIOKEHHS, TO OUIBIIICTH MpaB 3aKpiIjieHl B
Koncruryuii ®enepatusnoi Peciydniku HiMeuunHu, sIKII0 MU TOBOPUMO MPO OCOOMCTI HEMATHOBI ITpaBa
¢1B3UYHNX Ta IOpUIUYHUX oci0. MalfHOB1 mpaBa 3akpirieHi 6e3nocepeHbo B HiMenbkoMy HUBUIBHOMY
ynoxenHi. [3 1K Pecry6niku [lombina ta cutyarris Tpoxu iHakia. Y KOJeKci Tak caMo HeMae BiIOBITHAX
PO31TiB, ajie mpaBa 3aKpIMICHHI B OKPEMHX CTATTSX, IX HE 0arato, ajie I0CTaTHRO, 00 MPOBECTH MEBHUM
aHaI3 Ta OTPUMATH BIATIOBIAHY KapTUHY.

BinMiHHICTE MK MailHOBUMH Ta OCOOMCTUMH HEMaWHOBUMH TpaBaMH (BI3UYHHUX 1 FOPUIUIHUX
oci0 Hacammepes] ToJiArae B TOMY, 10 (Gi3udHi 0COOM KOPUCTYIOTHCS yciMa MpaBamMH 3a3HAYCHUMH B
Koncrutymii Ykpaiau, a came po3aiuioM ApyruM, IOPUANYHI 0COOM, SIKIIIO MOBa He MpO 0COOUCTI
HeMaiHOBI rpaBa, juiie crarreto 94 11K Ykpainu ta Bcima MaifHOBUMH MpaBaMH, KPiM THX, SIKI HAIEKATh
¢bi3nuHii ocobi 3a ii mpuponorw. Y deneparuBHiii PecrryOmini HiMmeuunHi ocobucti HeMaiiHOBI mpaBa
3akpimieHi B KoHcrurymii, a maitHOBI mpaBa B HiMenbkoMy IMBUIBHOMY yiOKeHHI. Jleski mpaBa
3aKpIMIWINCSA B YJIOKECHHI SK OKpemi crarti, skux mano. Illomo PecmyOuiku Ilonbmri, To ocobucri
HEMalHOBI TIpaBa 3aKpilieHI B OJHIA CTaTTi, a iX MOBHMM mepenik BimoOpaxeHuil B KoHcTHTyIIii
Pecny6niku Ilonbmii. 3aranoM nMBUIbHE 3aKOHOJABCTBO YKpaiHW 3HAYHO LIMPIIE PEryiaio€ BU3HAYEHI

IIMTaHHA, TOX 1HIII1 KpalHI/I MOJXKYTb 3aIl103N9yBAaTH HAIll )IOCBi,I[.
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The effectiveness of environmental law at the present stage of development of

international relations: urgent problems and challenges

EdexTuBHicTH €K0JIOTiYHOT0 IPaBa HA CYyYACHOMY eTalli PO3BUTKY MIKHAPOAHUX

BIIHOCHH: HaraJibHi Npo0JieMu Ta BUKJIUKHU

[Tounnatoun 3 cepenuHu XX CTOJITTSA MHUTAHHS €KOJOTIYHOTO IMpaBa moyajio HaOyBaTH Bce
OUTBIIOTO 3HAYEHHS 1 CTAHOM HAa CHOTOAHINIHIM JIeHb MPAKTHYHO Y BCIX JAEpXaBax CBITY ICHYE
PO3BHHEHA CHUCTEMa 3aKOHOJABCTBA, siKa 3a0e3leuye peryltoBaHHs chepr OXOpPOHH HABKOJIHIIHBOTO
CepelIOBHINA Ta BIPOTIAHI HACHIOKA 3a HEXTyBaHHS MOAIOHMMHM HOpMaMu. Ha choromHi Bech CBIT
MOTEpIAE Bijl 3SHAYHUX TVI00ATBHUX €KOJIOTTYHUX MPOOJIEM, OCHOBHUMH 3 SKHUX € TJI00abHE MOTETTIHHA,
BHACIIJIOK YOT0, MM € CBiJKAMU PI3HOMAHITHUX €KOJOTTYHUX KaracTpod, IO 3a4acTy MPU3BOJATH 10
HE3BOPOTHIX HACIIKIB SIK MPUPO/II, TAK 1 KUTTIO 13I0pOB 10 HaceleHHs. ToMy eheKTHUBHE PeryItOBaHHS
chepu HaBKOJMIIHBOTO IMPUPOJHOTO CEpeloBHIAa B YKpaiHi, a W y IHIIMX JepxkaBax CBITY Mae
MaKCUMAJILHO CIPHUSATH TOMY, a0H 3JIiICHIOBAJIOCh OXOPOHA Ta T'apaHTYBaHHS OCHOBOIIOJIOKHUX IPaB
IpOMaJisiH, a came Oe3IevHe JUIS KHUTTS Ta 370POB'Sl TOBKULIS, HAJIC)KHE PErYJIFOBAHHS BUKOPUCTAHHS
IIPUPOJTHUX PECYPCIB TOILO.

Binrak, Bif3HauarouM akTYaJbHICTh OOpPaHOTO HaMM HampsMy JOCTIKEHHS BBaXAEMO 3a
JOLIUTbHE  BUOKPEMHUTH  MpoOieMu  e(dEeKTUBHOCTI  €KOJIOTITYHOTO  MpaBa,  CIPOBOKOBAHUX
aHTPOTIOT€HHUMH YMHHUKAMM Ta IXHE BIPOTiIHE pO3B’sI3aHHs 3aBJIAKU Aitoviil edekTuBHIN cucremi
3aKOHOJIaBCTBA Y BIIMOBIIHIN ramysi.

[ToHSATTS «eKOJIOTIYHE MPaBO» SK Taly3b MpaBa sBIsSE COOOK CHCTEMY MPaBOBUX HOPM, SIKi

PEryinor0Th €KOJIOTIYHI BiIIHOCI/IHI/I 3 TpHUBOAY HpI/IHaJ'IC)KHOCTi, BUKOPHUCTAHH, 3a0e3MeYeHHS
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€KOJIOTIYHOT Oe3MeKH, BIITBOPEHHS MPUPOIHUX PECYPCIB y iX HEpO3pPHMBHOMY 3B’S3KY 3 NPHPOJHUM
CEpEeIOBUINEM, OXOPOHH HABKOJHIIHBOTO TPUPOIHOTO CEPEIOBHUINA 3 METOI0 peaiizaiii iHTepeciB
BIJMOBITHUX CYO’€KTIB Ta MiATPUMAHHS CTAJOrO €KOJOTIYHOTO PO3BUTKY, €KOJOTIYHOI piBHOBaru B
KpaiHi Ta okpemux ii perionax [1, c. 11].

TpaauuiiiHo, MDKHApOJHE EKOJIOTIYHE WPaBO PO3TJNAETECA B MEXKaX MDKHAPOIHOTO
myOJIIYHOTO TIpaBa, ajie, OCTAHHIM YacoM, 3 SBIIIOTHCS HOpMH (0COOIMBO B cdepi peryiroBaHHS
3MIACHEHHS CKOJIOTTYHO HEOE3MEeYHOl MISUTbHOCTI), SIKi BCTAHOBIIOIOTh BHMOTH 0 JISUTBHOCTI, IO
3/IIHCHIOETHCS CYy0’€KTaMU HAI[lOHAJIBLHOTO IpaBa. JlaHi HOpMH IIPSIMO HE BIUIMBAIOTh HA BITHOCHHH, SIK1
BUHUKAIOTh MDK Cy0’€KTaMM HalllOHAJIbHOTO IPaBa, aje micis paTudikalii 1ep:kaBoro 1€l MIKHapOIHOT
YTroJM 3a3Ha4eH1 HOPMM CTalOTh YAaCTMHOIO HAI[IOHAJIbHOTO 3aKOHOJABCTBA, 1 BIIMOBIAHO PETYIIOIOThH
BITHOCHMHM MDK Cy0’€KTaM{ HalllOHAJILHOTO MpaBa, B TOMY YHUCII 1 HI0JI0 3a0€3MeUeHHsI eKOJIOTTYHUX
npas JirounHu [7, . 187].

SIKIIIO 5k TOBOPHTH 32 TIOHATTSI caMe €eKTHBHOCTI MpaBa, TO BOHA MPOSIBIISETHCS, TIEPII 32 BCE,
y opMyBaHHI MOTHBY MPABOMIPHOT MOBEIIHKH, a MOTIM BXKE Yy caMiil mpaBoMipHii moBeminii. [IpaBo
«HalllJIEHe», B MepIIy Yepry, Ha CBIIOMICTb, Ha ()OPMYBaHHS MOTHUBY IIPaBOMIpHOT OBEIIHKHU, a MOTIM
- Ha moBeniHKy. [Icuxika, CBIIOMICTh OMOCEPEAKOBYIOThH MPABO HA NUIIXY HOTO peai3allii, BTUICHHS B
IIACHICTB [6, . 51].

3a3Haroun Npo e()EeKTUBHICTH €KOJIOTIYHOTO TpaBa, MU BBAXKAEMO, IO JOIUIBHUM TyT Oyze
3a3HAYUTH PO TE, 10 HOoro e(heKTHUBHICTh, Ha HAIly TYMKY, BU3HAYA€ThCS 3aTHICTIO TapaHTYBATH BCI
nepeadayeHi i€ Taxy33i0 MpaB 1 CBOOO TPOMaTHUHA, 3a0€3MeUEeHHAM MOHITOPUHTY TOTPHUMaHHS
HOPMAaTUBHUX AaKTIB €KOJIOTTYHOTO IPpaBa Ta HAsBHOCTI JIF0YOi CUCTEMHU IOKapaHb 3a HEXTYBaHHSI
BCTaHOBJIEHUX HOPM.

HuHi icHye HM3Ka MDKHApOJJHO-TIPABOBUX aKTIB, IO TaK YW IHAKIIE PETYJIIOIOThH 3IHCHEHHS
€KOJIOTTYHOT MOJITHKKA KpaiHamu cBiTy. J[aH1 TOKYMEHTH DPETyNIIOITh CYCHUIbHI BIZHOCHHH B cdepi
OXOpPOHHU HABKOJIMIIHBOTO CEpPEIOBUILA, BUKOPUCTAHHS JIIOAMHOIO NEBHUX HPUPOIHHUX DPECYpCiB Ta
rapaHTyBaHHs €KOJIOIIYHMX @paB TrpomajasHaM. BoJHouac, Hayka €KOJIOIIYHOIO IIpaBa HHUHI
BJIOCKOHAJIIOEThCS Ta MOJICPHI3YETHCSA 1 caMe TOMY JlaHa Traiy3b MOTpedye MOCTIHHOTO BJIOCKOHATIEHHS
B CHCTEMI 3aKOHO/IaBCTBA.

VY3arani, Brepuie MUTAaHHS NMPO OXOPOHY HABKOJIMIIHBOTO CEpPEAOBHUINA Oyll0 BUHECEHE Ha
MDKHapoJHe obroBopeHHs Ha ['enepanbHiii Acam6iiei OOH y 1962 pomi. Y mpomy x poui 0yio
nianucato Pe3omonito npo HeBil'eMHUH CyBepeHITeT HaJl MPUPOJAHUME pecypcamu Ta Pe3osmromito mpo
€KOHOMIUYHUI PO3BUTOK 1 OXOPOHY HPUPOJH, IO BH3HAYMIIA MPOrpaMy OXOPOHHM HABKOJHUIIHBOTO
Cepe/IoBUINA Ha HACTYIHI JIECATh POKIB.

VY 11pbOMy KOHTEKCTI BapTO 3a3HAYMTU MO TE, L0 CaMe MPaBO Ha CIPHUITIMBE HABKOJIUIIHE

CepeIOBUIIE Y MOJABIIOMY 3HAWIIIO BiIOOpaKeHHS B HU3I MIKHAPOIHO-TIPABOBUX AKTIB, TAKUX SIK
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CrokrosbMchKa Jekaapanis (100 MUTaHb HAaBKOJHMIIHBOTO cepenoBuina) Bin 16 uepBus 1972 poxy,
Bceecitas xapris npupoau Bin 1 ciuns 1982 poky, Jeknapamis Pio-ne-XKaneipo 3 HaBKOJMIIHBOTO
CepeZIoBUINA i pO3BHUTKY Bif 3 4epBHs 1992 poky To110.

Bei mi MDKHapOAHO-TIPAaBOBI JTOKYMEHTH MJalOTh 3MOTY 3pOOMTH BHUCHOBOK IPO T€, IO
MDKHApPOJHE €KOJIOTTYHE MPaBO BCE XK PETYIIOETHCS BIAMOBITHO HOPMATHBHO-ITPABOBOIO 0a3010 1 115
0a3za € nmotyxHow. OIHaK, IIe HE TapaHTye MOBHY BIJACYTHICTh MPOOJieM, 3 SIKUMHU HUHI CTUKA€THCS
rairy3b €KOJIOTTYHOTO TpaBa B KOHTEKCTI AI€BOCTI, PETYTIOBaHHA 1 3a0€3ICUCHHS.

Ha cpboroHimiHiii 1eHb 04EBUIHO, 10 €KOJIOTTYH1 TPOOIEMH CTPIMKO 30UIBIIYIOTHCS, @ HASBHUX
MEXaH13M1B OOpOTHOU 3 HUMU HEAOCTaTHbO, TOMY 00’ €KTHBHOIO HEOOXIIHICTIO € TOCUJIEHHS CIIBIIpalli
BCIX 3allikaBJieHMX akTopiB. IIpu 1bOMy CBO€YAcHICTb yXBaJIeHHS MEBHOI IIPaBOBOi HOPMU BiAIrpae
Y0JIOBY pOJIb. MIDKHApOAHO-TIPAaBOBAa HOpPMa MOBHHHA BIAMOBIIATH IHTEpEcaM 1 moTpedaM MiXHAPOHOT
CHUIBHOTM B KOHKPETHUHM ICTOPUYHHMI TepioJ — Juiie ToAl BOoHA Oyzae crpaBil e(eKTHBHOIO.
EdextuBHiCTh Oyap-SKOi MPaBOBOi HOPMM 3aJIEKUTh TAKOK Bl CBOEYACHOCTI, ONEPATUBHOCTI Ta
0OTpYHTOBAHOCTI BHECEHHS THUX 3MiH, IKMX BOHA MOTpedye |5, c. 42].

I Ha cygacHOMY eTarni, MU BBa)Ka€MO, OCHOBHOIO ITPOOJIEMOIO €KOJIOTTYHOTO MpaBa € He B MOBHIN
Mipi CHOPUHHATTS MWOrOo HACEJCHHSAM. AJDKEe HE3aJIe)KHO BII TOro, MmO ICHYE KpUMiHaJIbHA Ta
aJMIHICTpaTHBHA BIIMOBINATBHICTh OCOOM 3a HE3aKOHHY MOPYOKY JICIB ab0 dYarapHUKIB y JIicax,
CaMOBUIbHE BUKOPHCTAHHS MPHUPOJAHUX PECYPCIB, CMAIIOBAHHSA CYXOCTOIO YU CMITTS — CYCHIIBCTBO
MPOJIOBXKYE ITHOPYBATH BCTAHOBJICHI HOPMH, 1110 B MTOJATBIIIOMY MOXKE CIIPUIMHUTH 1 CIIPUYHHSE 3HAYH1
npo0seMHl, OCHOBHHUMH 3 SIKHX, SIK B)K€ 3a3HAYaJloChb Ha IOYaTKy, € I100ajbHE NOTEIUIHHS Ta
3a0pyIHEHHsI HABKOJIMIIHBOTO CEPEJOBHIIIA.

TobOto mo dakty HaceneHHs He Oakae 3MIHIOBAaTH BJIACHE MHUCIICHHS 1 <OKEPTBYBATH BIIACHUM
KOM(pOpPTOM» Ha KOPUCTh 30€peKCHHS €KOJIOTii, HaBITh SKIIO JaHI MOHATTS € IPONHUCAHUMH Y
3aKOHOJIaBCTB1 BIAMOBIIHOI KpaiHM 1/4M B MDKHAPOJHUX YroJax II0J0 OXOPOHU HABKOJMIIHBOIO
cepeloBUIIA.

e onHi€r0 HAraabHOIO MPOOJIEMOI0 MDKHAPOAHOTO EKOJIOTTYHOrO IMpaBa € Te, 0 He BCl
€KOJIOTIUHI IpaBa JIOAWHU € 3aKpIUICHUMH B MDKHApOJHO-IPAaBOBHMX aKTaxX, MPUHHATUX B raiysi
3aXMCTy HaBKOJMIIHBOIO CEpPEeJOBUIIA 1 IIpaB JOAUHU. J[0 bOTO MepeiKy MOXHa BITHECTH MPaBO Ha
CIPUSATIINBE HABKOJIUIIIHE CEPEIOBHUIIIE, CIIPUATINBI YMOBU POOOTH 1 IPOKUBAHHS, IIPABO Ha COLIAJIbHO-
€KOHOMIUHHI 100poOyT 1 pO3BUTOK YCIX JIepKaB 1 HapOIiB, IPABO HA YHUCTY 1 O€3MeUHy BOY, IPaBoO Ha
BUIBHUHN JOCTYM 70 iH(popMallii Mpo CTaH HABKOJHUIIHBOTO cepeaoBuIna Tomo [3, ¢. 359].

B naHOMy KOHTEKCTI TakoX JOLUUIbHO OyAe 3a3HAauuTU Mpo Te, L0 HAWBAXIUBIILIUMHU
MEPEIIKOIaMHt IS pealtizallii epeKTHBHOTO MEeXaHI3My JepKaBHOT'O YIPaBIIHHSA B €KOJIOTTYHIH cdepi €

HeslocTaTHe iH(popMalliiiHe Ta (iHaHCOBe 3a0€3MeueHHs], TPYIHOIII Ta HEBIAMOBIAHOCTI Y Cy4acHOMY
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3aKOHOJIaBCTBI, HU3bKUH piBeHb (DIHAHCYBaHHS MNPHUPOJO3AXUCHHUX TPOTPaM, BIPOBAKCHHS
IHHOBALITHUX TEXHOJIOTH 1, 0COOIMBO, HEBPAaXyBaHHs CBITOBOTO MepeI0BOro A0CBiny. [4, c. 153].

s po3B'si3aHHA JaHUX TPoOJieM, MU BBa)XKaeEMO, Ma€ OyTH BCE K JOOIpallbOBaHa CUCTEMa
3aKOHOJIAaBCTBA, IO PETYIIOE Tally3b 3aXHCTy HABKOJIMIIHBOTO IPHPOTHOTO CEPENOBHINA i TpaB
JTOAWHU. AJDKE OJHUMH 3 OCHOBHUX 3aBJaHb €KOJIOTIYHOTO IIpaBa € TapaHTYBaHHS 3aXUCTY
€KOJIOTIYHUX IPaB IPOMAJISTH Ta OXOPOHA MPHPOTHUX PECYPCiB Ta HABKOJIUIITHHOTO CEPEIOBHUINA.

Ha cydacHomy erami pO3BHTKY DPHUHKOBHX BITHOCHH y paMKax MDKHapOJHOI KOHIIETii
€KOJIOTTYHOT Oe3neKu Mepes] CBITOBOIO CIUIBHOTOK Ta YKpaiHOIO, 30KpeMa BHHUKA€E€ HEOOXIAHICTD
MOIITYKY HOBUX MIIXO/IB 10 YIPaBIIHHS €KOHOMIKOIO Ta €KOJIOTIEI, 1X B3aEMOY3TO/PKEHHS. ChOTOJIHI
MOXXHAa  CHOCTepiraTd  HOBI  HampsMH  (OpMyBaHHS  E€KOHOMIKO-IIPABOBOTO  MEXaHI3MYy:
€KOHOMIYHE CTHUMYJIIOBAaHHS OXOPOHH JOBKULIS, €KOJOTTYHI (DOHIM PI3HOTO PIBHS SIK CHeEIliajli3oBaHa
(hiHaHCOBO-€KOHOMIYHA 0a3a, CHeIiaTi30BaHi Tajly3i TOCTOIapCTBa, TaK 3BaHA €KOJIOTTYHA 1HIYCTPIsS —
PUHOK €KOJIOTTYHMX TEXHOJIOT1H 1 mocayr. IlomynasipHOCTI OCTaHHIM 4acoM HalynM Takl CTparerii, siK
«EKOJIOTI3allisl €KOHOMIKNY, «EKOJIOTIYHO YHUCTE BUPOOHHUIITBO», «EKO-€(DEKTUBHICTH BUPOOHUIITBAY,
nepexis 10 «3eyeH0i eKOHOMIKM To1o. OIHaK 3a3HaveHi HOBAIlii EKOHOMIKO-TIPABOBOTO PETYITIOBAHHS
B 1iid cepi e moTpeOyrTh CBOT0 HAYKOBOTO OCMHUCIIEHHS Ta 3aKOHOIaBUO1 MATPUMKH. [2, ¢. 359].

[lincymoByroun yce, ckazaHe BHUIIE, MOXHa 3a3HAUYUTH IPO TE, LIO0 EKOJOTIYHE IMpaBO Ha
Cy4acCHOMY e€Talll PO3BUTKY MDKHAPOJHUX BIIHOCHH 3IITOBXHYJIOCh 3 HHU3KOI MPOOJEM, TaKUX
B1JICYTHICTB IMPABOBOTO 3aKPIMJICHHS HU3KH €KOJIOTIYHUX TIPAB JIIOJIMHH, HE B TIOBHII Mipi IoTIpaIibOBaHe
3aKOHO/IaBCTBO BIMOBIMHOT raiy3i, MpaBOBUI HIrUIi3M TOIIO. BogHOYac MOXHa cka3aTy, 110 3a OCTaHHI1
HITICTAECST POKIB y CBIT1 OYJIO MAMKUCAHO AYKe Oarato pe3oJIrolLii, 0 PeryIroBaid O MUTaHHS OXOPOHH
BOJTHOT'O, TMOBITPSIHOTO YM IPYHTOBOTO CEpPEIOBUIIA, BUKOPUCTAHHS MPUPOTHUX pecypciB. Exomnoriune
MIPaBO 3HAXOJUTHCS Ha CTaii pO3BUTKY Ta BIOCKOHAJICHHS, a OT)KE HE MOKHA BCE IIIe CKa3aTu IMpo Te,

10 BOHO € BXKC Cq)CKTI/IBHI/IM.
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The role of information factor in the settlement of hybrid political conflicts

Pouib iHopmaniliHOro YHHHHUKA Yy BperyJl0BaHHi NOJITHYHUX KOH(QIIKTIB riOpuaHoro Tumy

[TouaTox XXI cTOMTTA XapaKTepru3y€eThCs TITHOMHHOIO KPU3010 CUCTEMHU MDKHAPOIAHOI OE3IeKH,
CTPIMKHMM PO3BUTKOM iH(POpMAIIMHUX TEXHOJOTIH, iX BIUIMBOM Ha yci chepu CYCHUIBHOTO KUTTS,
riobasizalliero CBiTOBOro iH(GpoOpMaIiiHOTo MPOCTOPY Ta AKTUBIZAIIIEI0 BOEHHO-TIOJITUYHUX KOH(TIKTIB
HOBOTO THITY, sIKI OTPUMAJI Ha3BY «T1OpUIHUX», a TAKOXK MPOIecaMU MOJITHYHOT MOJEpHI3allil KpaiH
Ta TpaHchopmarmii cucTeMH MDKHapOJHUX BiTHOCHMH. B ymoBax iH(oOpMaIIfHOTO CyCHiIbCTBA
3MIHIOIOTHCSI MEXaHI3MH BILUIUBY JEP)KaBU Ha MPOLIEC MPUHHSTTS YIPABIIHCHKHUX PillIeHb, (JOPMYBaHHS
30BHIIIHBOT TOJITUKH, THTAaHHS 3aXUCTy Ta IMPEICTABICHHS BJIACHUX HAIIOHAILHUX IHTEPECIB.
AJlekBaTHOT BiAMOBiAI MOTPEOYIOTh 3arpo3u Ha KIITalAT iH(GOpMAIIMHOTO Tepopu3My, Triodaimizarii
(delikiB, «riOpuIHUX BOEH» TOIIO, — SKI IOCTadd Iepe]] CBITOBOI CIHUIBHOTOK 1 HAOYHO
MPOJIEMOHCTPYBAJIM HE3JATHICTb CHCTEMHU CBITOBOI Ta pErioHaNbHOI Oe3MeKd BiAMOBITATH HOBHUM
BUKIIMKAM Ta 3arpo3aMm.

MeTor aHOi CTaTTi € PO3KPUTH POJib 1HPOPMAIIHHOTO YMHHUKA B IPOLECI BPETYIIOBAHHS
MOJIITUYHUX KOHQUIIKTIB TIOpUAHOTO THUIy Ta 3HA4YeHHsA iH(pOpMAIifHOT CKJIaZoBOi B Cy4acHHUX
BIICHKOBO-TIOJITUYHUX KOH(DITIKTAX.

IToBepratounce A0 icropii, 3a3HaunMo 110 micast JApyroi CBITOBOT BiffHM MOHATTS «BiliHa» K
TEPMiH MDKHApOJHOTO TIpaBa IMOCTYNOBO 3MIHIOETBCS Ha «BOEHHMHM KoH)ikT». Halikpamum
NPUKIAZIOM TpaHcdopmalii crnocoOy BEJEHHS BOEH MOXKE IOCIHY)KUTH TJIoOalbHa, IOJITHYHA,
eKOHOMIuHa Ta couianibHa KoHppoHTanis Mk CPCP ta CIIA, mo TpuBana BCo Apyry MojoBuHy XX

CTOJIITTS Ta OTpUMaja Ha3By "XoJjo/Ha BiiiHa". Bke B TOM yac, 3 TOUKH 30py MDKHAPOIHOTO MpaBa, CTaH
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BIlHM MDK JBOMa JepkaBaMu nependaudaB (opmaibHE OrOJOMICHHS BiffHHM, 110, B CBOIO Hepry,
CyIepeunIio HopMaM MKHAPOTHOTO TIpaBa, 30kpeMa JKeHeBchKii KoHBeHIIiT 1949 poky nmpo oOMexeHHS
HAaCHJIBCTBA 1 3aXUCT IMBUILHOTO HaceneHHs. DOpMaabHO OTrOJIOIIYBAaTH BifHY Ta MOYMHATH
oBHOMAacIITaOHMI 30poiiHmiA KOHQIIKT He Oyiio OaxkanHs Ta pecypciB ani y CLA, ani y Pagsgacpkoro
Coro3y. A mo3asik CyNepeyHOCTI Ta TOJIAPHI BIAMIHHOCTI 1€0JIOTIH HIKYIUd HE JUTHCS, BUXOIOM
BOauaBcsi KOH(IIKT HA PiBHI KYJIBTYp Ta COILIyMiB, KM 3 4aCOM BCE€ OLIBIIE PO3POCTABCH.

SIkmo mpoaHanizyBaTH OCTaHHI MyOumikamii BIiCBKOBHX €KCTEPTiB Ta KOH(IIKTOJIOTIB, TO BOHU
CXOJSTHCSI Ha TOMY, IO TpaJWLIiiHE PO3YMIHHS BIMHM SIK BIICBKOBOTO 3ITKHEHHS JBOX JIEp)KaB 4M
ONOKIB 13 BH3HAYEHUMHU [MOJITUYHMMHM LUIAMH [OTpedye MepeocCMUCTICHHs. Y 3B’SI3Ky 13
JIEMOKPATHU3AIlI€I0 CYCIUIBCTBA, IUIIOpAIi3MOM, iH(OpMaTH3aIli€l0 Ta MOCUJIEHHSIM BIUIMBY Mefia Ha
(hopMyBaHHS CYyCHUIBHOI AYMKH, CbOTOIHI (PaKTOp MyOJIIYHOCTI BUXOIUTH Ha MEPIINH I1aH y 6aratbox
cdepax MDKAEpKaBHOI B3aeMoiii. BilMmoBigHO, pO3MIMPIOETHCS Psii BaXKEJB BIUIUBY Y MDKHApOIHIM
MOJIITUII, AaKTyali3yeTbCsd 3HAUEHHS MEAIallpoCcTopy, HalIlOHATbHOT 1H(QOPMAIIMHOI MOJITHKH,
pO30yI0BH JEp:KaBHOI MpOMaraHaAd Ta CUCTEMHU NPOTUALL IHQOpPMAILIIHUM MaHITYISAMISAM, CUCTEMH
3aXHCTY BJIACHOTO 1H(opMaIiifHOTro Ta Kibep-MpoCcTOpiB, a TAKOXK POJb IMIIXKEBOT MOTITUKH JepKaBHU Ta
il myOIiYyHOT AMTUTOMATII.

Ha mouartky XXI cromitrss y 3apyObKHHX MyOikaiisx 3 sBHIHCSA MOHATTA «4th generation
warfare», «political warfare», «neue kriege» ("HoBa BiitHa"), «asymetrische kriegsfithrungy
("acumerpuuni BiiHH"), «unkonventioneller krieg» ("HekonBeHIiiiHa BiiiHA"), «nicht linearer krieg»
("menminiiHa BiKHA"), «postmoderner krieg» ("mocTMomepHa BilHA"), SAKI MajdM Ha MeTI
KOHIICTITYaTi3yBaTH 3MIHU y KIIACHYHUX MIAX0aaX /10 BikHU [1].

«10pumHUMKUY  BIHHAMHU TPUAHATO WMEHYBAaTH BIMCHKOBO-TIOJNITHYHI KOH(IIKTH, SKI
3MIACHIOIOTHCS Y CYIPOBO/II JIAHIIOT1B Taps4YrX KOH(MIIIKTIB, OJJHAK BIICEKOBA CHJIA Y AKX HE SIBJISETHCS
€IMHOK JOMiHYIOUOr. EKOHOMIYHI, TONITHYHI, 1HQOpMAIiifHI Ba)kedai BIUIMBY aKTHBHO
3aCTOCOBYIOTHCSI B Ipolieci IiOpUIHUX BO€H, @ KOHTPOJIb 3a YABJICHHAMHU CTA€ OJHUM 3 KIIIOUOBHUX
YUHHUKIB 00poThOH. Ponb iHdopmarii HaOyBae meprioueproBoro 3Ha4yeHHs, a iHGOpMaliiHUN
IHCTpyMEHTapiil cTae KIIYOBUM €JIEMEHTOM BEJICHHS TiOpHUIHUX BiifH, sIKi BHOYIOBYIOTHCSI HABKOJIO
HU3KH iHGOPMaLIHHIX 3aBJaHb 1 HOCATh IpUXOBaHMii xapakTep [3, ¢. 89 — 93].

HapiBHi 3 riOpuaHOIO BilfHOIO, AT XapaKTEPUCTHKH CYYaCHHUX METOMAIB MDKIEpPKaBHHUX
IIPOTHCTOSIHb BUKOPHUCTOBYIOTh O3HAU€HHs "MOJITUYHI KOH(MIIKTH TiOpUIHOTO TUITY", SKMH MOXHa
OXapaKTepU3yBaTH K KOHQIIIKT, 110 MOJIArae y MHUPOKOMY 3aCTOCYBaHHI1 iH(pOopMaLiitHUX, HOMITUYHHX,
€KOHOMIUHHX, T'YMaHITapHUX 3aC00IB, 110 MOEJHYIOTHCS 3 BIlICbKOBUMH 3aX0JJaMU TAEMHOTO XapakTepy,
3aJuIs peatizallii cy0’€KTOM MOJITUKU CBOIX IHTEpEeCiB, 110 MOB'A3aHi 3 60poTHOO0I0 32 3100yTTS abo

yTpUMaHHS BJa 1, 00yMOBJIEHE MPOTUIIEKHICTIO iX MOJIITUYHUX IHTEpECiB 1 IIIHHOCTEH [2].
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OcoONMUBICTIO TONITUYHUX KOHQIIIKTIB TiOpUIHOTO THUITy € BHKOPHUCTAHHS CYNPOTHBHHUKAMH
CHEKTPY HEBIMCHKOBUX 3aCO0IB BIUIMBY — MOJITHYHUX, EKOHOMIYHHX, COLIATBHHX, 1HPOPMAIIHHUX,
€KOJIOTIYHUX TOLIO. Y BHUITAJKY BiiCBKOBOTO MPOTUCTOSHHS JIO XapaKTEPUCTHK 3aC001B BEJICHHS TAKOTO
TUIY KOH(IIKTY JOJAI0THCS II€ W pi3HI BUAX 030POEHHS.

[MoniTnyHi KOHQIIKTH TIOPUIHOTO THITY 3aB'SI3YIOTHCA 3 PsIy MPHYWH, aJie OJHIEIO 3 TOJIOBHUX €
rio0aiizamisi, XapakTepHa Ui Cy4aCHOT'O CBITOBOTrO cycminberBa. IIpomecu y cdepi mikHapoaHOT
MOJIITHKH Ta Oe3MeKH, sKi BiOyBarOThCs, 30KpeMa, Ha €BpONEHChKOMY KOHTHHEHTI Ta B OTOUYIOUHX
perioHax, € HaCJIIKOM TTIMOMHHUX TpaHCPopMaliil colialIbHO-€KOHOMIYHOTO YCTPOIO 1 CBITOBOTO JIaly
BIJIMOBIJIHO JI0 CY4aCHOTO €Tary IMBUII3AIHOTO PO3BUTKY JIFOACTBA, SIKUM, BIIMOBIIHO, OB’ SI3YIOTH 3
(berHoMeHoM Tio6amizarii [3, ¢. 76].

[Ii cami mpomecu rioOamizaiii CTUMYIIOIOTH 3POCTaHHS JIIHIA HANMPYXKEHOCTI Yy perioHax
€BPOIENCHKOTO OTOYEHHSI, SIKI MOKHa IMO3HAYMTU K MPOCTIp TIioOanizaliiiHOi HEBU3HAYEHOCTI,
MPOCTIP, /1€ TOTJIMONIOITHCS CYNEPEUHOCTI MDK YCTaJeHUMH 1 3acTapuldMU (opMaMu COI[aJIbHO-
€KOHOMIYHOTO 1 MOJIITUYHOTO JKUTTSA Ta OUIbII JOCKOHAIMMM CY4aCHUMHM MOJEISMH IX Oprasizaiii,
MoOy/I0BaHUMHU Ha JIEMOKPATUYHHX 1 Ji0epaibHUX HIHHOCTIX. [IpooBxkye mormubmoBaTucs po3KoJ
CBITY Ha JIBa TIPOCTOPH, OJUH 3 SIKUX OUTBII-MEHII YCIIITHO MOJCPHI3YETHCSA 1 PYXA€ThCS BEIMKUMU
KpOKaMH BIIEpE], a B IHIIIOMY, JIe CYJaCHUH MPOrpec HE Ma€ 3HAYHUX JIOCATHEHb, TAaHYIOTh O1AHICTH Ta
BizicTaicTh. J{UBEprexHIliss Mk HUIMUA 3HaYHOIO MIPOIO TIOSICHIOE TTOJISIPU3AIIII0 CBITOBOT CHCTEMH Ha 30HY
BIZIHOCHOTO MHUpY, CTaOUTBHOCTI ¥ TPOILBITAaHHS Ta 30HY XaoCy, HECTAOUILHOCTI W E€KOHOMIYHOI
crarHariii. BriacHe, iCHyBaHHS OCTaHHBOTO TPOCTOPY 1 JKMBUTH MOJEJI TOJITHYHOTO MHCJICHHS,
MpUTaMaHHI MUHYJIOMY CTOJIITTIO [4, c. 77].

B 3anexHocTi Bim IHCTpyMEHTapil0 BEJIEHHS TaKMX KOH(UIIKTIB, MOXXHA BUIUIMTH JIBa THITH
iHbopMaIitHuX Moaenel: iHdopMalliiHO-TeXHIYHA Ta iHQopMalliiiHO-TyMaHITapHa BiltHU. Y mepuiomMy
BHUIMAJKy HIEThCA MpO KibepOesneky Ta 3amoOiraHHs XakepChKUX aTak, a B JIPYroMmy mpo "BiliHY
KOHTEHTIB", CHOTBOPEHHs HapaTWBIB Ta BIUIMB Ha MacH IUIIXOM KOHTPOJIO 3aco0iB MacoBOi
iHbOopMaIrii.

JlominyBaHHS iHQOpPMAIIMHMX YMHHUKIB NpU BeACHHI iH(OpMAIiiMHUX Ta riOpuaHUX BiliH
BHU3HAYAETHCS CYTHICTIO 1H(OPMALIIHHOTO CYCHUIbCTBA, SIKE, HA TyMKY HOTO 1€0JIOTiB, BU3HAYAETHCA
SKICHUM TIEpeX0JI0M JIFOJIChKOT IUBLII3AIII] BiJ] arpapHOi Ta iHAYCTpiadbHOI 10 iH(pOpMaIliitHOT cTadil
PO3BUTKY, KOJH iH(OpMaIliifHO-KOMYHIKAIlIifHI pecypcH cTaloTh HabaraTo BaXKJIMBIIIMMH, HIXK
MaTepiaibHO-TE€XHIYH1 PeCypCcH CycliabCcTBa [5].

VY nuTaHHl yOpaBiiHHA 1HQOpPMaUifHO-KOMYHIKALIHHUMM TMOTOKaMH Yy KOH(QIIIKTax MOXHa
BUOKPEMJIIOIOThCS JIBa MIAXOJIM - MaHIMYJIATUBHUN Ta NPOXYKTUBHUU. BiamoBigHo no mepuioro,
yIIpaBIIiHHS 1H(GOPMAIII€I0 MOJIATae, HAPUKIIAL, Y HEAONYCKY B iH(popMaIiifHuil mpocTip HebaxaHOoi

iHpopMarii Ta o0ci0, 3MEHIIEHHI 3HAYyIOCTI MOJMIl WUIAXOM MiAKpPecHeHHs ii HEeraTUuBHHX
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XapaKTepUCTHUK, IepeAyBaHH] BUKJIaly MaTepiady aBTOHOMHUX OLIIHOK, SIKi BILTUBAIOTH Ha (DO pPMyBaHHS
CTaBJICHHS TPOMAJICHKOCTI J0 HOBMHH TOLIO. Y JaHOMY BHIIQJKy KOMYHIKATOp, BCTYMAalO4d B
KOMYHIKAIIIIO 3 ayTUTOPIETO, 32 IOTIOMOTOI0 3aMOBUYYBAHHSI, IPUMEHIIICHHSI 3HAYYIIIOCTI, IPOHIYHOTO 200
HEraTMBHOTO BHCBITJICHHS TOJIiT TONTO Ma€ HA METI TAEMHO BIUTMHYTH Ha BHOIp a0o0 il ayauTopii, o6
JOCAT'TU IIEBHOI METU.

[lo crocyeTscst APYroro MiAXoay, TO, K 3a3HAYAIOCH paHille, i yIpaBIiHHAM iHPOpMaIiiHO -
KOMYHIKAI[IHHUMH TIOTOKAMH PO3YMIETHCS CBIIOMMIA, HUIECHPIMOBAaHUI Ta €(QEKTHMBHHMI BIUIMB Ha
3MICT, IHTEHCHUBHICTb, HAIIPSIMU MOJITHYHOI KOMYHIKAIIl 3 METOIO JOCATHEHHS CTaOLILHOTO PO3BUTKY
MOJIITUYHOT CUCTEMHU, Y PE3YNIBTATI SIKOTO KOKEH 3 11 €IEMEHTIB OTPUMYE BJIACHY KOPUCTH [6].

TakuM uuHOM, aHaNI3 MOJITUYHUX KOH(MIIKTIB TIOPUIHOTO THUITYy J03BOJIIE KOHCTaTyBaTH
3pocTaHHs poJti iHGOpPMaIlITHOT CKIIaJ0BO1, BIpTyatizaiilo H(OpMaIifHOTO MPOCTOPY, IO J03BOJISIE
peani3oByBaTH cChemiaibHl 1HGOpMaIlitHI omeparlii 3 BUKOPUCTAHHIM MaHIMyJIATUBHUX TEXHOJOTIH.
CrpiMKicTh MpolieciB iH(popMaTH3alii, sIKOI0 3HaMeHyeTbcs nmoyaTok XXI cTomnitTTd, riobanizamis Ta
PO3BUTOK MDKHApOJHUX IHQOpMAIIMHUX cucTeM, Kibep-3arpo3n Ta I1HQOpMALIMHUI Tepopu3sM
PO3BUBAIOTHCSI CTPIMKHMH TEMIIAMU 1 MOCTIHHO MOPOXKYIOTh HOBI BUKJIMKH JUIsI CUCTEMH TJI00ATBHOT
Ta HaIllOHAJbHOI Oe3meku. JleMokpaTuzamis Ta MmyOaigHICTh MOJITHYHOTO MPOIIECY BUMArarTh YITKO
BHPOOJICHOT MyOJIIYHOT MOJITUKU Ta i CTPaTEriyHOTO BMPOBA/LKEHHSA. B cympoTuBHOMY X pasi, Il
MPOIIECH, IO CYMPOBOKYETHCS PI3HUM PIBHEM PO3BUTKY CYCIUIBCTB Ta CYCHUIBHHUX KOMYHIKaIIii,

TaKOX CTBOPIOIOTH BIKHO MOYKJIMBOCTEH JIJIs1 MAHIMyJIIOBAaHHS CYCHUTFHOIO JTYMKOTO.
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European standards of administrative procedure and the case law of the European Court
of Human Rights are important for administrative proceedings

€BponeiicbKi cTaHAAPTH AAMIiHICTPATUBHOIO NMPOIECY TA NPAKTHKA EBPONEHCHLKOI0 Cyay

3 NpaB JIIOAUHU 1l 3HAYECHH /ISl AAMIiHICTPATHBHOIO CYI0YMHCTBA

[Ipomec iHTErparii Ykpainu B €BpPONEHCHKUNA MPABOBUN TPOCTIp Ta afamnTallis BITYU3HSHOTO
3aKOHOJ/aBCTBa 10 €Bpomeicbkoro Coro3y, 10 po3nodaiach, Ta TPUBAE JO CHOTOJHINIHBOTO IHS,
nepeabdadae cobor moBHOMacmTabHe pedOpMyBaHHS MPABOBOI CHCTEMH HAa OCHOBI TMPHUHIMITIB Ta
CTaHAApTIB, M0 c(hOPMYBAIHCH HA 3arajJbHOEBPOICHCHKOMY PiBHI. be3 HOpMaTUBHOTO BperymtOBaHHS
BIIHOCHH OpraiB IyOJIYHOTO aJAMIHICTPYBaHHs 13 TpUBATHUMH ((PI3UYHUMH Ta HOPUTUIHUMH)
0co0aMM Ba)KKO YSBHUTHU LieH TpOIIEC.

3okpema, posnoyaTi B YKpaiHi aAMIHICTpaTHBHA Ta CyaoBa pedopMH, CTBOPEHHs B YKpaiHi
CUCTEMHU aJMIHICTPATUBHUX CY/IB, PO3pOOKa HOPMATHBHOI 0a3M PETYITIOBAaHHS aJMIHICTPAaTUBHOTO
CYJIOUYMHCTBA, aHaJli3 Ta YIOCKOHAJIEHHS HOPMAaTUBHO-TPABOBUX AKTIB IIOAO 3/IHCHEHHS CY0 €KTaMH
BJIAJTHUX TTOBHOBAKEHB CBOiX (DYHKIIIM BiMOYBAaOThCA 13 BpaxyBaHHSAM B IIUX IMPOIECaX MDKHAPOIHUX
CTaHJIAPTIB, OKPEMHUX TEOPETHUYHUX IMOJIOKEHb IOKTPUHHU Ta MO3UTUBHOTO MPAKTUYHOTO JOCBIAY
3apyOLKHUX JEprKaB.

B Tomy umcni, AeMOKpaTHYHUN CHOCIO PO3BUTKY HU3KH JepXaB CHpPUAB BHPOOJICHHIO
YHCIIEHHUX MPaBUIL, 10 3aCTOCOBYIOTHCSI JUIsl peryiaMeHTallil NisJIbHOCT1 MyOIi4HOoT aaMiHicTparrii.

3okpeMa, 3ampoBa/pKEHHS B YKpaiHi aIMIiHICTpaTMBHOTO CYAOYMHCTBA W  YTBOpPEHHS
aJIMIHICTpaTUBHUX CY/AIB CBOEK METOI0 Ma€ rapaHTyBaHHS MpaBa KOXKHOTO OCKap)KyBaTH B CYIi
pilieHHs, Aii 4yu Oe3iSIBHICTH OpraHiB Jep>KaBHOI BIaJM, OPraHiB MICIIEBOTO CaMOBPSIyBaHHSI,
MOCAJIOBUX 1 CIIY’KOOBHX 0CI0, 1110, B CBOIO Yepry, IOBUHHO 3a0€3MEUUTH peasti3allito KOHCTUTYLIHHOTO
NPUHLMUITY BIAMOBIIATBHOCTI AEP>KaBU 32 CBOIO JSUIBHICTD MEPE]] JIIOAUHOIO.

JlocBin 6araTboX €BpOMNEHCHKUX KpaiH JOBOJIUTH, IO AaJMIHICTPATHUBHI CYIU € JOCTYIHHUM 1
e(peKTUBHUM IHCTPYMEHTOM 3aXUCTY IpaB, CBOOOJ 1 IHTEPECIB JIIOIMHU Bijl MOPYILIEHb 3 OOKY OpraHis
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JEep>KaBHOT BJIAAM Ta MICIEBOTO CaMOBpSIyBaHHS. €BPONEHCHKI CTaHIAPTH OCKAP)KEHHS B
aJIMIHICTPaTHBHO-TIPABOBi cdepl BiAIrpaloTh YW HE KIIOYOBY pOJIb B IEPEXOAl Ta iHTErparrii
BITUYM3HSHOTO 3aKOHOIABCTBA /10 €BPOMNEHCHKOTO PIBHS 3aXUCTY IIPaB, CBOOO JIIOAMHHU Ta IPOMAasTHUHA
y aJIMiHICTPaTUBHO-TIPaBOBii cepi, B TOMY YUCIIi, MOBA ijie HE JIUIIE PO CYJA0BE OCKAp>KEHHs, a i
103aCy/I0OBE OCKap>KEHHS.

BpaxyBanHs 3100yTKiB €BPOIIEHCHKUX JEepkaB B chepi aAMIHICTPaTHBHOTO IPOIIECY, TPABOBUX
CTaHJapTiB, BUPOOJIICHUX Ha 3arajJbHOEBPOTICHCHKOMY PIiBHI, TOCIDKEHHS MPAKTHKH €BPOTEHCHKOTO
Cyaly 3 MpaB JIOJUHU € HEOOXITHUM I PO3POOKH 1 BIOCKOHAJIEHHS TEOPETUYHOTO Ta HOPMATUBHOTO
MIATPYHTA (PYHKLIOHYBAHHS aAMIHICTPATUBHUX CYJIB Ta Cy0’€KTIB MyOJIIYHOT aMIHICTpaLii.

Posrnsinaroun muTaHHS CTaHAAPTIB aJAMIHICTPATUBHOTO MPOIlECY, HEOOXITHO TaKOX PO3KPUTH
TaKe MUTaHHS K «CTaHIAPT» Ta «aIMIHICTPATHBHHUNA MTPOIIECH.

Ha cporonuimHiil AeHp B Haylll aJMIHICTPaTUBHOIO MpaBa HE CKJIAJIOCS €JUHOTO Ta YITKOTO
PO3yMIHHS TOHSTTS aJAMIHICTPAaTUBHOIO Ipolecy. BueHuMu-agMiHICTpaTUBICTAMU HPONOHYIOTHCS
PI3HI TIAXOAU 1O PO3YMIHHS TOHSTTS aJMIHICTPATUBHOTO IPOIECY, a OTXKE 3BIAU 1 BHUIUIMBAIOTH
BHU3HAUEHHS a/IMIHICTpaTUBHOTO mpoiiecy. IIpoTe, Bcl BOHM HalexXaTbh, IEPEBAXHO, 10 OIHIET 13 ABOX
HayKOBHX KOHIICTIIINA — «IOPUCAUKIIIHHODY a00 «YMpaBIiHCHKOI.

VY By3bKOMY PO3yMiHHI aJIMIHICTPaTHUBHOTO TPOIIECY, a came BIAMOBIAHO O FOPUCIUKIIIIHHOT
KOHIICTIIII1, aIMIHICTPATUBHUHN MIPOIIEC PO3TIISIAETHCS SK:

1) sk mpoBa[KEHHS y COpaBax MPO aaMIHICTPaTHBHI MPABOMOPYIICHHS Ta 3aCTOCYBAHHS [0
MIPABOTMOPYILHUKIB a]MIHICTPAaTUBHUX CTATHEHb, @ TAKOX SIK PO3IJIA] CIIPaB L1010 3aCTOCYBAaHHS
3aXO0iB aAMIHICTPATUBHOIO Npumycy; [1]

2) SK BpEryJIbOBaHUN HOPMaMH aJMIHICTPATHUBHO-IIPOIECYAIbHOTO MPaBa MOPSIOK 3aCTOCYBAHHSI
3aXO/IB aJMIHICTPATUBHOIO MPUMYCY, TEPEeayciM, aaMiHICTPATHBHUX CTATHEHb 332 BUMHEHHS
aJMIHICTPATUBHUX MIPABOTIOPYIIICHB; [2]

3) SK DisUIBHICTH MOBHOBaKEHHX OPraHiB IMOJO0 peasizallil CaHKIii agMiHiCTPaTHBHO-IIPaBOBHX
HOPM; [3]

4) sK periaMeHTOBaHYy 3aKOHOM JiSUTbHICTH IIOJ0 BHUPIIIEHHS CHOPiB, SKi BHHUKAIOTh MDK
CTOPOHAMHU aJMIHICTPATUBHOTO MPABOBIIHOIIEHHS, SIKI HE 3HAXOIAThCA MK  COOOHO Yy
BITHOCHHAX CITYy»KOOBOTO MIKOPEHHSI, & TAKOXK II[0JI0 3aCTOCYBAHHS 3aX0/IiB aIMIHICTPaTUBHOTO
npumycy. [4]

Y BY3bKOMY pO3YMiHHI aJIMIHICTPaTUBHMM TIPOIEC — II€ BPEryIbOBAaHHA HOpMaMu
aJIMIHICTPaTHUBHO-TIPOLIECYaTbHOTO TpaBa TMOPSAOK 3aCTOCYBaHHSA 3aXOJiB  aaMIHICTPATUBHOIO
IpUMYCy, HacamIepea, aMIHICTPaTUBHUX CTATHEHb. T00OTO, MOXXEMO PO3YMITH aJMiHICTPaTUBHUI
Ipolec SK MPOBa/PKEHHS B CIpaBax MpO aJAMIHICTPATHBHI MPABOMOpPYLIEHHS. Y IIbOMY PO3YyMiHHI

aJIMIHICTPATUBHMIA MPOILIEC MAE BUKIIIOYHO FOPUCIUKILIHHIHA (IIPaBOOXOPOHHHIA) 3MICT.
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BignoBigHO 10 Apyroro miaxonay (Tak 3BaHUHM «yNpaBIIHCBKUIY), HOro 1€ HA3WBAIOTh
«UIMPOKUM PO3YMIHHSAM aIMIHICTPaTUBHOTO MPOLECY», aAMIHICTPATUBHUN MPOIEC MPOTIOHYETHCS
PO3TISIIATH SIK YPeryIbOBaHUN HOPMAaMHU aMiHICTPATHBHO-IIPOIECYaIHHOTO MIPaBa MOPSAIOK PO3TISTY
IHIMBIyaIbHO-KOHKPETHHX CIIPaB y cepi BUKOHABYOI AISITBHOCTI OpraHiB Jep>KaBHOTO YIIPABIIIHHSA, a
y nepen0adyeHUX 3aKOHOJABCTBOM BUITAJKaX 1 IHIIMMHU yITOBHOBAXEHHMHU Ha 1€ OpraHamu. [Hmmmwu
CIIOBAaMH, B IIMPOKOMY PO3yMiHHI aMIHICTPaTUBHUI MPOIIEC — 1€ BCSA CYKYITHICTh aJMIHICTPATHBHUX
MIPOBA/IKECHb.

Takuii miaxin nependadyae MOMIMPEHHS MOHSATTS aJMIHICTPATUBHOTO MPOIECY HE TUIBKH Ha
IOPUCAMKIIIMHY, @ i Ha peryisiTUBHY, TOOTO BCIO HOPMOTBOPUY Ta IPaBO3acCTOCOBHY [ISUIbHICTb
aaMiHicTpatuBHUX opraHiB. lllogo opraHiB BUKOHABYOi BIaAM Ta IHIIMX JEPKABHO-YIPABIIHCHKUX
CTPYKTYp, OpTaHiB MICIICBOTO CaMOBpPSIIyBaHHS, MOXKE€ 3aCTOCOBYBATHCS TEPMIH «IyOJidHa
aaMiHicTpanis». OTxe, aAMIHICTpaTUBHHUI MpOLEC Yy MIMPOKOMY PO3YMIHHI OXOIUIIOE ISUTBHICTD
myonigHOT aaMiHicTparrii. [5]

[Iomo eTumoJIOTIi CIOBa «CTaHAAPT», BIMMOBITHO 10 OJHOTO 3 BHU3HAUEHb, IO HABEICHI B
TIAYMayHUX CJIOBHUKAX aHIJINHCHKOI MOBM, cTaHiapT (standard) — 1ie o3HaKuM MEBHOIO SBUINA, IO
BCTAQHOBJICHI KOMIIETEHTHUM OpPraHOM, 3BUYaeM a00 3a 3arajibHOI0 3T0JI0I0 SIK MOJENb UM MPUKIAJ.
3a3HavaeThCs, MO CiIoBO craHmapt (standard) yTBOpIO€ CHHOHIMIYHHMK psl 13 CIOBOM KpUTEpiit
(criterion), sKe 3acCTOCOBYEThCS IIOJ0 OyIb-SKUX O3HAK (XapakTepUCTHK), IO MOXYTh
BHKOPHUCTOBYBATHUCH JIJIsI TIEPEBIPKHU SKOCTI MIEBHOTO 00’ €KTa, HE3AJIEKHO BiJ TOTO, Y CHOPMYITHOBaHI
TaKl XapaKTepUCTHKU SIK IPaBUJIO a00 MPUHIMI YK Hi. TakuM YMHOM, CTaHIApT — i€ MEeBHUMN 3pa30K
(eTaJIOH, MOJIEIIB), III0 IPUUMAETHCS 32 BUXITHUM JIJIs1 IOPIBHSHHS 3 HUM IHIIHMX MOIOHUX 00’ €KTIB M
SIBUILL

31e01IpII0TO, TPABOBI CTaHIAPTH, @ TOMY YHCII CTaHAApTH B cdepl aaMiHICTPATHUBHOTO
MIPOIIECY, YPETYIHOBYIOTHCS Ta 3aKPIIIIOIOTHCS B TAKUX IMPABOBUX TATY35X, sIKI HOTPeOYIOTh yHidiKkarii
Ta y3arajdbHEHHsI MPAKTUKHU MOBEAIHKH CYO’€KTiB MpaBa, B TOMY 4MCIi €BpOMEMCchKOi MPaKTUKHU Ta
JOCBIJly IHIIUX JAEMOKPAaTHYHUX JIEP)KaB CBITY, OCHOBHA METa SIKUX YCYHEHHS IOPHIMYHHUX KOII3il B
MPaBOBUX HOPMaX, MiABUIIECHHS PiBHS €(EKTUBHOCTI AISNIBHOCTI OpraHiB MyOIi4HOT BIaAM 3 METOIO
HIBEJIOBaHHS TMOPYILIEHHS IMpaB JIOAMHM Ta TPOMAASHMHA 3 METOK 3a0e3leyeHHs HaJaHHS
aJIMIHICTpaTUBHUX TOCIYr Ta 3JAIACHEHHS AEP:KaBHOTO YIPaBIiHHS BIAMOBIAHO A0 €BPOMEMCHKUX
CTaHJapTiB, Ta 3a0e3MeyYeHHs IpaBa Ha OCKapXKEHHS, y pa3l MOpPYLIEHHS IpaB, IO € BaXIJIHUBOIO
CKJIaJIOBOIO 3a0e3MeuUeHHs! BiANOBIAJILHOCTI OpPraHiB JepKaBHOI BJIa/U 1 MICIIEBOTO CaMOBPSITyBaHHs
nepes; TPOMAASHUHOM, IO BHU3HAETbCA OJHUM 13 OCHOBHMX Ta TIPYHTOBHUX IPHHIIUIIB
aJIMIHICTpAaTHBHOTO MpaBa B €Bpomi 1 3HAWIUIO CBiMf BUAB y Oararbox JokyMeHTax Panm €Bpomu Ta
NpakTUli €BpONENUCHKOro CyAay 3 TNpaB JIOAWHU. B mpaBoBoMy MpoCTOpi TpaaHLIHHUM CTallo

34CTOCYBAHHS IMOHATTS ((Mi)KHapOILHi CTaHAApTH IIpaB JHOAUHN.
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Tak, aHami3yroud OCHOBHI MDKHAPOJHI AaKTH, MOXEMO KOHCTATyBaTH, IO 3aBISKH
MDKHapOJHOMY BU3HAHHIO BCiMa IEMOKPAaTHYHUMH JI€p’KaBaMU CBITY HOPM 3arajibHOi1 AeKiapallii mpas
moaunu 1948 poky, MbKHapOJHOTO MaKTy PO TPOMAISHCHKI 1 MOJIITHYHI MpaBa Ta MDKHApOIHOTO
MaKTy NP0 €KOHOMIYHI, COIiaNbHi 1 KyabTypHI npaBa 1966 poky, MIPUHLIUIH, CTAHAAPTH Ta JOMYCTHMI
oOMeXeHHS TpaB 1 cBOOOM, SKUX 3aKpIiIUIEHI B IIMX aKTax, NMEPETBOPWIMCH Ha 3araJbHOBH3HAHI Ta
000B’sI3KOB1 JI0 3aCTOCYBaHHS yciMa JepKaBaMH, IO paTH(IKyBaiH iX, Ta MEPEeTBOPUINCH HA HOPMHU
MDKHapOJHOTO IpaBa, a OTXe Ha 3aKpiljieHi MDKHApOAHI CTaHAApTH MpaB JIOAWHU, SKAX MOBHUHHI
JOTPUMYBATUCH BC1 IEMOKpPATUYH1 KpaiHU CBITY.

Takox, He MOXkeMOo He 3rafaté 3a KOHBEHIIII0 PO 3aXUCT IMPaB JIIOJUHU Ta OCHOBHUX CBOOO
1950 poky, 1m0 3aKpiruIIOe CTaHAAPTH TIPAB JIOJUHU, OCOOJIUBICTIO SIKOT € BCTAHOBIICHHS MEXaHI3MY
MDKHapPOJHOTO KOHTPOJIIO HAMBAXKIIMBIIIUM €JIEMEHTOM SIKOTO € TISUTbHICTh €BPOTEUCHKOTO Cyy 3 TIpaB
JIIOJIMHM, 110 pO3TJIAaac 3asBH OyAb-sIKUX 0c10, HEYpsI0BUX Oprasizaiiiii abo rpym ocid npo nopyieHHs
nosoxxeHb Konenii abo [TpoTokomiB 10 Hei.

Ha Moo nymKy, cTaHmapTd aaMiHICTPaTUBHOTO TpaBa Ta IMPOIECY MOXKYTh PO3TIBIIATHCH SIK
HEBIJ'’€MHA YacTHHA MDKHApOJHMX CTAaHJApPTIB MpaB JIIOAWHU, B TOMY YHUCII 1 IIOJO0 3aXUCTY MpaB
JIOIMHU, OCKUIBKM BCTAHOBJIEHI Ta OCHOBHOIO METOIO SIKUX € 3a0€3NE€4YEeHHs HaJIeKHOIO pIBHA
3MICHEHHS OpraHaMu IyOJIIYHOT BJIagu CBOiX (YHKIIH Ta €PEKTHBHOTO CYJOBOTO 3aXHCTy MpaB 1
CBOOOJI JIFOMMHHM Yy BIJHOCMHAX B TOMY YHCIl 1 3 OpraHaMH JCp>KaBHOi BIaAW Ta MICIIEBOTO
camMoBpsiiyBaHHA. He MOX/IMBO He 3a3HauMTH, II0 BpPaxyBaHHS CY4aCHOI €BPOMEMCHKOI MPaKTHKH
peanizallii MOBHOBOKECHb aMIHICTPATUBHUMH OpPraHaMH, CTaj0 HAI3BHUYAMHO MOMYISIPHUMHU B TIEPiOJ
0oOMeXeHb 11010 TTepeCyBaHHs TPOMa/IiH, KOMEHIAaHTCHKOT FOJIMHU Ta IHIIUX 0OMEXyBaJTbHUX 3aX0/1IB,
BHUKJIMKAHHUX MOIIUPEHHSM KOPOHA BIPYCHOT XBOPOOH B YChOMY CBITI.

AIMIHICTpaTHBHA IOCTHI[ISI € BaXXJIMBOK TapaHTIEID 3aKOHHOCTI peaiizallii Jep)KaBHUMHU 1
MICHEBUMHU OpraHam, iX cily>KOOBUMHU 0co0aMy BCTaHOBJICHHMX NMOBHOBa)KEHBb; HA/la€ MOXKIIMBICTH
BU3HAYUTH SIKICTh BUKOHAHHS BCTAHOBJIGHUX JUIsl TIOCAZOBUX OCi0 00OB’SI3KIB; I03BOJISIE peani3yBaTu
HOPMH, 110 BCTAHOBJIIOIOTH BiIMOBIIATIBHICTh JEpKABHUX OPraHiB Ta MOCAJA0BUX OCI0 32 HEBUKOHAHHS
abo HeHale)kKHe BUKOHAHHS CBOiX OOOB’S3KIB; CHpHs€ MOHOBJCHHIO MOPYIIEHUX IpaB, cBOOOA Ta
3aKOHHUX IHTEpeCiB (PI3UYHUX Ta OPUIUYHUX OCi0.

OTxe, cTaHAAPTH AJMIHICTPATUBHOIO MPOIIECY MOXKHA BU3HAYNUTH SIK CUCTEMY IIPABOBUX HOPM,
IOPUHLMUIIB Ta TMPaBOBUX 3BHYAiB, I110 BCTAaHOBJIIOIOTH OOOB’A3KOBMH (MIHIMaJbHHI) piBEHb
rapaHTOBAHOCTI ITpaB 0COOM B aJMIHICTPATUBHOMY IIPOLIEC] Ta CIIOCOOM peai3allii TaKUX MpasB.

Ananizytoun KoHBEHIII0 Ipo 3axXKCT MpaB JIOAUHUA Ta OCHOBHUX cB0oOox 1950 poky, MoxeMo
OKPECIIUTH CUCTEMY CTaHApTIB aAMIHICTPATUBHOTO MPOIECY HACTYITHUM YHHOM:

1. mpaBo Ha JOCTYI 70 Cy1y;
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MIPaBO Ha CHPABEIJIUBHI CyJJOBHIA IPOIIEC, PO3TJIS CIIPaBH CYJIOM, CTBOPE- HUM Ha MiJCTaB1
3aKOHY; HE3QJIEXKHICTh Ta HEYNEPePKEHICTh Cyay; NyOJIiuHUN po3risa CHpaBd Ta
MPOTOJIOMICHHS PIlIEHHS CYyAy; CHpPaBeAIU-BUI CYIOBHH pPO3MIAN; PO3IJSA  CIpPaBU
BIIPOJIOBK PO3YMHOTO CTPOKY;

€(EeKTHBHICTh CYJOBOTO KOHTPOJIO 32 aKTaMu Ta IisiMH ( 49u OE3IIsIBHICTIO) OpraHiB

myOTiYHOT BTN Ta MI€BICTH CYJOBOTO PIIICHHS.

OTxe, Oepyun 10 yBard, mo cranaapti KoHBeHIii € MiHiMaIbHUM piBHEM 3a0€3Me4YeHHs MpaB

JIIOJIMHU Ta TPOMAJTHUHA B CyJJOBOMY TIPOIIEC], @ TAKOK HABHICTh OCOOJIMBOCTEH 1X 3aCTOCYBaHHS MPH

PO3IIIAl aAMIHICTPATUBHUX CIIpaB, A YKpaiHU BaXJIMBUM € BpaxyBaHHS 3100yTKIB €BpONEHCHKUX

JIEp’KaB B Tally31 CyJJOBOTO 3aXUCTy IpaB 0COOM y BITHOCHHAX 3 OpraHaMu MyOJIIYHOT BIaAu Ta OUTBIIT

BHCOKHX CTaHJApTIB, BTUICHUX B 3aKOHOJABCTB1 OKPEMHX €EBPOIEHCHKUX JIEPIKaB.
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The place of bullying in ukrainian legislation

Micue 0yJiiHry B yKpaiHCbKOMY 3aKOHOJaBCTBI

[IpobGnema npkyBaHHS (OyJIHTY) B OCBITHIX 3aKJIaJiaX CTOCYEThCSl HE TUIbKUM YKpaiHHU, ajkKe Le
SIBUIIIE HE Ma€ KOPJIOHIB UM HAIlIOHAJIBHUX BiAMIHHOCTEW. JIFomu BCe dacTilie MI3HAIOTHCS MPO BUIAIKA
IIbKYBaHHS 3 HOBHH, XO4a IIg MpoOjeMa 3’sBHJIAacs TOYHO HE BUYOpa. 3i CTPIMKHM TOIIUPEHHSIM
BUKOpUCTaHHS [HTEepHETY, cMapT(OHIB 1 COLIATBHUX MEPEXK, OYJIHT JIMIle Ha0yBa€ HOBUX (POPM 1 METO/IB.
3aBISIKM [IbOMY TPO HUX YacTIlIe CTa€ BIIOMO OaThKaM i, IK HACHIOK, KEPIBHULTBY LIKOJIH, TEXHIKYMY,
JIEo ..., IpaBooXopoHHMM opraHam 1 3MI. Hanpuknaa, He Tak aaBHO 3'IBHJacs «KiOepTpasis» abo
IHTEpHET-MOOIHT, KOTPHI Habupae 0OepTIB 1 MOYKE CTATH OCHOBHUM BHJIOM IIbKYBaHb JUISI CYYaCHUX JITEH.
Tak sIK MPOTUAIATH caMe TaKOMY OYITIHT'Y 3HAYHO CKJIAJHIIIIE.

BimnoBinHo 10 cratucTky, B YKpaiHi 3 OyJIIHIOM cepejl OJHOJITKIB CTUKAIUCS OMu3bko 67 %
nitei. Maibke 40 % 3 HUX, HIKOJIM HE TIOBIIOMJISIIOTH TIPO 1€ CBOiM OaTbkaM. A Takox, 44 % 13 THX, XTO
CTaB CBIIKOM 3HYIIaHb Haj OJHOJIITKAMHU, HE BiJpearyBajli Ha Taki SBHILA 4Yepe3 CTpax OTpUMATH
aHAJIOTIYHI 3HYIIAHHSA Yy CBOIO azpecy. Yacrime 3a Bce NMpUYMHAMHU IbKYBaHHS 3 OOKY OJHOJIITKIB €
30BHIIIIHIN BUTJISI, BIIMIHHICTB JYMOK 1 TIEpEKOHAHb, TIOTSHIIIHHO BIKTUMHA IMOBEAiHKa [1].

HIkineHuit OyaiHT TSrHE 32 cOOO0 HEraTUBHI HACHIAKUA Y MalOyTHboMYy. [liTH, 110 TigiaBaiucs
3HYLIAHHSAM OJIHOJITKIB, YaCTO HE MOXXYTh MOOyTyBaTH HOpPMaibHI CTOCYHKH 1 MPaBUJILHO BHUXOBYBATH
BiacHUX aiteil. Tok, Hapa3i B Hamliii KpaiHi icHye moTpebda y MpoTuAii IIbOMY SIBHUIINL, 3aBASKH
BIAMOBIIATLHOCTI 32 OYJIIHT Ha 3aKOHOIABUOMY PIBHI.

B VkpaiHi mpaBa HENOBHOMITHIX 3aXUINAIOTHCS OKPEMHUMH CTATTSMU AJMIHICTPAaTHBHOTO,
CimeitHoro, LluButeHOro, KpuminaneHoro ta KpumiHambHO-TIpoIieCyaqbHOTO KOJIEKCIB YkpaiHu. Bonu
PETyNIOIThCS TakoK 3akoHamu Ykpaiau «IIpo ocBity», «IIpo oxopony mutuHCTBay, «lIpo couiambHy
poOOTY 3 ciM’siMH, AITbMH Ta MoJouto», «[Ipo 3arampHoAepkaBHY nporpamy «HarioHansHUNA aH Aiid
mono peanizanii Konsennii OOH npo npasa autuau 10 2016 poky»». 3MiHM 11100 TPOTHAII OYymiHTY
BHECEHO TaKOX JIO CTeMiAIbHIX 3aKOHIB «[Ipo momikineHy ocBiTY», «IIpo 3aransHy cepeHio ocBiTy», «I1po

MO3aIIKUIBHY OCBITY», «IIpo mpodeciiiny (mpodeciiiHo-TexHiuHY) 0cBiTY», «IIpo BHUIy OCBITY.
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19 ciuns 2019 poky B Ykpaini HaOyB YMHHOCTI 3aK0H «IIpo BHECEHHS 3MiH J0 JESIKUX 3aKOHOJABUMX
akTiB YkpaiHu mono mnpotuaii Oyminry». Lleii 3akoH BHocutTh 3MiHM 10 Komekcy VYkpainu mpo
anminicrpatuBHi npaBonopymenHs (KYnAIl) i B 3akon Ykpainu "[Ipo ocsiry".

Tenep B 3axoni "[Ipo ocBiTy" € BU3HAUCHHS MOHATTS «OYIIHI». 3TiAHO 3 HUM, Tif OyimiHroM Tpeda
PO3YMITH «Iii yJaCHHMKIB OCBITHBOTO TIPOIECY, SKi TOJSATAIOTh B IICUXOJOTTYHOMY, (i3HYHOMY,
€KOHOMIYHOMY, CEKCyalbHOMY HACHJIBCTBi, B TOMY YHCIi i3 3aCTOCYBaHHSM 3acO0iB EJIEKTPOHHUX
KOMYHIKAIIiH, 110 3[iHCHIOIOTHCS I0JI0 MAJIOJITHROT 200 HEMOBHOIITHROT 0COOM, 00 TaKOX0 0COOO0TO 1010
HIIMX YYaCHUKIB OCBITHBOTO MPOLIECY, B PE3Y/IbTaT1 4OTro Moria OyT uu Oyiia 3aB/iaHa IIK0/1a ICUXIYHOMY
ab0 GpBUYHOMY 370POB'IO0 OTEPIILIOTO» [5].

Jlo y4acHMKIB OCBITHBOTO Tpoliecy 3akoH «IIpo OcBITY» BIJHOCHUTBH BCIX, XTO OTPUMYE OCBITY,
He3aJIeXKHO Bil BUAY 1 hopmu ocBITH. Lle roBOpUTH MPO Te, 110 3aKOH HE BITHOCUTHCS CYTO JI0 MPOOIIEM, K1
BHHHUKAIOTh B 3araJIbHOOCBITHIX IIIKOJIaX, @ HOCUTh 3arajibHUM XapakTep [4].

3a miredt 1o 16 pokiB, HeCyTh BIANOBITAIbHICTH OaThku. Koaekce nependavae mrpad y po3mipi Bif
850 rpu g0 1700 rpH abo BunpasHi podotu Bix 20 10 40 roauH. 3a HTOBTOPHE NPOTATOM POKY MOPYIIEHHS,
abo mpu rpyrnoBoMy IIbKyBaHHI1 — mrpad s 6arekiB ckiaze Bix 1700 mo 3400 rpu abo BumpaBHi poOoTH
Ha cTpok Bif 40 1o 60 roguH [2]. AHaJIOTIYHA BIAMOBIIAIBHICTE TIepea0aveHa /sl YUHIB MICTS TOCATHEHHS
HUMU 16-pIUHOTO BIKY.

Ha cymy Bin 850 rpH no 1700 rpH Oyme omrpadoBaHuil 1 KEPIBHHUK OCBITHBOTO 3aKiIay, 3a
HEMOBIIOMJICHHS B TOJIIIO 1Tpo (akTu OymiHry [2]. AGO 10 HBOTO OYIyTh 3aCTOCOBAHI CaHKIIIl y BUTIISL
BUIIPaBHUX POOIT HA CTPOK A0 ojHOTO Micsis. Kpim Toro, B 3akoH Ykpainu "lIpo ocBiry" Oynmu BHECEeH1
3MiHH, IO TependavyaroTh 0OOB'I30K KEpIBHUKA HABYAJIBLHOTO 3aKiIaay 3a0€3MeUnTH OE3MeYHE OCBITHE
cepenoBuiie. [ns yqHiB ke mependadeHo MpaBo HA 3aXKCT ITiJ] YaC HABYAHHS Bill MIPUHIKEHHS YeCTi 1
TiTHOCTI, Oyab-SKUX (OpM HACHILCTBA Ta €KCIDIyaTarlii, Oy/IiHTy, a TaKO)XK Ha OTPUMAaHHS COLIAILHUX 1
TICUXOJIOTO-TIEAArOTIYHUX TIOCIYT JJIS )KEPTB OYIIHTY, CBIAKIB 1 MOPYIIHUKIB. SIk0ot0 Oyne sIKICTh HaJlaHOT
TICUXOJIOTTYHOT JOMOMOTH B OCBITHIX YCTaHOBAX, CKJIAIHO IMPUITYCTUTH, aJKe OyBarOTh BUMAIKH, KOIU
Takuii (haxiBelb HEe MOXKe HAJaTH JOTIOMOTY BEJIMKii KUTBKOCT1 yUHIB.

I, He3Baxkaroum Ha Te, IO 11l 3MiHM, HA TEPIIUI MOV, BUTTISIAIOTH JIOTIYHUMHU 1 CHITYIOTh AyXY
CY4aCHOCT1 — BOHU MOKYTh BUSIBUTHCS HEpEai30BAaHUMH Ha MPAKTHUIlL. ABTOPU HE BpaxXyBall BC1 BACYHYT1
3ayBOKEHHS J0 TEKCTYy 3aKOHOIPOEKTY, cepell SKMX MOPYLIYBaJoCs NUTaHHS Oe3MocepeiHbo Mpo
HEOOXITHICTh JIOTIOBHEHHS KOJIEKCY PO aIMIHICTPATHBHI ITPABOMIOPYILIEHHS HOBOKO CTATTEIO.

L{pKyBaHHS — HE MOOJIMHOKUI BUMAJIOK, 1I€ TPUBAJIMI MPOLIEC, KU HE 3aBXK/IM BJIAETHCS IOMITUTH
13adikcyBati. ToMy TOCUTB CKJIQJHO CIIPOTHO3YBATH, SIK OpPraHU MOJILiT Oy/lyTh BCTAHOBIIIOBATH caM (haKT
Oyminry. Ilo crocyeTbcs iHTEpHET-LIBKYBaHHS, TYT 11I€ CKJIaHIIIE. [HTepHET Aa€ MOXKIMBICT Oynepy OyTu

710 TIEBHOT MIpH aHOHIMHUMH, € MOXKJIMBICTh IIbKYBaHHS HE3AJISKHO Bifl reorpadiuHuX pamMoK, OyKBaIbHO

243



24/7. Jlns 1poro CTBOPIOIOTHCS Mipo0sIeHi 00IIKOBI 3aITUCH B COLIAIBHUX MEPeXax, Pi3Hi MOIITOBI AIINKH,
110 JI03BOJIsIE OyIepy 3auiaTiucs 0e3KkapHUMHU.

Sk y BUNAAKy IHTEPHET-IIBKYBaHHS IMOJIICHCHKUM BIACThCS BCTAHOBUTH BHUHHHUX, MOTEPHUTHX i
CBIIKIB - IUTaHHS, K€ MTOKU 3aUIIAETHCS BiKpuTHM. | cTBopenwmii B 2015 pomi JlemapramenT kibepromimii
VYkpainu, mBHIIIE 32 BCE, HE TOMOMOXKE B MUTaHHI (iKcarii iHTepHeT-OyIiHTY, TOMY IO B iX KOMIETEHIIil
TUTBKM KPUMIHAIBHI IPAaBONIOPYIICHHS, a HE aJIMIHICTPAaTHBHI.

Ormxe, HAWTOJIOBHIIIE - HE JOMYCKATH 3aMOBUYBAHHS, ICHOPYBaHHS, 3arepeueHHs (HaKTiB
1pKyBaHHs. TpHBase 3aMOBUYBaHHS MPOOIEM pOoOHUTH X MOTIM KaTacTpo(IYHUMU, aJKe CTPaXKIat0Th BCI
YYaCHUKH MPOLIECY LIbKYBaHHS: )KEPTBH, CBIIKU, BUHYBATII1. Tak, 3aKOHOJIaBCTBO PO OYIIIHT HE ieabHe 1
Horo AIMCHO BapTO JOOMNPAIbOBYBATH, aJIe HABITh HA I[bOMY €TaIll BXXE MOKHA JOMOTTHCS TIOKapaHHs ISt
KpUBIHUKIB. AOGO Xoua O cripoOyBaTH 11€ 3pOOUTH.

VYkpaiHChKi cydacHi 3aKiI1aJ i OCBITH, BIITIOBIHO /10 HOBOT'O 3aKOHO/IaBCTBA Ta OCHOB pePOPMYBaHHS
OCBITSTHCBKOT c(pepH, CIIPSIMOBYIOTh CBOIO JISTHHICTh Ha CTBOPEHHS OE3MEYHUX YMOB JUIS HA0YTTS TIThbMHU
BIAMOBITHMX KOMIIETEHTHOCTEH Ta I[IHHICHUX oOpieHTalid. ToMy B KOXXHOMY 3akiajai Mae€ IiITd
OpraHi3oBaHa CTPYKTYypa, IO TPOBAIUTH CBOIO JSUIHHICTH BIAMOBIAHO /IO YMHHOTO 3aKOHOABCTBA 3

MPOTHU LT OYJIIHTY.

CIMTMCOK BUKOPUCTAHUX JIXKEPEJI:
1. Heunnopyk JI. BIKTUMHICTh MIKUTGHOTO CEPEAOBHINA SK YHHHUK COIIAILHOI Je3amanTariii 0CoOMCTOCTI
[Enexrponnuii pecypc] / YkpaiHcbkuii HaykoBuil sxkypHaia «Oceita periony». 2013. Ne3. Pexum moctymy:

https://social-science.uu.edu.ua/article/1125

2. Konekc Ykpainu npo ajaMiHicTpaTHBHI npaBonopymenHs. Kogeke Big 7 rpynas 1984 p. Ne 8073-X. Bimomocri
BepxoBroi Pamu Ykpaincekoi PCP (BBP). 1984. Jlomatok mo Ne 51. Cr. 1122.

3. Koncrurymis Ykpainu [Enekrponnuit pecype]: 3akon Ykpainu Bix 28.06.1996 Ne 254k/96-BP. Pexxum noctymy:
http://zakon2.rada.gov.uaJlaws/show/254kx/96-Bp

4. Tlpo BHECeHHS 3MiH 1O JEIKAX 3aKOHOAABYMX aKTiB YKpaiHW IMI0M0 MpoTuAii OymiHTy (IBKYBaHHIO): 3aKOH
VYxpainm Bim 18 rpym. 2018 p. Ne 2657-VIl [Enexrponnmii pecypc]. Pexwmm pgocrymy:
https://zakon.rada.gov.ua/laws/show/2657-19#Text

5. Ilpo oceity: 3akoH Yxpaiau Bim 2 koBT. 2021 p. Ne 2145-VIIl [Enexrponnuii pecypc]. Pexum mocryry:
https://zakon.rada.gov.ua/laws/show/2145-19#Text
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BigomocTti npo aBTopis

Alisin Slcep Mamxer MoxamMmaja, acmipaHT Kadeapu BCECBITHBOI ICTOpii Ta
MDKHApOJIHUX BITHOCHH 3aMopi3bKOT0 HAIlIOHAIBHOTO YHIBEPCUTETY.

babdsax Maxkcum QOugeroBuu, 3700yBau 2 Kypcy OakamaBpaty KuiBckkoro
yHiBepcuTeTy iMeH1 bopuca ['pinuenka, ocBiTHs nporpama «IIpaBo».

bakuaan Ouaer BosogumupoBu4, npodecop kadenpu myOaidYHOrOo Ta MPUBATHOIO
npaBa DakynpTeTy MpaBa Ta MDKHAPOAHUX BiTHOCUH KHiBCHbKOTO yHIBEpPCUTETY IMEHI1
Bopuca I'pinuenka, JOKTOp IOPUAMYHUX HAYyK, mpodecop.

Bbacucra Ipuna BonommmupiBHa, npodecop xadenpu KpUMIHAIBHOTO MPOLECY Ta
KPUMIHAJTICTUKUA JIbBIBCHKOTO JEP’KABHOT'O YHIBEPCUTETY BHYTPILIHIX CIpaB, WIECH
HaykoBo-koHCynbTaTuBHOI panu npu BepxoBHomy Cyi, JOKTOp IOPUAMYHUX HAyK,

npodecop.

becconoBa Mapuna MukoJjaiBHa, KaHIUJAT ICTOPUYHUX HAYK, JOLIEHT, JTOIEHT
Kadenpu MDKHAPOJHUX BIAHOCHH Ta MIKHApOAHOTO MpaBa KHUiBCHKOTO yHIBEPCUTETY
imeHi bopuca I'piHueHka, KaHAUAAT ICTOPUYHHUX HAYK, JTOICHT.

Buctpa BikTopis OaexcanapiBHa, 3100yBauka 1 Kkypcy marictpatypu KuiBcbkoro
yHiBepcuteTy iMeHi bopuca ['piHueHka, ocBiTHs miporpama «PerioHanbHi CTyIii»

Bopucenko Baagucaasa IropiBua, 3100yBauka 2 Kypcy Marictparypu KuiBcbkoro
yHiBepcuteTy iMeHi bopuca I'piHdenka, ocBiTHs nporpama «IIpaBo»

Bopuco BsiuecnaB IBaHoBU4, pagHuK Tmpu jgupekiii HaykoBo-mocmigHOTro
IHCTUTYTy BHBYEHHS TIpoOJjieM 3JI0YMHHOCTI iMeHl akangemika B.B. Crammca
HarmionanpHoi akazemii TpaBOBUX HayK YKpaiHH, JOKTOp IOPHUAMYHUX HaAyK,
mpodecop.

BpaiiueBcbka OJieHa AHApiiBHA, JTOIEHT Kadeapu MIKHAPOJHHMX BiIHOCHH Ta
MDKHApOgHOTO TpaBa DakynbTeTy MpaBa Ta MDKHApOAHUX BiTHOCMH KuiBChKOTO
yHiBepcuTeTy iMeH1 bopuca ['piHdeHKa, KaHAUAAT ICTOPUYHUX HAYK, TOIEHT.

Bpatko Ipuna BacuaiBHa, jorneHT Kadenpd MDKHApPOAHUX BIIHOCHH Ta
MDKHapogHOTO TipaBa PDakynpTeTy IpaBa Ta MDKHApPOJHHUX BimHOCHMH KHiBCBKOTO
yHiBepcHuTeTy iMeH1 bopuca ['piHueHka, KaHIUIAT FOPUINIHIX HAYK, JTOICHT.

Byaun4yeB Anapiit QseroBny, HaYaJIbHUK BIAAUTY [[epKaBHOrO HAyKOBO-JOCIIAHOTO
iHcTuTyTy MBC YKpainu, kauauaar Hayk.
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ByanueBa Hartasis AnaTtoJiiBHA, JOLEHT Kadeapu MyOJIYHOTO Ta MPUBATHOIO
npasa dakynpTeTy nMpaBa Ta MiXHApPOAHUX BITHOCUH KHUIBCHKOTO yHIBEPCUTETY IMEHI1
bopuca I'piHueHka, KaHaUAAT IOPUINYHUX HAYK, TOLEHT.

BamkeBuu Ouiekcanap €BreHoBmu, npodecop JlemapramMeHTy coliaibHUX Hayk
€BpONENCHKOr0 TyMaHITapHOTO YHiBepcuteTy, cyand Kouctutyuniiinoro Cyny
binopyci y BiacTaBIl, KaHAUAAT IOPUIAYHUX HAYK.

BaacoBa I'anna IlerpiBHa, npodecop kadeapu myOIiyHOTO Ta MPUBATHOTO IpaBa
QdakynbpTeTy IpaBa Ta MDKHApOAHUX BiAHOCHH KHWIBCHKOro YHIBEpCHTETY IMEHI
Bopuca I'piHueHka, 3aciay>KeHUM Jig4 HaAyKH 1 TEXHIKA YKpaiH, JOKTOP IOPUIUIHUX
HayK, rpodecop.

Bosommn Jleonin BsiwecsaBoBu4, 3100yBau 2 Kypcy OakanaBpary KuiBcbkoro
yHiBepcuTeTy iMeHi bopuca ['pinuenka, ocBiTHs mporpama «IIpaBo.

BopommsioBa Inna BaJjepiiBHa, gorneHT kadeapu MDKHAPOJHHMX BIJHOCHH Ta
MDbKHapoaHOro npaBa PDakyjabTeTy IpaBa Ta MDKHAPOJAHHMX BiHOCUH KHiBCHKOTO
yHiBepcuTeTy iMeHi bopuca ['piHueHKa, KaHAWIAT FOPUIWYHUX HAYK, CTapIIHMA
HAyKOBHM CHIBPOOITHUK.

I'anenko Anacraciss AprypiBHa, 3100yBauka 1 kypcy marictpatypu KuiBchbkoro
yHiBepcuteTy iMeHi1 bopuca ['piHdenka, ocBiTHs nporpama «CycliibHI KOMYHIKAIii»

I'punsik Irop, nexan @akynpTeTy mpaBa Ta MbKHAPOAHUX BiqHOCHH KHiBChKOTO
yHiBepcuTteTy iMeHi bopuca I'piHUeHKa, TOKTOp HAYK 3 JIePKABHOT'O YIIPABIIiHHS,

npodecop.

JaBiaeroB Ogexcanap PammpoBud, npodecop kadeapu BCECBITHBOI icTopii Ta
MDKHApOJIHUX BIIHOCHH 3amopi3bKOro HAI[IOHAJIBHOTO YHIBEPCUTETY, KaHIHMIAT
ICTOpMYHHMX HAYK, JIOIICHT.

Honi Kopina BauaepiiBna, poueHt kadenpu AepKaBHO-TIPABOBUX IHUCIMILUIIH
VYuiBepcutety «KPOKY, kauaumatr ropuandHuX HayK, JOICHT.

Hyabscki IoH, momeHT kadeapu MoiTONOrl Ta MDKHApPOIHHUX BITHOCHH Akajaemii
myOnigHoro yrpaBiiHHs PecryOmiku MomngoBa, TOKTOp mpasa, JOIICHT.

Hyabcki CiabBist, 1o1eHT KadeIpyu MOJIITOIOTII Ta MDKHAPOIHUX BITHOCHH AKaaemii
myOnigHoro yrpaBiiHHs Pecmybmiku MonmoBa, TOKTOp mpasa, JOIICHT.

€BTeeBa apuna IleTpiBHa, 3acTynHUK AUpPEKTOpa 3 HAyKoBOi poboTu HaykoBo-
JOCIAHOTO 1HCTUTYTY BUBUCHHS MPOOJIEM 3JI0YMHHOCTI IMeHI1 akajemika B.B.
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Crammca HanionanbHO{ akajiemii NpaBOBUX HayK YKpaiHH, KaHAUIAT FOPUIUIHUX
HayK, AOCIIAHUK, CTApIIUNA JOCITITHUK.

€dimenko Mapis CepriiBHa, acmipaHTka Kadeapu BCECBITHBOI ICTOpii Ta
MDKHApOJIHUX BITHOCHH 3aMopi3bKOT0 HAIlIOHAIBHOTO YHIBEPCUTETY.

Kapinoscbka Mapiss, LLM, 3100yBauka 2 Kypcy Marictparypu €BpornencbKoro
I'YMaHITapHOTO YHIBEPCUTETY, OCBITHS Iporpama « MikHapoiHe npaBo Ta rnpaBo €C».

3apuanak Ipuna OgexkcanapiBHa, A0UEeHT Kadenpu (IHAHCOBUX PO3CIIAYBaHb
®dakynapTeTy MiATOTOBKH, MEPEMIATOTOBKY Ta MIABUIIECHHS KBaniikailii mogaTkoBoOi
MUTIIIT YHIBEPCUTETY Jep>KaBHOI PICKaIbHOI CIIYKOU, KaHIUAAT IOPUIUYHUX HAYK.

3agopoxumnii FOpiii AmnatoaiiioBuu, 101eHT kadeapu KOHCTUTYLIHHOTO Ta
aJMIHICTpaTUBHOrO npaBa HallioHanbHOrO TPaHCHOPTHOTO YHIBEPCUTETY, KaHAUAAT
IOPUANYHUX HAYK, JOLEHT.

IBaniB Conomisi-Mapist AnapiiBHa, 3100yBauka 2 Kypcy marictpatypu KuiBcbkoro
yHiBepcuTeTy iMeHi bopuca ['pinuenka, ocBiTHs mporpama «IIpaBo»

Inmoxk Tersina BacmaiBaa, jomneHt kadeapu MDKHApOAHUX BITHOCHMH Ta
MiKHapomHoro mpaBa DakynpTeTy mpaBa Ta MDKHApOJHHX BiTHOCHH KuiBChKOTO
yHiBepcuTteTy iMeHi1 bopuca ['piHUeHKa, KaHIUIAT ICTOPUYHUX HAYK.

Kanimon Amnacracis BiraaiiBna, 3mo00yBauka 2 kypcy OakanaBpaty KuiBChKOTO
yHiBepcuteTy iMeH1 bopuca I'piHdenka, ocBiTHs nporpama «IIpaBoy.

Kupuiarox Anapiii, 3mo0yBau 2 kypey 0akanaBpaTy KuiBCbKOTo YHIBEPCUTETY IMEHI
bopuca ['pinuenka, ocBiTHs nporpama «CycrniibHI KOMYHIKAITii»

KucearoBa Mapuna CepriiBHa, Mooamuii HaykoBUM criBpoOiTHUK HaykoBo-
JOCIITHOTO I1HCTUTYTY BHUBYEHHS NpoOJIeM 3JI0YMHHOCTI iMeHi akaaemika B.B.
Cramuca HarmionanpHOi akamemii MpaBOBUX HayK YKpaiHW, KaHIUJAT IOPUAMYHUX
HayK.

Koaab Hartaaia BikTopiBHa, noneHT kadenpu myOaiqHOTO Ta MPUBATHOTO TIpaBa
daxkynbpTeTy IpaBa Ta MDKHAPOAHHUX BiTHOCUH KHIBCHKOTO YHIBEPCUTETY IMEHI
bopuca I'pinyenka, kKaHaAUIAT IOPUANIHAX HAYK.

KymeBcboka Hartans MukonaiBHa, ctapmmii BUKIaaad Kageapu 1HO3EMHHX MOB
dakynpTeTy TpaBa Ta MDKHApOAHUX BigHOocWMH KUWIBCBKOTO YHIBEpCHTETY iMeEHI
Bopuca ['pinuenxa.
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Jlankin Anapiii BacuiaboBu4, J01EHT Kadeapu CyJoyCcTpOIO Ta MPOKYPOPCHKOI
JisTbHOCTI HalrioHansHOTO IOPUAUYHOTO YHIBEpCHTETY iMeHi fpocnaBa Mynporo,
JOKTOP IOPUANYHUX HAYK, JOILICHT.

JlicoBcbka MmupocinaBa MukosaiBHa, cTapiivii BUkiagad kadenapu MiKHAPOIHUX
BIIHOCMH Ta MDKHApogHOro mnpaBa PakynpTeTy IpaBa Ta MDKHApPOAHUX BITHOCHH
KuiBcekoro yHiBepcuteTy iMeH1 bopuca I'piHueHKa, KaHIUAAT MOTITUYHUX HAYK.

Makmwok Ouabra MukosaiBHa, 3aBigyBad Kadeapu BCECBITHBOI icTOpii Ta
MDKHApOJAHUX BIIHOCUH 3amopi3bKoro HaI[lOHAJIBHOTO YHIBEPCUTETY, KaHIWJAT
ICTOpUYHMX HAYK, JIOIICHT.

MarkiBcbka Hapnist, 3100yBauka 3 kypcy OakanaBpaty KuiBCBKOro yHIBEpCUTETY
imeH1 bopuca I'pindyenka, ocBiTHS mporpama « MiKHApPOIHE MTPaBOY.

Mockasienko Ousiekcanap MuxaiijioBu4, fo1ueHT [lenapTraMeHTy colllaibHUX HayK
€BpONEHCHKOI0 T'YMAaHITAPHOTO YHIBEPCUTETY, KaHAUAAT IOpUINIHUX HayK, PhD.

Hammnensb-HaymoBa Andica FOpiiBHA, 3aCTyNHUK JIeKaHAa 3 HAYKOBO-METOAUYHOT
Ta HaBYaJIbHOI poOoTn dakynbTeTy IpaBa Ta MbKHApOAHUX BigHOCMH KuiBchbKOTO
yHiBepcuteTy iMeHi bopuca ['piHueHKa, TOKTOp IOPUIUYHUX HAYK, Mpodecop.

Hikitenko HikiTa OsexcanapoBuy, 3700yBau 4 Kypcy OakajaBpary 3amopi3bkoro
HAI[IOHAJILHOTO YHIBEPCUTETY, OCBITHS Mporpama «KpaiHo3HaBCTBO»

Opnaiinik Mapiana, noueHt kadenpu OPUAMYHUX HayK Axajaemii MmyOaidHOTO
ynpasiiaHa Pecriy6iku MonoBa, TOKTOp IpaBa, JOIEHT.

OmenbueHko AmHapiii BikTropoBuu, 1omeHT Kadeapu BCECBITHBOI icTOpii Ta
MDKHApOJHUX BIIHOCHH 3amopi3bKOT0 HAI[IOHAIBHOTO YHIBEPCUTETY, KaHIWIAT
ICTOpMYHHX HAYK, JIOIICHT.

Opea Jlinis BacuaiBHa, 3aBimyBau kadeapu MyOJIYHOTO Ta MPUBATHOTO IpaBa
KuiBcpkoro yHiBepcuretry iMeHi bopuca ['piHUeHKa, MOKTOp HOPUAMYHUX HAYK,
JOLIEHT.

OpexoB Ouexkcanap IropoBuu, 3m00yBau 2 Kypcy OakamaBpaty KwuiBchkoro
yHiBepcuTeTy iMeHi bopuca ['pinuenka, ocBitHs mporpama «IIpaBoy.

IMaBko SfIlna AHaToaiiBHA, cTapIIvii HAYKOBHM CITIBPOOITHUK BIIILTY MIKHAPOIHOTO
mpaBa Ta TOPIBHSJIBHOTO TPaBO3HABCTBAa [HCTUTYTY jaepxaBu 1 mpaBa imeHi B.M.
Kopenpkoro HAH Ykpainu, kaHauaar opuIH4HUX HAYK.
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Ilanyenko Biktopiss BanepiiBHa, noueHT kadeapu MIXKHApOJHOIO HPHUBATHOTO
IpaBa Ta MOPIBHAJIBHOTO NMPaBO3HABCTBA HallloHaIbHOTO IOPUIUYHOTO YHIBEPCUTETY
iMeH1 SpociaBa Myaporo, KaHAUAAT IOPUINYHUX HAYK, JOLICHT.

IMaprenanze Omap, kepiBHUK /[lenapTameHTy npasa i myOaigHoi ciyk0u DakynbTeTy
IOpUANYHKUX 1 colianbHUX Hayk barymcbkuii JlepskaBHuii yHiBepcuteT iMm. [llota
PycraBeni, noktop mpasa, mpodecop.

Ierpuna Bosogumup HectopoBuy, noneHT kadeapu Mi>KHapOAHUX BITHOCUH Ta
MDbKHapoHOro npaa MakynbTeTy NpaBa Ta MIXKHAPOIHUX BiTHOCUH KUiBChbKOTO
yHiBepcuTeTy iMeH1 bopuca ['piHueHka, KaHAUAAT IOPUIUIHUX HAYK.

icTpakeBuu OJiena BonoaummupiBHa, 101eHT Kadeapu MIKHAPOIHUX BITHOCHH Ta
MDbKHapogHoro npasa PakyiabTeTy MpaBa Ta MDKHAPOAHMX BiTHOCHMH KuiBChbKOTO
yHiBepcuTeTy iMeHi bopuca ['piHueHka, KaHAMAAT HAyK 3 IEP>KABHOTO YIIPABIIIHHS.

CaBenko Ougexkcanapa OuekcanapiBHa, 37100yBauka 2 Kypcy MarictpaTypu
KuiBcekoro yniBepcutery iMeHi bopuca ['pinuenka, ocBiTHs nporpama «CycnijibHi
KOMYHIKaIIi».

Ceprienko Haranist AprypiBHa, goueHT kadeapu myoIidHOTO Ta IPUBATHOTO MpaBa
dakyapTeTy TpaBa Ta MDKHAPOJHHMX BiTHOCHH KHIBCHKOrO YHIBEPCHUTETY IMEHI
bopuca I'pinyenka, kKaHaAuIaT IOPUAUYHUX HAYK.

Cmocapenxko Ipuna IOpiiBHa, noneHt kadeapu MDKHAPOJHUX BIIHOCHMH Ta
MDKHapoaHoro mnpaBa DakynabTeTy IpaBa Ta MDKHApOAHUX BimHOCHH KuiBChKOTroO
yHiBepcuTeTy iMeHi1 bopuca ['piHuenka, KaHIUIaT ICTOPUYHUX HAYK, JTOIICHT.

CMmokine Amnapii, npodecop kadenpu OpPUIUYHUX HAYK AKaaemii MyOIIYHOTO
ynpasiiaHg Pecriy6iiku MonmgoBa, JOKTOp IOPHUINYHUX HAYK.

Croanep Ineca, nexrop JlemaprameHTy comiaJibHHX HayK €BpONEHCHKOTO
T'YMaHITapHOTO YHIBEPCHUTETY.

Tumuenko Jlimiana OugekciiBHa, morneHT kKadenapu MDKHApPOJHHUX BITHOCHH Ta
MDKHApOgHOTO TpaBa (DakynbTeTy mMpaBa Ta MDKHApOAHUX BimHOCHH KHIBCHKOTO
yHiBepcuTeTy imeHi bopuca ['piHuenka, 3ampomieHuii AoueHT JlemaprameHTy
COIIAIbHUX HayK C€BpPOMEHWCHKOTO TyMaHITAPHOTO YHIBEPCUTETY, KaHIUIAT
IOpUJIMYHUX HAYK, IOLEHT.

®dananeea Jlrioamuina I'puropiBHa, TOKTOp IOPUAWYHUX HAYK, JOLEHT, CTapIIWM
HAayKOBUH CHIBPOOITHUK BIJAUTY MDKHAPOJHOTO TMpaBa Ta MOPIBHSIBHOIO
MpaBO3HABCTBA, [HCTUTYT AepkaBu 1 npasa iMeHi B. M. Kopeupskoro HanionanbHoi
akaznemii Hayk Ykpainu, M. Kuis.
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®enbkoBa Ipuna OuaekciiBHa, 3700yBauka 4 Kypcy OakaiaBpaTy 3amopi3bKoro
HaIlIOHAJIBHOT'O YHIBEPCUTETY, OCBITHA nporpama «KpaiHo3HaBCTBOY.

®okina Harans BogoaumupiBHa, acmipaHTka Kadeapu TMOPIBHAJIBHOIO Ta
eBporneiickkoro mpaBa IMB KHY im. Tapaca IlleBuenka.

XaTtHwok Harauia CepriiBna, npodecop kadenpu myOaiuHOro Ta IpuBaTHOrO Mpasa
QdakynbpTeTy IpaBa Ta MDKHApOAHUX BigHOCHMH KHWiBCHKOro yHIBEpPCHTETY IMEHI
Bopuca I'pinuenka, 10KTOp IOPUAUYHUX HAYyK, mpodecop.

Yammwk Oxcana IBaHiBHA, JoueHT Kadenpu myOJIiyHOrO Ta MPUBATHOIO MpaBa
QdakynbTeTy IpaBa Ta MDKHApOAHUX BIJHOCHMH KHWIBCHKOro YyHIBEPCHTETY IMEHI
Bopuca I'pinuenka, kKaHaAuIaT IOPUIUYHUX HAYK, TOLEHT.

Yamnwk Oxcana IBaHiBHaA, joueHT Kadenpu myOiyHOrO Ta MPUBATHOIO TpaBa
QdakynpTeTy IpaBa Ta MDKHapOAHUX BigHOCHMH KHWIBCHKOro YHIBEpCHUTETY IMEHI
Bopuca I'pinuenka, kaHaAuIaT IOPUIUYHUX HAYK, TOLEHT.

YedoTraps Caetiiana, npodecop kadeapu moJiTonorii Ta MKHAPOIHUX BITHOCHUH
Axkanemii mybsiuHoro ympamiiHHa PecrmyOmiku MosgoBa, JTOKTOP IMOJITOJOTTYHUX
HayK.

Yepuera Auapiii [lerpoBud, moreHT kadeapu myOJiyHOTO Ta MPUBATHOTO IIpaBa
dakynapTeTy TpaBa Ta MDKHApPOJHMX BigHOCHMH KHIBCBKOTO YHIBEPCUTETY iMeEHi
Bbopuca I'pinuenka, KaHauAAT IOPUIAYHUX HAYK, TOIIEHT.

IIlampaeBa Banentnna MuxaiiaiBaa, mnpodecop kadeapu MDKHAPOIHOTO 1
€BPOIECHCHKOr0 TMpaBa XapKiBCHKOT'O HAIlOHAJILHOTO YyHIBepcHuTeTy iMeni B.H.
Kapasina, 1oKTop moJITHYHUX HaYK.

Il kips lanuna AuapiiBHa, cryaeHTka HarioHaIbHOTO IOPUANYHOTO YHIBEPCUTETY
im. SIpociaBa Myaporo

Ilymcoka Tersina AmnapiiBHa, 3700yBauka 1 Kypcy warictpatypu Kadeapu
BCECBITHBOI ICTOpii Ta MDKHApPOJHUX BITHOCHH 3amopi3bKOro HaIiOHAIBHOTO
YHIBEPCUTETY, OCBITHS mporpama «KpaiHo3HABCTBOY.

SAdaouchkuii Bacuias MukosiaiioBuy, 3aBigyBad kageapu MiXKHAPOTHUX BITHOCHH 1
MDKHApOIHOTO TpaBa DakynbTeTy MpaBa Ta MDKHApOAHUX BimHOCWH KHiBCHKOTO
yHiBepcuTeTy iMeHi bopuca ['pinuenka, TOKTOp iCTOPHYHUX HAYK, TOICHT.
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KuiBcekuii yHiBepcuteT iMeHi bopuca I'piHuenka
®dakynbpTeT MpaBa Ta MIKHAPOHUX BITHOCUH

Kadenpa Mi>kHapoJHUX BIAHOCHH Ta MI>KHApOJIHOTO ITpaBa

CYYACHE ITPABO:
MDKHAPO/IHUI BUMIP I HAIIIOHAJIBHUI TOCBIJ
Marepianu
MDKHApOJAHOTO KPYTJIOTO CTOTY
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M. Kuies
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